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PREFACE 


The importance of recent legislative chan^, the numbers of amendments in 
rules and procedure and above all the publication of the report of the Civil Justice 
Committee since the last edition of this work appeared in 1918, had long served to 
emphasise the need for a thorough revision of both volumes of the Court’s Civil 
Buies and Orders. It was not however till the middle of 1932 that the services of 
a member of the Bengal Civil Service (Judicial) were placed at the disposal of the 
High Court, to work as a Special Officer imder the Registrar of the Appellate Side 
for the purpose of this revision. 

In June of that year Mr. S. C. Sarkar, then a Munsif with long experience of 
administering civil justice in the mofussil of Bengal, embarked on what turned out 
to be a task of far greater magnitude than could have been anticipated before it 
was attempted. Each of the existing rules of the Calcutta High ^urt, together 
with those of all the other High Courts and the recommendations of the Civil Justice 
Committee had to be examined in detail and the whole had to be brought into line 
with the Codes and Laws which it is the business of High Court rules to amplify and 
explain. The result has been a book which bears little resemblance in form or oon« 
tents to its predecessor. The comprehensive and radical character of the revision 
work of nearly three years will be found largely in the introduction in Volume I of 
numerous rules tending to improve the administration and the rescission of obso* 
lete ones, and in the addition, modification, simplification and deletion of certain 
forms in Volume 11, undertaken with the same end in view. 

Many of the defects which have been brought to light by inspection reports of 
recent years are sought to be removed by the changes which many of the rules have 
undergone. At the same time it was felt that there were certain aspects in the 
administration of civil justice which demanded something more expansive and leas 
formal than what can ^ easily cast in the form of a rule. The result has been the 
almost simultaneous publication of a short manual called The Civil Suit Instruc- 
tions Manual,” the contents of which should be read and applied side by side with 
the present Volume which has been given the shorter title of Buies and Orders 
(Civil) ”. In both publications the experiment has been tried of continuous num- 
bering in one consecutive serial from beginning to end, and it is hoped that in this 
way reference to their contents will be simplified. Reference to the number of the 
rule or sub-rule and (if necessary) the particular clause in question should be suffi- 
cient. 

The Accountant-General, Bengal, has been consulted in regard to the modi- 
fications in the account rules and forms. 

The General Index has been rewritten and made more exhaustive. This edi- 
tion of the Civil Buies and Orders is issued in supersession of the rules issued in the 
year 1918 and subsequent thereto. 

This edition has been prepared under the supervision of the Hon’ble Mr. Justice 
B. E. Jack. 

As the officer entrusted with the work of revision, I place on record the very 
great assistance I have received during these 2f years £r^ Mr. Sarkar, to the ex- 
tent of vdiose knowledge and application every page of these volumes bears evi- 
dence. 


Hioh Goubt : 
Maftk, 1935. 


N. L. BINDLEY, 
Segidrar. 



I gratefally acknowledge the inTalnable help and advice so cheerfolfy and tm* 
grudgingly dven at idl stages of the wolk by SEr. N. L. Hin^ey, I.C,S., whose 
tenure of office as Begistar of the High Court is associated with the introducticm of 
many reforms in various branches of the administration of civil justice. The .tadk 
of overhauling and rewritting the Civil Buies and Orders in the oomprehraeive 
manner indicated in the Pteffice would have been imjtossible of accompUshment 
without his encouragement, active help and co-operation. Every possible ffidlity 
was offered to me and all the old files, reports, original papers, etc., etc., in the 
High Court were placed at my disposal. 

It is known too well that there must necessarily be some imperfections in a 
book which covers so large a field. The work however represents a sincere attempt 
to improve the administration and procedure by production of a Useful book. 

S. C. SABKAB, 

Special Officer. 


PREFACE 

The last edition of the Civil Rules and Orders, consisting of two volumes, was"^ 
published in 1935. Since then, there had been numerous amendments, necessitated 
by changes in the procedural statutes as also by changes brought about by the Con- 
stitution of India. In consequence of such amendments and the large number of 
correction slips issued, the book had become extremely unwieldy and very incon- 
venient to handle. Moreover, the stock of the book was exhausted. For these 
reasons, it was found necessary to bring out a revised edition. . 

The occasion for bringing out a revised edition provided an opportunity for 
making a thorough re-examination of the rules. Accordingly, a re-examination 
was undertaken and several further amendments were suggested in course of the 
revision which were subsequently adopted by the Court. The present edition in- 
corporates all amendments made to the rules since the last edition, whether made 
prior to or in course of the revision. 

An acknowledgment is due to the former Assistant Registrar, Shri Tarapada 
Mukherjee, for his undertaking the work of revision of the i^es in addition to his 
normal duties. An acknowledgment is also due to Shri Kanai Mukherjee, 
Head Assistant, for his careful work in preparing the manuscript, re-writing the 
index and table of contents and examining the proofs of the final print. 

On account of the existence of two systems of coinage, figures given in the rules 
and forms in terms of the old system have not been changed. They may, however, 
be converted into corresponding figures under the decimal coinage system with Ihe 
help of the official conversion^table. 

K. C. SEN, 

Registrar, Appdlate Side. 

OlQH OouBT, Calovtta : 

Pnfed the 16ik June, 1958. 
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CIVIL RULES AND ORDERS OF THE 
HIGH COURT. CALCUTTA 


Volume HL 

PART I. — Rules Relating to the Civil Procedure Code 

CHAPTER 1 

COURT-HOURS, CAUSE LISTS, PLEADINGS, PETITIONS, ETC. 

1. GENERAL. 


1 . {1) The ordinary hours of sitting for all Courts shall be 10-30 a.m. 
to 4-30 p.m. (Indian Standard Time). 


(,2) There shall ordinarily be an interval (not exceeding half an hour) 
at about 2 p.m. or 8-30 a.m. in the case of morning sitting. 

(3) Courts may close at 2 p.m. on Saturdays, if the state of the work 
permits. 


M) . Jn. JmLjKfiatlmr^^ the 15th March and the 30th June 

Ik ' offices 

Paft 1, Ruto 1(4)- ,tyjct8 

Ituert the words “and at Arambagh in the district of Hooghly" after fheir 
ihe word “Midnapore”, in Una 4. itricts 

[No. 1 dated the 15th June, 1968, Circular Order No. 1 (CivU) of afgh 
967.] hours 

each day wHeh Courts are held in the morning. 

Note. — I n places where morning sittings are being held in April, the ordinary hours 
of sitting [vide sub-rule (i) of this rule] shall be oliserved on the particular day in 
that month when tamadi filings take place. 


(5) Judicial officers shall not close their Courts even for half a day 
except on the days indicated in the List of Holidays prescribed under sec- 
tion 15 of the Civil Courts Act, 1887, without the previous permission of 
the High Court. In cases of emergency instructions in General Letter 
No. 13 of 1935 should be followed. 

2 . Administrative or departmental work should bo done either before 
the sitting, or after the rising hour, or after the disposal * of the day’s 
judicial work on the Bench, should it occur earUer. On days when the 
administrative work to be done is heavy, presiding Judges may rise half 
an hour earlier for the purpose. 

3. The presiding Judge shall insert in the Diary [Form No.. (B) 12] 
with his own hand (t) his. hour of arrival in office, <«) the hour at which 
he takes his seat for judicial work, (ttt) the . hours between which adminis- 
trative work is done, and (iv) the hour of rising. 
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4« The working hours in every judicial office shall ordinarily be from 
lall an hour before, till half an hour after, the sitting hours as fixed by 
niles l(i) and \{4). 

Note. — >Th« Attendance Register should be submitted punctually at 10-35 a.m. or 
hS 5 a.m., as the case may be, to the Bheristadar, who should note in red ink the tact 
►t any ofHcer^s late attendan(;e. The Attendance Register sliould be laid every day 
>ofore the presiding Judge for his signature. 

Sn No judicial work {ex parte or otherwise) involving trial of cases or 
learing of petitions shall done in chambers or at the residence of 
udicial officers. 

Not». — *See however rule 069. 

B, Without the consent of parties, and in the absence of urgent 
lecessity, no civil trial should proceed on Sundays or gazetted holidays : 

Provided that on such days, the Court .shall not refuse to do any act 
»r make any order urgently required which may with propriety be done 
»r made out of Court. 

The District Judge may direct that during the Christmas holidays 
>r Puja holidays, a special officer with sufficient pecuniary jurisdiction 
hall deal with applications for execution of decrees which are extremely 
mergent in their nature and that such decrees be transferred for execution 
o sufih officer’s file immediately before the closing of the Courts for the 
lolidays by the Courts which passed them. 

8« Plaints, memoranda of appeals, original petitions and applications 
nr execution of decrees must be presented during the Court hours specified 
n sub-rules (I) and (4) of rule 1 : 

Provided that on the to wadi day in the montli of April, the presiding 
Fudge, may, for sufficient reason, to be recorded in writing, keep the Court 
>peu till any hour up to 6 p.m. but in no circumstances beyond that hour. 

9i A diarj" in the prescribed form No. (R) 12 to be called the “Diary 

>f the Court of ....at ” shall be maintained by 

sach Civil Court in the following manner: — 

{!) Each case fixed for any day shall be entered in advance immediately 
ipou a date or adjourned date being fixed, each such entry showing the 
purpose for which it is set down on each date. 

Note. — The purpose should be indicated by suitable headings written in red ink, 
for— Filing d^cit Oourt-iee, etc.. Final disposal at first hearing, Ascertaining 
irhother suit will be defended, Filing written statement, Settlement of issues, Com- 
diance with orders regarding discovery, admission, etc., Investigation of pauperism, 
Substitution of heirs, Compromise, Hearing of interlocutory application (state nature), 
^mmissioner^s report, Filing award, Settling the final or peremptory date of hearing, 
Peremptory hearing, Argument, Judgment, Orders, etc., etc. 

When fresh sununonses have to be issued for non-servico, death of party or other 
such cases are to be entered under the heading issue of process” or **For 

ippearance of defendant” as the case may be. 

{2) The topmost heading should be “For peremptory hearing” and under 
jack heading should be grouped separately each class of cases in their 
ihronological order according: to the dates of their institution. 

Nora.— In determining the age of a case, no account should be taken of -the date 
if its restoration or receipt on remand or by transfer. 

(3) Appeals and Miscellaneous cases should also be shown in the Diary 
A the above manner. Execution cases should be noted last of all, also 
urraa^red according to their class and in chronological order. 
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(4) The Diary will be so arranged as to mark a clear division between 
defended and undefended cases. Cases on the undefended list should also 
be shown under suitable headings as above grouped separately class by class 
and arranged in their chronological order. 

Note. — ^When a defendant fails to appear on the first date fixed and service et 
summons is proved, the case, if not disposed of for any reason on that date, will go 
to the undefended list of the adjourned date in the Diary. 

(5) Progress made in each case shall be shown briefly under each date, 
as also the reason for adjournment and at whose instance. 

(6) The number of witnesses examined in each t‘ase sliall appear in the 
appropriate column. 

(7) A running total in red ink shall be inserted from day to day with 
the object of showing the total number of witnesses examined during each 
(piarter of the year, a new serial number for them being started at the 
beginning of each (piarter. 

(8) An officer who on any day performs (Timinal duties in addition to 
his work as a civil judicial officer, shall note in the Diary for that day 
how his time has been distributed between these two classes of work, 
fractions below one (juarter of a day being disregarded. Portions of flays 
employed on revenue work shall be similarly shown, except that iu non- 
regulation districts, days spent on tour shall be credited to revenue alone. 

(9) The presiding Judge shall insert with his own hand in the 
appropriate place the hours of attendance, etc., as renuired by rule *3 and 
the hour of sitting or rising, if unusually late or earlv on any day, shall 
he accompanied by a '-liort note, explaining the reason for such late or short 
sitting. 

(10) The Diary shall be signed each day by the presiding Judge after a 
careful scrutiny on completion of all the entries therein. 

Note. — All the above instructions eontaiiied in tlie clauses of this rule are intended 
to ho most rigidly toilowcKi and are not to be allowed to be reduc'od to a formality. 
In particular, details riHpiire<l by sub-rule (9) (ride rule 3), shall bo ropresentiitive of 
actual tacts. 

(I) A Daily Cause Tiist in the prescribed form No. (M)2 shall be 
maiiiii^.ik»ed in every Court in the form of a regisler and laid at some 
conspicuous nrt of the Court-room for the inspection of all concerned, not 
later than 12-6:? o.m.(or 8 a.m. in the case of morning sittings) on the 
working day prt5ct>^jig that to which the Cause List relates. Cases and 
apjwals shdll be shown Jn the order in wdiich they appear in the Diary, 
Judgments ready for delivery shall be notified on the Cause List for the 
day. Execution and Miscellaneous cases may be shown in the same list 
or separately. For the purposes of/ tjie Cause List, a case is sufficiently 
indicated by its number, year and class. , 

(2) At the close of the day, entries should be made in the Daily Cause 
List showing in addition (a) the results of all cases disposed of, (6) dates or 
adjourned dates fixed during the day of cases not disposed of, •and (c) any 
order requiring specific action. 

Noto 1. — The Cause List shall be prepared in EngKah. 

Notb 2. — ^The list shall bear the signature of the presiding Judge whose duty it is 
to see (1) that the luM is laid at Some conspicuous part of the Ohurt roqm, with 
column 1 filled in, not later than the hour fixed in the rule on the day preceding 
that to which the list relates and <^) that proper entries are made in columns 2 
and 3 of the list at least half an hour before he leaves Court on the day to which 
the list relates. 
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11 . A Register in the prescribed Form No. (B)37 shall be maintained 
in every Court showing the processes, process-fees and other costs due from 
the parties and the latest date of filing. It shall be daily written up By 
the clerks concerned and signed by the presiding Judge below the last 
entry for each day and laid at some conspicuous place in the Court-room 
between the hours of 12-30 and 4-30 p.m. (or 8 and 11 a.m. in the case 
of morning sittings) for inspection by parties or their pleaders. 

12. For sealing judgments, writs, decrees, processes, sale-certificates, 
certificates of non-satisfaction of decrees and copies, etc., the regular seal 
of the Court shall be used by all judicial officers. In any other connection, 
smaller seals as supplied should be used. 

Noth 1. — The utmost care is to be exercised over the custody of the above and ot 
ul] other seals in the posi»e«ision ol a Court, including the date seal. 

Note 2. — The use of name seals whether of judicial or of ministerial officers is 
prohibited. 

13. Any document or proceeding required to be presented to or filed 
in Court, ii sent by post, shall be returned with a note of the reason for 
returning it. A document not so required 1o he jiresented or filed may, 
if sent by post, be accepted by the Court in its discretion. 


2. PLEADINGS, PETITIONS AND AFFIDAVITS. 

A.— Pleadings, Petitions, etc. 

14. All pleadings, memoranda of appeals, original petitions, affidavits, 
vakalatnamas, applications anti papers of u similai character presented to 
the Court shall oe — 

(1) written, type-written or printed fairly and legibly on foolscap 
watermarked paper, known as ‘‘pie’’ or “cartridge” or “demi” paper, 
obtainable from the Treasury and sold by all licensed stamp vendors, one 
side of the paper only being used and a quarter margin together with at 
least one and a half inches of open space being left at the top and bottom 
of each sheet; 

Note. — Pleadings and other papers which are written illegibly or cannot be easily 
read should be returned to be written legibly [G. L. No. 13 of 1919 and G. L. No. 3 
of 1931.] 

(2) dated and signed hv 
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Ileading 
ill state 


name of the street, lane or section and number ol the hons^ 
(if any); 

(ii) the name of the town or village; 

(Hi) the post ofBce; 

(tv) the district; and 

(v) the mnnsifi (if in West Bengal) or the district Conrt (if outside 
West Bengal). 
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-tlL All {i^titiona requiring judieial inTestigetion or det6rminatie& 
unlM filed wiiA an affidavit in support thereof, should be verified in the 
maiuier prescribed by Or. 6, r. 15. 

1T« Every interlineation, erasure or correction in a petition or plead- 
ing shall be initialled by the party or recognised agent or pleader present- 
ing it. In the case of an affidavit, such authentication shall be made by 
the initials of the Commissioner concerned. Numbers should be expressed 
in figures, and when Indian dates are given in any pleading, petition, 
affidavit, etc., they should ordinarily be followed by the corresponding 
English dates. 

18« (i) In every pleading, petition, etc., names of parties should bear 

consecutive numbers and a separate line should be allotted to the name and 
description of each person. 

{2) These numbers should not be changed, and in the event of death 
of a party during pendency of the suit or proceeding, his heirs or 
representatives, if more than one, should be shown b^y sub-numbers. 
Where fresh parties are brought in, they are to be numbered consecutively 
to the plaintiffs or defendants, as the case may be, already in the suit. 
Where any party whose name is entered in the register of suits dies or 
fresh parties are added, the necessary correction should be made in the 

TV - 
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20. (1) Petitions containing argumentative matter (e.p., quotations 

and discussions of the effect of certain sections of Acts, or of certain rulings 
of the High Courts, etc., etc.), or things which are irrelevant to the matter 
in hand ^ould be returned to applicants without any order except an 
endorsement that the application is returned for non-c^ompliance with the 
provisions of this ntle. 


{2) Applications in regard to distinct subject-matters shall be made in 
separate petitions. 

(5) A petition must not contain more than one prayer or one series of 
alternative prayers of the same kind. 

(IllUBtration , — ^Application may be made by one petition for warrant of arneist 
against a recusant witness or a proclamation for his appearance or a notice to show 
cause against fine for non-appearance, but not for local investigation, or a commission 
to examine a witness j or for amendment of plaint.) 

(4) An original petition shall in addition to the particulars required 
by law also state tbe Act and section or rule or other authority under which 
it is presented. 

(5) Every interlocutory application or petition filed in a suit or proceed- 
ing valued at 1^. 50 or less ^hall display clearly, preferably in red ink. 
the fact that it is so valued hy a note to that effect in its top left hana 
margiu, in order to enable a proper check to be made of the conrt-fee peJd. 

2t« In contested original suits, no written statement, list of documents, 
or amplication which the Judge may consider material, shall ordinarily be 
unless copies thereof^ h previously served on the pleader for 
each 'set of pames whose interests are not joint. Provided that if, for any 

2 ■ - ■ 
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rMMOa, copies cannot be so served, they may be filed in Court together with 
the original writt^ statement, list or application^ Pleaders serted with 
such copies shall give a receipt on the original written statement, list or 
application. The copies shall be authenticated by the signatures of the 
pleaders of the parties on each page on the bottom left-hand margin. 

22 * It should be clear in every plaint how the valuation has been 
calculated. Where this is not so or where it appears to the officer receiving 
and examining the plaint that there is manifest undervaluation, the plaint 
shall be placed before tho presiding Judge for orders. 

23t Written statements and petitions in suits or cases fixed for the 
day must be filed at least within fifteen minutes of the time fixed for the 
sitting of the Court in rules l(i) and l(^), and all other petitions and 
documents by such hour, not beyond 11-30 a.m., as may be fixed by the 
Court, except papers the occasion for the filing of which arises during the 
trial. Petitions and documents presented after the prescribed hour shall 
not be accepted unless good cause is shown for the delay. 

24i Petitions should always be taken in open Court, and usually at 
the commencement of the daily sitting of the Court. The majority of 
petitions can be disposed of by an order passed in Court as soon as they 
are filed. Where a reference to the record or to other papers is necessary 
before an order can be made, petitions should, unless they are of an 
exceptionally urgent nature, be brought up with such record or papers on 
the following open day and order should then be passed in Court. 


B. — Affidavits. 

25. All Sheristadars shall be e.r-officio Commissioners of affidavits in 
respect of matters and causes arising within, and subject to the jurisdiction 
of, the respective Courts in which they are employed. 

'Notb. — I n single munsifis during the temporary absence of the Sheristadar the 
next soniormost ministerial officer shall he ex-officio Ck>mmissioner until the return bt 
the yiieristndar to duty, unless the Court otherwise directs. 

28. (7) Every affidavit to be used in a Court of Justice shall be entitled 

“lu the Court of at ” naming such 

Court. 

(2) If ther^ be a cause in Court, the affidavit in support of. Or in 
opposition to, an application respecting it must also be entitled in the 
cause. 

(3) If there be no cause in Court, the affidavit shall be entitled “In 

the matter of the petition of. “. 

27. Every affidavit shall be drawn up in the first person and divided 
into paragi^iphs, numbered consecutively, and each paranaph, as nearly 
as may be, shall be confined to a distinct portion of the subject. 

28. Every person, other than a plaintiff, or -defendant in a suit ini 

which the application is made, making any affidavit, sliall be described in 
such manner as shall serve to identify him clearly; and where necesmry 
for this purimse, the affidavit shall contain his full name, age, fathir’a 
name, profession or trade^ and true place of ' residence, and shall be 
Mbscrioed either with his signature in his . bwn hand or. his fiiu^r- 
irapression. . 
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2^ Ual^ss it be otherwise provided, an affidavit may be made by any 
person having cognizance of the facts deposed to. Two or more persona 
may {oiHl in an affidavit ; each shall depose separately to those facts, which 
are within his knowledge, and such facts shall be stated in separate 
paragraphs. 

30p When the declarant in any affidavit speaks to any fact within his 
own knowledge, he must do so directly and positively, using the words “1 
affirm'" (or ‘‘make oath") “and 8 a 3 ^" 

31a Every affidavit should clearly express how much is a statement of 
the declaranf s knowledge and how much is a statement made on his 
information or belief and must also state the source or ground of the 
information or belief with sufficient particularity. 

Nom*-Xa affidavits under Or. 32. r. 3(5), the officer betore whom such affidaviti 
aio sworn should see that the words ^‘and that hie (she) is a fit person to be si 
appoioted’^ are always inserted. [G.L. No. 13 of the 6th April, 1932]. 

32. (i) When a particular fact is not within the declarant's own 

knowledge, but is stated from information obtained from others, the 
declarant must use the expression “I am informed" and, if such be the case, 
should add “and verily believe it to .be true", and he must also state the 
source or ground of the information or belief, and the name and address of, 
and sufficiently describe for the purpose of identification, the person or 
persons from whom he received such information. When the statement 
rests on facts disclosed in documents or copies of documents, procured from 
any Court of Justice or other source, the declarant shall state what is the 
source from which they were procured and his information, or belief, as to 
the truth of the facts disclosed in such documents. 

' (2) Documents in the possession of the deponent or his principal (other 
than those on the records of the case) referred to by affidavit shall be 
annexed to the affidavit and marked in the same manner as exhibits admitted 
by the Court and shall bear the certificate which shall be signed by the 
Commissioner before whom the affidavit is made. 

Notb. — AmnnUchtarnamas of persons signing on behalf of the parties are exempted 
Iroiii the provisions of clause (5) of this rule. 

33> Except under the special orders of the Court, no document being 
an exhibit to an affidavit or verified petition or the materials for any appli** 
cation shall be given back unless the document be an original document, 
in which case it may be taken back on an order of the Court, a certified 
copy being retained. 

34. Every person making an affidavit, if not personally known to Iho 
Comiiiissioner, shall be identified to the Commissioner by some one known 
to him, and the Commissioner shall state at the foot of the affidavit (a) 
the name and description of the person identifying, and (b) the time and 
place of the making of the affidavit. He shall alao, for the purpose of 
identification, mark and initial any exhibits referred to in the affidavit. 

3SL Where the declarant is a purdarmshin woman, she shall be* identi* 
fied by a person to whom she is known and before whom she is accustomed 
to appear unveiled and such person shall at the foot of the affidavit certify 
that the declarant was identified by him and sign his name thereto, ana 
shall also prove such identification by a separate affidavit. 

Notb.— Tbe affidavit of identification is exempt from Ooart-fee, vide rule 602(e)(ii^). 

38. (i) The person before whom any affidavit is about to be made shalL 
before the same is made^ ask the person proposing to make such affidavit If 
ho has read the affidavit and understanas the contents thereof, and if 
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auch peraon atates that he haa not read the affidavit, or a|ipear not fully to 
understand the contents thereof, or appear to be blind, illiterate or 
ignorant of the language in which it is written, the Commissioner ahali 
read and explain, or cause some other competent person to read and explain 
in his presence, the affidavit to the person proposing to make the same in a 
language which both he and the Commissoner understand. 

(2) When an affidavit is read, translated or explained as herein pro- 
vided, the Commissioner shall certify in writing at the foot of the 
affidavit that it has been so read, translated or explained in his presence 
and that the declarant seemed perfectly to understand the same at the 
time of making the affidavit and made his signature or finger impression 
in the presence of the officer; otherwise the affidavit shall not be used in 
evidence^ 

37 « The Court or a Judge may order to be struck out from any 
affidavit any matter which is scandalous and may order the costs of any 
application to strike out such matter, if granted, to be included in the 
costs payable by the offending party. 

38 > In administering oaths and affirmations to declarants, the Com- 
missioner shall be guided by the provisions of the Indian Oaths Act, X 
of 1873. The provisions of rules 330 and 331 apply, mutaMs mutandis, 
to affidavits under the present rules, and the following forms are to be 

used: — 


Oaths ^ 

1 Birear that this my declaration is true, that it conceals nothing, and that no 
part of it is false. B'o help me God. 


Affirmation, 

I solemnly declare that this my declaration is true, that it conceals nothing, and 
that no part of it is false. 

38 « The following forms of affirmation and certificate shall be used 
by the Commissioner appointed to administer oaths or affirmation: — 


(1) Affidavit on solemn affirmation. 


(Cause tllta.) 

1, son of O.D., and a Hindu of the 

years of age, (state occupation) residing at 

and 8Uice|[eiy amrm (or make oath and say) as follows: — 

1 . 


.caste, of 

do Solemn^ ' 


3. 

Holamniy afiirmed [or sworn] at the office of [the Courti 
of the Munsif of ] this.^ day of 19 

at [state hour] before me. 


(Signed) A.H. 
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(2) ^^ificate under rule 36 when declarant is unacquainted with the 
language of the affidavit^ or is blind or illiterate, 

Solefinnly affirmed [ot Bworn] at the office of [the Uourt 

of the Monsif of ] this day of 19 

at [state hour] before me, the contente of this affidavit (or 

soiemii affirmation) (and the exhibits therein referred to) having , 

been first truly and audibly read over to the declarant in Bengali, V (Signed) A. B. 

he being illiterate or unacquainted with English (or being blind), ' 

who appeared perfectly to understand the same, and made his 

finger impression thereto (or signed the same) in my presence. 

The declarant is personally known to me or identified by ( 

(state name and address) who is known to me. J 

(Signed) 

Bhtrittadar. 


(5) Certificate under rule 32 to he endorsed on an exhibit to an affidavit. 


(Short cause title.) 

This is the exhibit marked “A’’ referred to in the affidavit of A. B. sworn (or 
affirmed) before me this day of 19 


(Signed) 


Shenstadar, 

40 . No affidavits shall be shown before any Oommiasinner after 
12 noon without the order of the Oourt, 



CHAPTER 2 


PRESENTATION, REGISTRATION, ETC., AND EXAMINATION 

OF PLAINTS 

41 . An order appointing an officer to receive plaints under Or. 4, r. l(i) 
must be in writing. 

Notb. — This rale applies also to memoranda of appeal [Or. 41, r. 

42 . Every plaint brought for presentation shall have affixed to the 
top left hand corner of its first page, a slip of paper in the following form 
with the particulars required written on it excepting the filing number 
which should be left blank: — 


No 

Class of suit. . 

Plantiff 

Defendant 

Value of suit . . 
Pleader 


Noth —It should be particularly noted that additions made by the High Court to 
Schedule 1 of the C. P. Code require that every plaint shall be accompanied by the 
necessary number of its copies, draft forms of summons, and fees for the service 
thereof I Or. 7, r. 9 (1-A)], and a statement of the party’s address for service {see 
rule 15 j<nd Or. 6, r. 14.A). 

48 . ( 1 ) Immediately on receipt of a plaint, a serial (consecutive) 

number >hall be marked on it, to indicate the semience of filing, the same 
number being simultaneously noted on the attached slip of paper. The 
slip shi I then be detached, stamped and made over to the person present- 
ing the plaint, then and there. These numbers shall be quoted in all 
papers bat may be filed hereafter in connection with the plaints so long 
as they sire not registered. 

Notk.- -All plaints shall be marked with the serial numbers of filing on the same 
day they are filed and the slips attached shall be delivered forthwith. If on account 
of unusikjlly heavy filing on any tamadi day it is not possible to make over all the 
slips of paper within the closing hour prescribed in rule B, those that are left must 
be distributed on the next following working-nday and the presiding Judge should see 
that it is done in his presence. 

( 2 ) All such plaints shall be entered at once in the prescribed registetf 
No. (R)*12-A called the Filing Register in the order in which they hav^f 
been filed. ^ ^ 

Notb 1. — On account of the heavy filings on the tamadi day, registration generally 
takes much time and the object of the Idling Register is to keep an interim record 
of all plaints filed in Courts. All plaints must be entered in this register on the day 
they are filed, except that entry of plaints file<J on the tamadi day shall not ordinarily 
take longer than four days. 

Kotk 2. — separate volume shall be opened for each class of suit, from tiie 
beginning of January each year. The number in the Filing Register will be the same 

the number in the General Register' of Suits. 
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All plaints presented must, on being received, be registered (i.e., 
entered in the Rejrister of Suits) in the same order as they appear in the 
Filing Eegister, irrespective of their possible rejection (under Or. 7, 
r. 11) or return (for amendment or presentation to proper Court). 

4^ (1) Every plaint shall ordinarily be registered on the day it is 

received and should it be found impossible, for any reason, to register it 
within 24 hours of its receipt, the fact shall be reported to the presiding 
Judge of the Court concerned. 

(2) In view of the fact that a large number of plaints is filed on a 
single day in a year at tamadi time, it will be open to the presiding Judge 
by an order in writing to fix such reasonable period after completion of 
tfie Filing Register, as may be necessary for registration of all plaints 
filed on this occasion. 

Note 1. — ^Presiding Judges should fix the number of plaints to be registered every 
day and watch regularly the progress of work, so that registration of all tamocfi 
plaints may be completed, within the shortest possible time. 

Note 2. — Simultaneously with the registration of a plaint and the fixing of the 
first date, the suit should be entered in advance in that day’s page of tlie Diary pf 
the Court under the heading “appropriate to the purpose for which the first date is 
fixed. 


46 . As soon as possible after registration of the plaint, the first date 
fixed for the suit and the purpose for which it has been fixed shall be 
entered in columns 5 and 6 of the Filing Register [Form No. (R) 12A]. 

47 . The first dates fixed for appeals and all petitions (excluding 
execution petitions) that require registration shall be entered in a register 
in Form No. (M)l — Daily List. Entries shall be made therein from day 
to day, until the form is exhausted. If the same register is used for 
miscellaneous cases, appeals, etc., they should be grouped separately under 
the different heads. The presiding "Judge shall put his dated signature 
below the last entry for each day. The register shall be laid at some 
conspicuous part of the Court room every day by the sitting hour for 
inspection by the parties and the pleaders. 

Note. — Form No. (M) 1 — Daily List of Petitions and Appeals registered — shall be 
destroyed after three months. 

48 . The date of filing shall be stamped on a plaint as soon as it is 
filed. 

49 . (1) On presentation or receipt of a plaint, the Sheristadar of the 
Court shall examine it in order to find out whether all the requirements of 
law have been com})lied with. This examination should he particularly 
directed to ascertaining, among other things — 

(t) whether the_ plaint bears full couri^fee stamps in accordance with 
the valuation put upon it; 

(ii) whether it has been properly signed and verified (Or. 6, rr. 14 
and 16) ; 

(tit) whether it complies with the requirements of Or. 7, rr. 1, 2, 8, 
4, 6, 7 and 8; 

(tv) whether in the case of recovery of rent under the Bengal Tenancv 
Act, 1886, or the Cooch Behar Tenancy Act, 1910, the provi- 
sions of sections 148(6), (c) and (d) of the former Act or sec- 
tions 40(5), (c) and (d) of the latter Act, have been complied 
with; 
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(v) whetlier it is accompanied by tbe neeessai^ copies of plaint and 
process-fees and draft forms of summons [amended Dr. 7, r. 9 

{vi) whether the documents attached to the plaint (if any), are 
accompanied by a list in the prescribed form [Or. 7, r. 9 (/), 
see also r. 9(1)]; 

(vii) whether it is accompanied by the party’s address as required by 
Or. 6, r. 14-A ana contains the necessary particulars (vide rule 

15 ) ; 

(inii) whether in the case of minor plaintiffs and defendants the 

req^uirements of Or. 32, rr. 1 and 3 have been couiplied with 

and the necessary application supported by an afiBdavit verifying 
the fitness of the proposed guardian ad litem of the minor 
defendant(s) has been filed; 

{ix) whether the suit is within the pecuniary and territorial juris* 
diction of the Court; 

{x) whether the vaJcalatnama has been properly accepted and 

endorsed by the pleader [vide rule 862, and in particular, sub- 

rule (S) of the rule], and whether . in the case of illiterate 
executants, the provisions of rules 861 and 862 (5) have been 
complied with. 

(2) The oflicer examining the plaint is required to certify on the top left 
hand margin of the first page of the plaint the sufficiency or otherwise of 
the stamp borne and to note the amount of deficiency, if any. A second 
certificate is to be appended if and when the deficiency is collected. 

(3) The officer examining the plaint should refer to the presiding Judf^e 
if he thinks that it should he returned or rejected for any reason. It will 
then be for the Judge to deal with the matter. 



CHAPTERS 

SERVICE OF PROCESSES AND WORK IN THE NAZARAT 
1. PROCESSES AND THEIR SERVICE. 

A.— General. 

50. In every process and order (of whatever description) issued by a 
judicial officer, for whatever purpose it mav be issued or made, the name 
of the district and of the Court from which the same is issued, and also 
the name and powers of the officer issuing or making it, shall be clearly 
set out in such a manner that they may be easily read. 

81. All processes, notices, copies of plaints, and other documents filed 
in Court (with the exception of exhibits) shall be written or typed on 
durable paper of foolscap size. If carbon copies are filed, they must be 
distinct and legible. 

Nom — As to paper for pleadings, petitions, etc., see rule 14(/). 

52. The hour of attendance to be entered in every summons or process 
issued by a Court shall be 5-30 a.m., or 10 a.m., as the case may be, unless 
the Court otherwise directs. 

53. When the question of requiring de carri&re and honorary foreign 
consular officers to attend Court as witnesses arises steps may be taken to 
minimize any inconvenience that may be felt by them by fixing a time 
convenient to them for recording their evidence, or where it will appear 
to the Court that personal attendance will occasion inconvenience to them, 
by issuing a commission when it is applied for. 

54. The summons issued to a registered medical practitioner, should 
state for his attendance the time when the Court concerned expects to be in 
a position to examine him; and his examination should take^ place at the 
time indicated in the summons or as soon thereafter as practicable so as to 
interfere as little as possible with his professional wort. 

85. Processes should ordinarily issue in the language of the Court; but 
where processes are sent for service to a Court where the language is 
different, they should be accompanied by. a translation into the language of 
such Court, or into English, certified by the transmitting Court to be 
correct. Where the return of service or rraort stating the reason for 
non-service is in a language different from mat of the issuing Court, it 
shall be accompanied by an English translation similarly certified. 

88. Processes issued to Europeans and Anglo-Indians should be in 
English. 

87. Persons on whom processes are to be served or executed shall be 
described in as full a manner as possible so as to identify them clearly, i.e., 
by a statement of name, father's name (if jjossible), occupation, address and 
such further particulars as will facilitate identification and service. 

Note. — In the ense of serricc or execution of processes in Presidency or other large 
towns, the name of the street, lane or section and the nomher of the bouse (if anv>, 
should be given. 
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88« (2) With their applications for issue for processes, parties shall file 
process-fees wherever necessary under the law and the required number of 

f irinted forms filled up in a nold, clear and easily legible handwriting, 
eaving date of appearance and of issue of process blank. Such forms are 
available free on application to the officer appointed by the Court. 

Notb. — E very application for issue of summons to witnesses shall state clearly 
whether it is to be served by the party himself or through the agency of the Court. 
As aM summonses to witnesses are ordinarily to be made over for service first to the 
party applying therefor, a party praying for service by the Court shall state the 
special circumstances necessitating such mode of service [Or. 16, r. 7-A(iii)]. 

(2) The parties or their pleaders shall sign legibly all processes, 
notices, etc., in the left bottom corner, and will be held responsible for the 
accuracy of the information entered therein. 

(3) When orders for the issue of process are passed by the Court, the 
date fixed for appearance will be inserted in the form and the process will 
be dated by an oflicer of the Court before the processes are signed. 

(rf) The presiding oflficer may, in his discretion, direct in any particular 
case that the forms of process be entirely filled up in the office of the Court. 

58 . A party who desires the attendance of any witness before the 
Court, or a Commissioner appointed to take evidence, shall file a list of the 
jiersons whose attendance he requires, stating the full name, residence and 
occupation or description of each person and whether he is required to give 
evidence as an expert or otherwise or to produce any document, and in the 
latter case, specifying the date and description of the document so as to 
identif> it. In the case of a witness who has to be served through Court, 
he shall with such list also deposit in Court the prescribed fees for service 
of summons and the total amount of the other expenses to which the said 
person is entitled and in the case of an expert or scientific witness his 
compensation as determined by the Court. 


B.— Service and Execution of Processes. 


so. All summonses and processes, other than warrants of arrest, 
warrants of attachment of movable property and processes, copies of which 
are required by law to be affixed at the Court house of the issuing Court, 
issued b 3 " the Courts at district headquarters or by the High Court, which 
have^ to be served within the jurisdiction of the outlying munsifis in the 
district, shall be forwarded by the office to the Courts of the Munsifs 
concerned and not ordinarily served by peons from district headquarters. 
The outlying Courts will have the processes served through their respective 
process-serving establishment «nd return the same direct to the issuing 
Courts. 


61 . The presiding Judge^ of any snperior Court may for sufficient 
reason direct on the application of the party apjilying for any particular 
process, which should ordinarily be sent for service to an outlying Court, 
that it be served or executed by a special process-serving peon from 
headquarters. • 


82 . A summons issued under Or. 5,^ f-.S!, shall ordinarily be sent to the 
CoTirt of the Hunsif within whose Jurisdiction the person to be served 
l^ides, with a covering letter or an endorsement signed by the presiding 
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Cs— Method end Proof of denrioeb 

^ . W. Tlie signature required under Or. 5, r. 16, should in the case of 
illiterate persons be held to mean the thumb impression. Process^serving 

} )eons out on duty, should therefore be supplied with printer’s ink, etc., 
or taking such impressions. 

64. ( 1 ) A partj’ shall not ordinarily be required to supply an identifier 

for the purpose of serving a summons or notice or any other process on a 
defendant, respondent, witness or other person whether issued by any 
subordinate Court or the High Court or received from Courts outside 
its jurisdiction, and the serving officer shall serve the summons, notice or 

f irocess after due enquiry as to the identity of the person on whom, or the 
louse or property where, the same is servea. The serving officer shall serve 
in the presence of at least two independent local residents and he shall, 
whenever possible, obtain the endorsement by signature or thumb 
impression of those persons on the original process and, where he is unable 
to serve the process, he shall, whenever possible, obtain the endorsement by 
signature or thumb impression of at least two i)er8on8 of the locality. 

NoTf 1. — Thei*< beinp; no leccal obiigation upon a plaintiff, decree-holder or 
appellant to supply nn identifier lor seivite of any process, no process-serving peon 
must return iin^served nny notice, process or summons merely because no identifier 
could be had at the place of service. He must moke every possible endeavour to find 
out the p<'r&on on whom, or the hou««e or property where the process is to be served. 

Notb 2 . — Chnuhulm ^ and dafadars in West Bengal have been directed by the autho- 
rities to give all iho information at their disposal and to render any help or which they 
are capable, to all process-serving peons of civil courts in the matter of execution ot 
processes genorallv, and particularly of the identification of persons to be served with 
them. Whenever a (funthdar or a dafadar is near at hand, he is required to witness 
the actual service or execution of the process and then to sign the prescribed form ot 
verification of service as a token of his having done so (vide Circular Nos. 5059-f>(K5H- 
L.S.-G., dated the 8rd November, 1934). The .serving officer shall after writing hi.s 
report at the place of service obtoin from him a verification of service in the form 
printed upon the bark of the process. 

Note 3. — The Narir should personally scrutinise all cases in which the peon reports 
that he could not find the person on whom or the house or property where the service 
was to be made, and he should bring all cases in which the peon appears to be at 
fault to the notice of the Judge in charge. 

(2) Tf i.t appears to the Court that sufficient information is not given 
to the identity and place of residence of the person on whom, or the house 
or property where a process is to be served, or if the Court is satisfied from 
the declaration of the serving officer or upon his examination on oath (if 
necessary) that the person to he served or the house or property could not 
be identified after due diligence and enquiry, it may ask the party 
concerned to supply an identifier. 

65 « If the person addressed is absent from his residence at the time of 
attempted service and there is no likelihood of his returning there within a 
reasonable time and there is no agent empowered to accept service on his 
behalf, nor any other person on whom service can be made, seigrice shall be 
effected in the manner directed in Or. 5, r. 17. The report of the serving 
officer shonld state the grounds of his belief that the person was absent 
from^ his residence at the time of attempted service and that there was no 
likelihood of his returning within a reasonable time and that there was no 
agent empowered to accept service, nor any other person on whom service 
could be made; and in any case that the house on the outer door or some 
other conspicuous part of which a copy of the process was affixed, was the 
ordinary residence or place of business of the person addressed at tbe time 
when it was so affixed. 
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66i If the service is made ulider Or. &, r. 15, the report of the servioj^ 
officer should clearly state, with pounds of his belief that the person was 
absent from his residence at the tupe of attempted service and there was 
no likelihood of his returning within a reasonable time, and that he l^d 
no agent empowered to accept the service, and that the person, to whom 
the process was delivered was an adult male member of his family, a n d 
was actually residing with him at the time of such service. 

87. If the service is made under Or. 5, r. 14, the report of the serving 
officer should clearly state, with grounds of his belief that the summons or 
notice could not be served on the defendant or respondent in person, and 
that he had no agent empowered to accept the service, and that the person 
to whom the process was delivered was an agent of the defendant or res- 
pondent in charge of the land or other immovable property forming the 
subject matter of the suit. 

68 . If the return of service is under Or. .5, r. 20, the report of the 
serving officer should clearly state, with grounds of his belief that the 
house, upon the door or other conspicuous part of which a copy of the 
process was affixed, was the house in which the defendant or respondent is 
known to have last resided, or carried on business or personally worked for 
gain, or that the service was made in all respects in conformity with the 
order for substituted service, which, should accompany the proccwss. The 
report of the serving officer should also clearly state, with grounds of his 
belief how long, and until what time the defendant or respondent resided 
in the house, and what has become of him. 

Noth.— I n tho case of service under Or. 5, rr. 14, 16 and 17, the rej^ort of the 
serving officer should clearly state, with grounds of his belief that proper and reason- 
able efforts were made to find out the person to be serrved. For instance, the serving 
officer should go to the place or places and at the times at whi^ it was reasonable 
to expect the person would be found, and mere temporary absence of the person does 
not justify the serving officer in affixing a copy of the summons on the door of the 
persoirs house. The process should again be taken to his house to be sened upon 
him when the inr)uiries made show that ho is likely to be at home and to be found 
.there. 


69« If the ])erson nddressed has no place of residence and he cannot be 
found or if he is ♦un'* these facts shall be stated in the report together with 
the names and addi*.? of at least two persons from whom the facts are 
n.«:t rtained. If the person addressed has ceased to live at the place, his 
present address, if available, and the source of information should be 
reported, 

service is made under Or. 5, r, 12, on an agent, the report 
‘should state with grounds that such agent was empowered to accept service, 
under Or. 3, rr. 2, 6, 6; Or. 27,.r. 2, or sec. 85(2), Civil Procedure Code, or 
by virtue of appointment for that purpose in writing, 

T1. If the service is made under Or. 29, r. 2, the report should clearly 
state that the summons or notice was left at the registered office of the 
Company or, if there is no such office, at the place where the Company 
Carnes on business, or that it was delivered to any Director, Secretary, or 
other principal officer. 

Railway Administrations or Companies in 
addition to service in the usual way, a copy of the summons should be sent 
by post under Or, 29, r* 2(5) : provided that if the summons is sent by 
registered post, service in the usual way may be dispensed with. 
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: |B) All General Managers, Beputy General Managers, and Cbief 
Administrative Officers of the Indian Government Bailirays having been 
authorised to act exyMcio for and on behalf of the Central Government in 
respect of all judicial proceedings in which the respective Indian Govern- 
n^nt Railway may be concerned, are recognised agents of the Government 
within the meaning of rule 2 of Order XXVII of the First Schedule to the 
Code of Civil Procedure, 1908. iSummons, etc., should, therefore, be sent 
direct to the officers concerned, for service under rule 3, Order III of the 
Code instead of to the Secretary to the Government of India. 


73. If the service is made under Or. 30, r. 3(6), the report of the 
serving officer should state with grounds of his belief that the person on 
whom the summons was served had at the time of serviee the control or 
management of the partnership business. 

74. (1) If the process is addressed to more than one person the report 
shall describe the manner of service on each person. 

(2) Process-serving peons must invariably note the date, hour and exact 
place of service of each individual process and also the sequence in which 
processes are seiwed on diflPerent persons to be served in the same case and 
on the same occasion, in their reports and declarations. 


(o) Every peon must immediately after completion of any duty 
connected with a process write clearly with his own hand at the place of 
service and in the presence of witnesses (if any), his rejiort of service or 
failure of service. 


(#) Every report of service or non-service shall comply strictly with the 
directions in these rules and in Form No. (P) 1-A, Volume II, and the 
declaration in proof of service shall be recorded in legible writing in the 
manner laid down in Form No. 11, Appendix B, Schedule I, Civil 
Procedure Code, as amended by the High Court. 

N.B.^tnstrtiotlens for the guidanoo of proooss-oarvlng poons and rottimlng omoors-- 

(ct) If the process-serving peon is personally acquainted with the person to be 
served, fa^ should be stated. If be is not so acquainted, it should be stated how 
he satisfied himself about the identity of the person. 

(h) It shonld be seen that tho name of the person who accepts service corresponds 
exactly with the name given in the process. Where the signature in token of accept- 
ance differs from the name given in the process, the discrepancy should be explained. 

(c) Where the process is served on some person other than the persons named 

therein, who accepts the process on his behalf, it should be stated whether such 
person is an adult, and whether he is living with and is undivided from the person 
on whose behalf he accepts service. ^ 

(d) Where service is accepted by an agent, it should be stated whether such person 
13 duly authorised to accept service, 

(e) Where a person refuses to accept the process, the grounds theredf, if any, and 
the names of the persons witnessing the refusal should be given. 

(/) Where a process is afixed owing to the absenee of the ifidiviMlna] named therein, 
it idienld be stated, if possible, both when he left home and when he is likely to retnm. 
The attempts made to find out the person to be served should also be stated (see Note 
under rule 

(g) When personal service is not possible on pardanasM^ women, an attempt shouki 
be made to serve some responsible male member the fmily. 

Nmxr-HSies also the instnmfckms in Q. L. No. 9 of 1985. 
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78. When the sununonB or notice -fThich' has been served is the- 
eummons or notice of another Court transmitted to the serving Court for Ihe 
imrpose of service only, then, upon semce being effected, this latter Court - 
’ should retransmit the summons or notice to the Court* by which it was. 
issued, together with ( 1 ) the Nazir’s return, ( 2 ) the declaration or 
deposition of the serving officer and the affidavit or solemn declaration or 
deposition of the witnesses (if any), relative to the facts of service, (5) the 
record of such Court's proceedings with regard thereto (Or. 5, r. .23), and 
( 4 ) in a case where any of thj^ documents is in a language different from 
that of the district from which the process issues, an English translation 
of such document. 


0.— Additiontl Rulw ralating to the service of Notices, etc., issued by the. 

High Court, 

76* On receipt of the proceedings of the High Court, transmitting the 
notices of appeal, application, etc., the lower court shall cause their service 
without the payment of any further fee and without any further action by 
the appellant : provided that the appellant or applicant or some one 
employed by him may, in any particular case if he so desires, accompany 
the serving officer for the purpose of facilitating the service of the process. 

77, The date fixed for the hearing of the case and the time allowed for 
service and return of the process to the High Court shall be specified in the 
notice. 


78, The lower courts shall issue all notices, etc., immediately on 
retreipt thereof and in their returns of service, shall in every instance 
insert — (a) date of receipt of notice; (6) date of delivery to the serving 
officer^ and (c) date of receiving it back from him. 

79. It shall be the duty of the lower court to cause the notice to be 
served in sufficient time before the date fixed, and, if such service be 
impracticable, to state, when returning it to the High Court, the reasons 
thereof. The lower court shall satisfy itself that a valid service has been 
made or that there has been a failure of service and shall certify such 

, opinion with the reasons in case of failure of service. The certificate shall 
be accompanied by the return of service or of failure to serve the notice and 
the declaration of the serving officer specifying the fact and mode of service 
or the reason for non-service. 

80« Notice for service on respondents or opposite parties residing in any 
^strict other than that from wmch the appeal, application, etc., comes, 
shall be sent by the Assistant Begistrar in charge (Appellate Side), to the 
, proi)er court in^ the district in which such notice is to be served. If, how- 
ever, the opp&site party or any of the parties to be served resides in the 
same district but outside the jurisdiction of the Court from which the 
Appeal, application, etc., comes, the notice shall be sent for service to the 
Court witmn whose jurisdiction the party resides, if known; if not known, 
then to the Court from which the appeal or application comes, directing the 
latter to forward it to the proper Court within the jurisdiction of which the 
notice is to he served. The Court which serves any notice ^all in every 
^to meke its return of service or of the failure of service (as the case may 
he) direct to the High Coui% and shall be guided by rules 76, T8 and 79. 
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e.-^4«rviM on Poreom kf; Civil and Milltanr Employ. 


. Where service is made in accordance with the provisions of Or, 5, 

r. 27t Or. 5, r. 28 or Civil Procedure Code, a reasonable time should be 
allowed for the making of arrangements for the relief of the persons 
suiauidned .and to enable them to appear themselves or to appoint a 
representative or make such other arrangement as may be necessary. 

KoiE.-*-When issuing processes to employees of the Income-tax Department care 
should be taken to see that such processee nre served through their respective oiSoial 
heads, mentioned in the list below: — 

<l) Commissioner of Income-tax. His personal Assistant (Gazetted Officer). 

Ministerial and mental establishments of Commis- 
sioner’s office. 

All Assistant Commissioners of Income-tax, Income- 
tax Officers and Assistant Income-tax Officers 
(Gazetted Officers). 

<2) Assistant Commissioner of Executive Officers, ministerial and menial establish- 
Income-tax of a Range. ments in his own office and executive officers 

attached to Income-tax offices in his range. 


<3) Income-tax Officer of an Ministerial and menial establishments in his office. 
Income-tax district. 


F,— Service of Processes in Kashmir and Manipur. 

82 . Summonses and other processes issued by any Civil Court in 
Kashmir and Manipur for service in West Bengal may be sent to the 
appropriate Civil Court of West Bengal and served as if they were 
processes issued by such Court. 

83 . Summonses and other processes issued by any Civil Court in West 
Bengal for service in Kasliinir, shall be sent to the appropriate Court in that 
State [General I^etter Xo. 7. (civil) 1955]. 


2. ARRANGEMENT AND DI8TRiBUTI0N OF WORK IN 

THE NAZARAT. 


84 . It shall be the duty of the Nazir — 

(i) to explain to the process-servers the directions in these and other 
rules in vernacular and to point out the manner in which 
various kinds of processes are to be served and returns are to be 
verified; • 

(u) to see that processes are promptly sent- out for service and fairly 
distributed amongst the process-servers, and that a fair average 
of work is attained by each process-server ; 

(Hi) to see that as lar as possibb* on an average not less than 20 da^'e in 
a month are s|>ent by each peon in the muff assil in the service ef 
processes; 
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(iv) carefully^ to scratiiiize' tiie d^iy of the peon Bud every retimi 
Bubmitted by him each time he, returns from a journey; after 
service of process, or the reigns given for failufe of service and 
to report to the Judge in charge of the Kazarat' all cases of 
unreasonable delay in service, misconduct,' neglect or improper, 
discharge of duty for such disciplinary action as the Judge in 
charge may think fit and proper. 

>OTB 1. — Some of the common faults that require close scrutiny are: — 

(a) Delay in service of processes so as not to allow sufficient time to the person 

served to appear prepared on the date fixed. 

(b) Delay in service necessitating an adjournment in order that the hxed number 

of" days may intervene between service of summons or notice and hearing. 

(c) Delay in submission of Diary. 

(d) Return of processes unserved on the plea of want of time. 

(e) Return of processes unserved on the plea that no identifier could be had or 

that the person to be served could not be found. 

(/) Writing? of service report after leiurn from journey and not at the scene of 

service. 

{y) is mall percentage of personal service. 

(h) False or collusive report, 

Notk 2. — Disciplinary powers shall bo exercised in accordance with rule 17 of the 
Bengal Civil Courts Clerical and Inferior Services (Recruitment, Discipline and Appeal) 
Rules, 1941, and the schedule appended thereto (see rule B99, po«f). 

8S. All Nazirs will be held responsible to the presiding Judge of each 
Court at every station for the due and regular service oi all processes 
entrusted to them for service by themselves and their subordinates. 

NotR 1. — Service or execution of processes by Nazir or Naib-Nazir can only be 

allowed under special circumstanoee when the court is satisfied by affidavit or otherwise 
that there has been previous resistance and thaj^ execution will not be effected by 
ordinary peons without danger to the public peace. Deposit of pay of the oflSoer is 
not required in such cases. 

Notb 2. — ^Processes (other than those referred to in rule 60 ante) received for 
service from places outside the jurisdiction of the Nazarat concerned should be entered 
in the process register in red ink and it shall be particularly seen that such processes 
are promptly served and returned to the issuing courts in sufficient time b5*ore the 
hearing dates. 

Notb 3. — The calculation of the percentage of personal service of processes should 
be based on the number of processes actually served, as this method is obviously a 
better criterion of a process-server’s success than a calculation based on the number 
of processes to be served [Q. 1#. No. 12 of 1226]. 

86 # Every Nazir shall maintliifi the jiirisdiction for which he is the 
proper officer for service of processes; — 

(?) a list of all places within a five-mile radius of his office; 

{it) a list of all places obtside such five-mile radius. 

Notp.— A map showing the villi^^ and thanes in the area under the jurisdiction 
, .of the Coqrts and their distances from each other and from the headquarters cdiouid 
be hung in every Nazarat. 

if# Processes for sendee at places within the five-mile radius shall 
ordinarily be sent out every working day (whenever necessary) and should 
ordinarily be returned on the next day and not later than the day following. 

Notk.— T he District Judge may^ in his discretion, suspend the operation of this 
rule in respect of service of prooesses in villages which lie within the five-mile radius 
hut ominde the iotm ot^ duritig the period from the Ist May till the commencement 
of the Qivii Court vacation. 
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S ^«> Kainr shall divide tile area outside the fi’ve'iaile radius ihto 
cou^ieut beats or circles where processes should be ’ stmt at regolaY 
ut^n^ds and shall make the best possible arraiigements for the prompt 
service of processes of each beat. The bouadaries of the circles and the 
fixation of the "intenrals may. be varied froni time' to time as experience' 
dictates. He should also prepare a statement showing on what days 

E rocess-serving peons are sent out for service in any particular b^t and 
ow long the process-serving peon is supposed to be away on that particular 
beat. 

Note 1. — ^The statement should be in the following form: — 


Illustration. 

! 

]ifnt No. 0 . — Proeossos issue every Tuesday, process-serving peon returns after 
8 days. 

Note 2. — TUe distribution of processes on the beat system will of course have to be 
departed from in cases of urgent processes or in eases where there is an accumulation 
oi processes for a particular bent 

89 > Beturnable dates should not be fixed at random, but sufficient time 
should be allowed so that the processes for one trip may all be served and 
returned a reasonable time before the dates fixed in the cases concerned. 
In fixing dates, the distance to be travelled, the season of the year, the 
conditions of the locality, the number of processes made over at a time, etc., 
should be taken into consideration. 

Notk. — W hen a peon entrusted with the service of several processes finds that there 
is no reasonable chance of his being able to serve all the processes In the same trip 
and to return them in sufficient time before the due dates, he should at once send 
back by post the processes that cannot be served, so that the Nazir may give out such 
processes to otlier peons \'iv service if tht^re i.s sufficient time before the hearing dates. 
Or. when a peon finds that he cannot return to headquarters before the returnable 
datf^ because he has to serve other processes, he should return the processes that he 
' has already serve<l by post before the returnable dates so that the work of the Courts 
concerned may not suffer. 

90 . To equalifle the work of process-serving peons a certain amount of 
short beat work as well as a certain amount of long beat' work 
should be given to each peon and there should also be, as far as possible, 
equality in the number and kind of processes distributed. The Judge in 
charge of Nazarat should as often as time permits and at least once a month 
have the processes distributed under his personal supervision. 

Note. — It shall be particularly seen that all peons to whom processes have been 
distributed for service leave their headquarters immediately on receipt of processes. 

91 . (I) Processes received in the offices must be made over to the 
Nazir, if possible, on the same day on which they are filed and not later 
than two days after their receipt. 

(2) Processes under Or. 16, r. 7-A, for sfrvice by the parties must be 
returned to them or their pleaders after scrutiny and entry of expenses 
fixed by the Court (under Or. 16, r. 2) for payment to the witness, date# 
etc., and signature within three days of their filing* All suck proeeises 
should be entered in the Register to be maintained in Form Nb. (E) 15. 

Noib. — In order that there may be no delay parties or their pleadera should ih , 
their turn also apply for and obtain the processes within the prescribed time. The 
signature with date of f^e party or pleader taking delivery of tbe processes applied 
for should be taken on the application. 

92 . Processes are ordinarily to be issued to peons in the order in which 
ihey come back from the mufassil. Later processes for a particular be# 

3 . 



are not to be issued to the exclusion of processes for that beat filed earlier. 
The latter .are only excluded, if necessary, by processes marked ^Urgent’' 
by the Court. 

93 . It shall not ordinarily be lawful for the Nazir to keep back 
processes for any period longer than may be necessary to admit of a 
sufficient number accumulating for a particular beat. Subject to this, the 
Nazir shall arrange for the distribution of processes outside the five- 
mile radius as often as possible in every week or at such other regular 
intervals as may be necessary, according to the direction of the Judge in 
charge of Nazarat. 

94 * As far as possible, all processes other than warrants of arrest for 
persons residing in the same beat, shall be served by one process-serving 
peon and not by several, whether issued by the same or by different Courts, 
provided that their number is not unusually large. No process-serving 
peon should ordinarily be given processes for service in a locality where his 
home is situate of his relations reside. 

96 . The above rule does not apply to processes marked “Urgent.’^ The 
presiding Judge of any Court may, for any sufficient reason at any hour of 
the day transmit a process for emergent execution to the Nazir and it shall 
be his duty on receiving such process to make immediate arrangemehts 
accordingly. 

Notk. — For extra fee for urgent processes, nee Note 3 to rule 580. The offer to 
pay extra fee shall not of itself l:)e a suflic^nt ground for granting an “UrgenF’ pro<;ess 
unl(?ss the Court is of opinion that there is any real cause for urgency. 

‘ 96 . (i) The Judge in charge of the Nazarat shall send to every Court 

at the station a copy of the list of beats or circles, showing the names of 
villages in each beat, on what days peons are sent out for service in ea(‘h 

i jarticular beat or circle and how long they are supposed to be away on that 
)eat {vide, rule 88), so that processes for service within a particular beat 
may be sent to the Nazarat in proper time. 

(2) The beats shall be fairly distributed between the peons on the 
establishment and to each peon shall be allotted a number of beats according 
to the distance, situation and accessibility of the villages comprising each 
beat. To equalise the work of peons, fresh distribution of beats among 
them should be made at such intervals as the Judge in charge may direct. « 

97 . Processes made over to the Nazir for service must be returned by 
him to the issuing Court as soon as possible after they are received back 
from the peons so as to reach such Court for scrutiny in sufficient time and at 
least two clear days before the date fixed for hearing of the case or matter. 

Note. — W hen processeis are returned unserved a considerable time before the date 
fixed for hearing, it shall be the duty of the Nazir to give out^he process for 
re*service if there is sufficient tiiilb before the hearing. 

98 * The following processes may be executed by special peons: — 

(i) Warrant for arrest of a person. 

(it) Warrant for attachment of moveables. 

(iii) Any other process ordered by the Court either $vo moUi or 
otherwise to be so executed. 

Note. — More than one peon may be deputed for the execution of any process 
where there is such a direction qf the Court to that effect. 
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99a Wlien not employed in serring processes, process-serving peons 
should be employed in miscellaneous work in the Courts and offices. 

No^ 1. — No process-serving peon shall be employed in doing clerical work few tba 
office. 

Note 2. — Process-serving peons when on duty in Court and out on process-senrii^ 
work, must always wear and display their standard badges. 

Note 3. — Process-serving peons must report themselves to the Nazir and make ever 
to him the diary and all processes with whijph they -were entrusted for service imme- 
diately on return to headquarters from a journey. The Nazir must see that this rol# 
is strictly obeyed by each peon and report cases of non-compliance to the Judge 
charge. 

Note 4. — («) During the interval between return to headquarters and departure 
for servict? ol processes, peons must attend office punctually at the hour prescribed in 
rule 4 anti, wIkh a roll-call .shall Ik» taken every day and perform such miscellaneoue 
duties as may be assigned to them. 

(h) When signing the Attendance Register everyday, the Judge in charge should 
iroin time to time ascertain whether all peons at headquarters have actually come to 
Court and taken np the duties assigned to them and also inspect the process-registers 
and diaries in order to sec whether the peons who were to have returned from 
inufassil have come back within the duo date. 

100. ( 1 ) So far as Imdg'et allotments permit the Nazir at district 

headquarters shall be deputed once a month for at least three days in the 
interior to verify either before or after the disposal of cases a certain 
proj)ortion of the returns of processes issued by the Civil Courts in the 
district to be fixed by the District Judge. The selection of processes should 
be made nfier calling for a report from tbe Courts of processes which am 
regarded ns suspic ious. He sliall go to a different locality on each occasion 
and also invariably verify ])rocesses when he goes to the mufassal on 
business for other purposes. 

(2) During the Nazir’s absence on such duty, the senior Naib-Nazir or a 
clerk shall be a])pointed as cashier on the condition laid down in the Note 
to rule 749, but no application will be entertained for increase of stag on 
this nrcou,., 
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SERVICE OF PROCESSES IN PLACES OUTSIDE INDIA. 

101 . Certain Courts in the following foreign countries having beerx 
notified under clause (h) of rule 26 of Order Y, summonses mny be sent to 
such Courts for service : — 

I. 7roo.-^Indian Courts are free to send processes for service to the Iraqi 
Ministry of Justice direct. Such documents should be accompanied by an 
English translation and a covering letter. If for any particular reason, 
which should be stated in each case, it is considered necessary to send jtho 
documents to the Iraqi authorities through the diplomatic channel they 
should be sent to the High Court for transmission through the proper channel . 

II. Kenya. — The Civil Courts (4th June, 1924, late Home Department 
notification No. F-811-23-Judl.). 

III. Iran. — The Civil Courts (3rd May, 1928, late Home Department 
notificatiwi No. F-840-25-Judl.). Documents intended for execution in 
Iran should not however be sent to such Courts direct. They should be sent 
to the High Court for transmission through the diplomatic channel. 

IV. Sweden. — ^The Civil Courts (20th June, 1936, notification No. 
F-12— i7-35-Judi.). No charge will be made for the service of processes of 
Swedish Courts in India. 

V. Nepal. — The Nepalese Courts specified in the Appendix to this Part 
(16th August, 1926, late Horae Department notification No. F-676/24-Judl.). 

VI. Johore {Malay). — The Civil Courts in Johore, a State in the 
TTnfederated Malay States (11th May, 1940, late Government of Bengal 
notification No. 1639 J.). 

Vri. Federation of Malay. — The Civil Courts situate in the Federation 
(3rd June, 1949, Government of West Bengal, Judicial Depratment, noti- 
fication No. 2901J.). 

JNotb 1. — Reciprocal arrangements have been made between India and Japan for 
the service of legal processes. But these documents should be forwarded through the 
High Cburt and the State Government to the Government of India. 

Notk 5^. — The time limited for appearance or returnable date should be such as to 
enable processes to be served and the person served to do what is required of him. 
All Courts, when issuing processes for service in Nepal, should so fix the date for the 
appearaiure of complainants and witnesses in consultation with Nepalese Hakims of 
the Amini Courts that witnesses may not have to return without having their state- 
ments recorded on the date fixed. 

t. 

102 . (1) When a defendant not beii^ a public officer, resides in 
Pakistan, the summons may be sent for service on him under the first proviso 
to rule 25 of Order 5 of the First Schedule to the Code of Civil Procedure, 
to any court in that country (not being the High Court) having jurisdiction 
in the jdace where the defendant resides. 

{2) When the defendant is a public officer in Pakistan (not belongings tor 
the Pakistan Military, Naval or Air Forces) the summons may be sent 
service on him to the following officers, namely, 
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*wliere the defendant is a public officer serving in connection with 
the affairs of the Dominion of Pakistan or is a servant of a Railwajr in 
Pakistan, to the Secretary to the Government of Pakistan in the Ministry 
of the Interior, 

(b) where such defendant is serving in connection with the affairs of 
any other Government in Pakistan or under any loc^al authority in Pakistan, 
to the Home Secretary to that Government or, as the case may be, to the 
Home Secretary to the Government within whose territory the lo(*al authority 
has its jurisdiction. 

(Ministry of Law Notification No. F.22-I/51-L, dated the 1st September, 
1951.) 

IMe Summonses sent by any civil court in Pakistan to any civil court 
i^ithin the jurisdiction of the High Court at Calcutta for service upon a 
defendant residing within such jurisdiction, shall be served by such civil 
court and the return of service shall be sent direct to the issuing court in 
Pakistan. 


104 . Summonses and other processes issued by any civil court in 
Pakistan for service on any petson residing within the jurisdiction of the High 
Court at Calcutta and sent to any civil court having jurisdiction in the place 
where the person resides, shall be served by such civil court and the return of 
service shall be sent direct to the issuing court in Pakistan. 

105 . Summonses and other processes issued by any civil court within 
the jurisdiction of the High Court at Calcutta, for service on any person in 
Pakistan, may he sent direct to the civil court in that country having jurisdic- 
tion in the place where the person resides. 



CHAPTER 5 

^HOOUCTION OF PUBLIC DOCUMENTS AND RECORDS. 

IW. Subject to any provision of the law to the contrary, the originals 
»of public and inunicipq,! records should not be called for when duly 
Authenticated and certified copies of the same are admissible in evidence and 
will serve the purpose for which the records are required. When public 
documents as defined in section 74 of the Indian Evidence Act, 1872, or 
documents forming part of public documents or in public custody are called 
for, the Court calling for them shall state the circumstances which render 
the production of the documents necessary. When, however, the Collector 
or other public officer in charge of the documents, has been summoned under 
Or. 16, rr. 1 and 6, of the Civil Procedure Code, to produce in Court a 
certain document, it will be liis duty to send it to the Court; but such officer 
may at the same time, in person or by letter addressed to the Court, object 
to the, production of the document under section 128 or section 124 of the 
Indian Evidence Act (I of 1872), stating the grounds of such objection. 
On an objection being made, it shall be the duty of the Court to consider and 
decide according to law if it should compel the production of such document. 

107 , (7) When the Collector or other public officer in charge of docu- 
ments has been summoned under Or. 16, rr. 1 and 6, to produce in Court a 
certain document or record, or when the Court has sent a requisition for a 
record from any Court or office under Or. 13, r. 10, it shall ordinarily be sent 
by registered post. If, however, owing to excessive weight or any other 
tpecial reason, the documents or records cannot be sent by registered post, 
they should be sent by rail. 

(2) It is not intended to prohibit the practice of sending records by a 
•pecial messenger when such a course is considered advisable, when 

♦he document to he sent is a State document of importance, etc., etc. 

108 , When any public document (not being the record of a suit or of 
A judicial proceeding), or a document in public custody, has been produced 
in Court in compliance with a summons, and the officer from whose custody 
it has been produced, desires its prompt return, the Court shall, after the 
document has been inspected or put in evidence, as the case may be, cause 
it to be returned with the least practicable delay to such officer, after the 
preparation of such copy as the Court may require under Or. 13, r. 5 ( 2 ), 
wnless its detention is considered to be necessary till the delivery of the 
judgment. The expense of preparing such copy shall be borne by the party 
adducing the particular document as evidence. 

Not*. — ^As to documents called for from private persons, see rule 391. 

109 , When a record is called for, except by superior judicial authority 
wr by a Qivil Court acting under Or. 13, r. 10, the Court or officer calling 
for it shall state the circumstances which render its production necessary. 
The Judge may decline to forward it, if in Kis opinion no sufficient grounds 
are shown. It is improper and inconvenient that records of Courts of 
Justice should be sent to other public officers or functionaries. If a 
reference to their contents is required, the proper procedure is ordinarily 
to obtain copies of the requisite papers. 

Not* 1. — For form of letter calling for records under Or. 13, r. 10, see Form 
No. (M)10, Volume II. 
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Notil 2. — ^The attention of ^ Civil Courts subordinate to the High Court is invited 
to items 28 and 29 of the First Schedule to the revised Taxation Rule, 74^ Chapter 
XXXVI, of the “Rules of the High Court, Original Side, 1914,** regarding the fees 
chargeable for the production of records in the custody of the High Court, Original 
Side, Calcutta, reproduced below 

Re. a. p. 


28. For production by an officer of Court in any other Court or 

Tribunal or before any Commissioner, of the records of any 

suit or matter, exclusive of travelling expenses ... 8 0 0 

29. For production by post (exclusive of postage, registration and 

insurance fees) ... 4 8 U 

111 making requisitions for the prcdiictiou of records or clOciinients from the High 
Court, Original Side, subordinate Civil Courts should send in cuurt^fee stamps the fees 
specified above, in addition to travelling expenses or fet!« for postage, etc. When an 
original document is required to be produced by post, a certified copy of the document 
should be forwarded with the requisition. 

Xotr 3. — In all cases when an original record is called for from the High Court, 
Appellate Side, the Court calling for the record should state clearly the reasons which 
make its production necessary, and foward with the requisition a certified copy of 
any document forming part of Part I of fhe High Court record specified in rules 7 
and 9. Chapter XV, RuU‘s of the High Court. Appellate Side, 1936, (to 
be returned with the doounient called for when the requisition is complied with) 
except with regard to the following documents, in which instances, certified copies 
may be dispensed with: — 

(/) applications for substitution, addition or removal of parties and tlie affidavits 
filed therewith, 

(ii) applications for the return of documents when they have been rejected or on 
which special orders have been passed, in civil or criminal cases, and 

iw) memorandum of appeal and the memorandum of cross-objoctionB in civil cMes 
and the memorandum of appeal (or petition or revision, or letter of refer- 
ence) in crimiiial cases, when these have been printed in the paper-book 
of the case. 

In regard to papers forming Part IT of the High Court record, no certified copy 
need be sent unless otherwise instructed. 

Note 4. — When a record or document is requisitioned from the High Court, 
Appellate Side, on the application of a party under Or. 13, r. 10, a searching-fee of 
rupee one shall be. realised in court-fee stamps in addition to the fee prescribed under 
Article lA, Schedule TI, Court-fees Act. 

110 . Requisitions made under the provisions of Or. r. 10, by sub- 
ordinate Courts for the production of records of cases pertaining to, and in 
the custody of High Courts other than High Court at Calcutta, or Courts 
subordinate to such other High Courts, should be transmitted through the 
High Court at Calcutta, and should be accompanied by a copy of the affidavit 
referred to in the rule above quoted, together with a duly certified transla- 
tion into English if such affidavit be in the vernacular. 

None 1. — The procedure laid down in this rule sliould also be followed in making 
requisitions for records from the High Court at Rangoon or the Courts subordinate 
thereto. 

a 

Not® 2. — ^Requisitions for records of the Courts subordinate to the l^gh Court, 
Calcutta, made by High Courts other than that High Court under the UTOvisions ot 
Order 13, Rule 10, or by the Hi^ Court at Rangoon or Courts subordinate to any 
of those High Courts should not ne complied with, unless they are received through 
the High Court at Calcutta. 

111 . When in the course of proceedings in a Criminal Court, it becomes 
necessary to refer to the contents of records deposited in another Court, the 
ordinary procedure is to require copies of the necessary papers to be filed. 
When, however, the production of an original record becomes necessary, 4he 
^ndge or the Magistrate shall make a requisition stating therein the reasons 
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tor the production of the original. The Court where the record is deposited 
shall comply with the requisition even though the receiving Court is of 
opinion that the reasons given for the jiroduction of the original are 
insumcmnt. In that case a report shall be submitted for the consideration 
of the High Court. " 


112 . The attention of all Courts is drawn to the following 
Resolutim No. 16.38, dated the 13th May, 1891, regarding th 
of I ost Oince records, issued by the Director-General of Post 


Government 
e production 


Unices : — 



the case, should be at once reported to the Post- 
see fit to raise any objection in Cfeurt under sec. 123 
^ Evidence Act (I of 1872), to the production of any of the 

journal or othw record of -a Post Office is produced in Court and 
producing it should ask the t^urt to direct that 
only such portions of the record as may he required hy the Court shall be disclosed. 



CHAPTER 6 

•'■*1 

GUARDIANS AD LITiSM OF MINOR DEFENDANTS AND 

RESPONDENTS. 

A.— In Original Suits. 

113 . (i) Where there are both major and minor defendants and there 

is no appearance, the guardian, with a view to obtain instruction in the case, 
should communicate with the natural gurdian of the minor and ordinarily 
with the major defendants by roistered post-card in which the subject 
matter of the suit should be briefly stated. 

Note 1. — If a pleader is appointed in a case where there are both adult and minor 
defendants having the same interest, the pleader w’ho represents ihe former should 
ordinarily be appointed guardian ad litem of the latter. 

Note 2. — When the plaintiff is allowed to sue in forma pauperin the guardian 
ad litem of minor defendants (where necessary) should be an officer of the Court. 

Note 3. — Where the number of major defendants is numerous, the guardian should 
seek the Court’s instruction as to how many and which of them he should communicate 
with. 

(2) Where the sole defeiidant is a minor, the aforesaid communication 
should be addressed to his natural guardiau, and in any c’ase where the 
interests of the minor require, may be addressed to persons other than those 
who are actually parties to the suit. 

(3) If no response is received to the communication mentioned in 
sub-rules (1) and (2) or if the response is not helpful and the guardian is 
unable to have a personal interview udth the defendants or their agents, 
lie should report the fact to the court in writing, with a statement of the 
circumstances, and apply for leave to go to the locality for necessary enquiry. 

(4) The guardian’s report on such local enquiry, if permitted, should 
contain the following particulars : — 

(a) Date and hour of departure for the locality. 

{h) Mode of journey, viz., whether by rail or steamer or boat or road.. 

(c) Date and hour of reaching the locality. 

(d) The names of persons who identify the minor. 

(e) Age of the minor as stated by the itiinor's people and as estimated! 

by the guardian. 

(/) The names and residences of persons in whose presence<ithe enquiiry 
is held. 

(g) Whether the minor has any defence. 

(h) If there is defence what is the nature of it and what benefit is 

expected to accrue to the minor out of the defence. 

(i) Whether the minor or his people are able and prepared to meet the 

costs of the defence, ana if not, what is the proluible smtmnt nf 
such costs. "" 
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(;*) If no defence is filed the reasons thereof together with the 
statements of the persons on whose report the decision is 
arrived at. 

(5) In case the court refuses to grant leave for local enquiry, the guardian 
will proceed according to the instructions of the court given in each case. 

(6) Where in response to the communication mentioned in sub-rule (2) 
OT otherwise, the minor or his natural guardian, or any other persons on his 
behalf come and see the guardian, his subsequent proceedings and report 
should conform as far as applicable to sub-rule (4) (g) to (;). 

(7) The guardian’s report mentioned in sub-rules (4) and (6) may contain 
such other facts as he may think necessary to bring to the notice of the 
Court. 

(8) Where no response is received to the communication mentioned in 
sub-rules (1) and (2) and no local enquiry is also ordered by the Court, it 
shall be the duty of the guardian on a careful scrutiny of the plaint and 
examination of the record of the suit, if necessary, to find out if there are 
any prima facie defects or legal defences therein as may inure to the 
benefit of the minor and to bring the same to the notice of the Court in his 
report. He should in all cases certify in his report that he has taken all 
possible care in this respect and if he does not find any material for contest 
shall state that he sees no ground for contest. 

Notk. — The above rules have no application to suits for arrears of rent under the 
Bengal Tenancy Act or the Cooch Behar Tenancy Act in view of sec. 148(A) of the 
fornier Act and so<^tion 40(A) of the latter Act unless in any case a person other than 
the natural guardian of the minor defendant is appointed guardian ad litem by the 
OouH on its declining to treat the natural guardian as the duly appointed guardian 
on failure to appear and object after service of notice. 


B.— ill Appeals. 

(9) The foregoing rules will apply mutatis mutandis to the guardians 
of minor respondents, subject to the following rules. 

{10) If no response is made to the registered post-card mentioned in 
Bub-rule (7), the guardian should, before applying for leave to go to the 
locality, similarly oomniunicate with the pleader who conducted the case 
in the lower Court on behalf of the minor or his predecessor-in-interest, 
and ascertain from him, if possible, the probable cause of {he non-appearance 
of the minor, reporting the result to the court. 

(77) If the step taken under the last preceding sub-rule does not elicit 
any satisfactory results, the guardian should consult the record and submit 
a report to the court in which he should state whether in his opinion the 
judgment agd decree of the lower Court can be supported and if such opinion 
18 in the affirmative, why he should not argue the case himself before the 
Court. A written note on the merits of the case sho'uld accompany the 
report and he should in all cases follow the instructions in sub-rule (5) and 
append the certificate referred to therein. 

(12) An amount estimated to cover the actual travelling and halting 
expanses of the guardian, not exceeding the scale laid down by rule 113A 
will be required by the Court to be deposited by the party at whiose instance 
the guardian is appointed before an order is passed for a local enquiry 
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meBtioned in sub-rule (3). The amount so deposited or so much of it as 
may be found due will be paid out to the guardian when he has submitted 
his report mentioned in sub-rule (4). 

(13) The fee prescribed by the High Court and the actual postal charges 
for communication mentionea in sub-rules (7), and (10) will be deposited 
into court before appointment of guardian litem and paid to the guardian 
on submission of his report. 

Note. — As to fees for guardians ad lUem^ see rule 6l;J. 

113A. The rate of travelling allowance to be allowed to the guardian, 
both in the case of an original suit and of an appeal, shall he his actual fare 
each wav according to the class by which persons of his rank and station in 
life would ordinarily travel with a daily fee not exceeding Rs. 4 for the days 
he may be away from the headquarters excepting the days on which the 
guaidian is actually travelling. 

Note. — Where the journey is any kind of conveyance by road or water regard 
should be had to the scale laid down in rule ‘ 601(5) (b). 



chapte;r 8 

PREPARATION FOR TRIAL FRAMING OF ISSUES AND 

RECORDING OF EVIDENCE. 

1. U80 af Rules relating to Diseoveryi Inspectioni Atfmissioni etc. 

118. Presiding Judges should be careful to see that steps in connection 
with Discovery, Inspection and Admission are taken at proper stages of 
suits before they come on for hearing. In comparatively big and 
"complicated cases it will be usually advisable, after the documents have 
been lodged in court, to allow at least one date (and more if necessary) 
before issues are framed for Admissions, Discovery, Interrogatories or the 
like, and to fix, if necessary, one or more dates after the issues have been 
framed for the completion of this preliminary work. 


2. Recording of Evidence. 

119. The use of a typewriter for recording depositions and memoranda 
iidf evidence is strongly recommended, provided the typing is done by the 
presiding Judge himself, a certificate is given that this has been done and 
he signs or initials each page as soon as he comjdetes it, except in the case 
referred to in Or. 18, r. 14. 

Notb. — Tlie State Government has agreed to tlio tree snppiy of tynt'writf'r 
ribbons to the Judicial Officers using their own typewriters for official work in courts 
(Government of Bengal, Judicial Department, letter No. G()23J., dated the 18th July, 
1938). 

120. (1) Parties shall file in the respective Courts (and not with the 
Nazir) their list of witnesses who are in attendance to give evidence on their 
behalf not later than 10-20 a. in., or 5-50 n.m., as the case may he. Lists 
presented after the prescribed hour shall not be accepted unless the Court 
is satisfied that there was sufficient reason for failure to present them 
within time. 

(2) The omission of the name of a witness from the list filed shall he 
no bar to his being examined, if presented for examination at the trial, 
provided that a regular petition for leave to examine is filed showing 
sufficient cause for the delay in attendance; but nothing shall be allowed 
to any witness on account of his expenses for the day^s attendance, if he 
is neither entered in the lists, nor actually examined, unless he can satisfy 
the Court that his attendance w^s delayed by unavoi(iable circumstances. 

Note 1 . — Pleaders signing and filing their list of witnesses should satisfy themselves 
that the witnesses named therein are actually present in Court. The Court may, in 
any particular case, if it so desires, get the list verified by one of its own officers. 

Note 2. — This rule in no way affects the obligation on the part of witnesses to 
attend punctually at the time for which they are summoned {vide r\de 5*2 ante). 

Note 3.~-The scale laid down in rule 60i et seq, should be the rate at which 
witnesses' costs are recoverable. 



. CHAPTER 9 


JUDGMENT, DECREE AND COSTSk 

« 

1. Judgmwt. 

121i All judgments, proceedings and depositions should be written only 
on one side of foolscap paper, one quarter margin of every sheet being left 
blank. Long judgments must not be- recorded on the order-sheet. [(See- 
also rule 870 (i).] 

122« (i) If a vernacular word, not being a technical, revenue or low 

term, is used in the judgment, its nearest English e<iuivalent shall bo 
added in brackets immediately after the word. * ' ‘ 

Mo. 56. their 

1^ 88, Rule 182(2)— 

MiBod “dates” for “dhatee” in line 4 of the rule. jglish 

{No. 56, dated the 271h November, 1963. File No. 4R — 26 of 62.] 

TK. Rules 1 and 3 of Or. 20, Civil Ibocedure Code require that 
judgment shall be pronounced in open Court and dated and signed in open 
Court at the time of* pronouncing it. Even if it be not possible for 
pressure of work to read out the entire judgment in Court, at least the find- 
ings on each issue and the concluding portion of the judgment shall be 
read out in open Court and the judgment signed and dated thereafter. 
Where the entire judgment is not read out in Court, reasonable time shall 
be given to the lawyers of the parties to read the written judgment after 
the judgment is signed and dated, by keeping the signed judgment with the 
Peshkar of the Court during the day on which it is delivered. 

124. W’hen after conclusion of arguments the presiding Judge* cannot 
conveniently give judgment at once on account of the complexity of a case, 
or the necessity to consider many rulings he shall record an or^er fixing a 
day certain for pronouncing judgment of which due notice shall be given 
to the parties or their pleaders (Or. 20, r. 1). If the judgment is not 
ready on the day fixed, it should be adjourned to another fixed date of 
which due notice should be given to the parties or their pleaders. 

Note. — Dates for cases adiourned tor judgment should bo entered in column 2 ot 
the Daily Cause List [Form No. /M)2]. 

125. Every Judge proceeding on leave or transfer must write judgments 
in all cases and appeals heard up to and including the stage of arguments, 
“unless the inability is due to illness or sudden making over of charge. In 
such cases, the Judge shall before his departure submit a statement in Form 
No. (S) 3 with the necessary p.urticulars entered in the appropriate 
columns and the reasons in the remarks columfi for not being able to write 
judgment. 

Note.— District and Additional Judges should submit the statement t<Fthe High 
Court and Subordinate Judges and Munsifs to the District Judge as in the Iwt 
preceding rule. ^ 

126. Judgments may be written during Court hours only after the 
day’s Cause Lists have been completed, 

127. J udgements^ in e,t parte cases shall state specifically and explicity 
which of the reliefs m the plaint are granted and against which of the- 
defendants. 



I28i Judifements shall state si^cifically whether any or what intwest 
(iseludinff interest pendente Ute) is allowra, and also whether interest is 
to mn only on the sum recovered un^er the decree or both on that sum and 
costs. ^ ‘ 

129e Every Judge hearing or deciding a civil suit, proceeding or 
appeal, shall note in the final order or judgment and the decree, the powers 
or special powers (if any) exercised by him in disposing of such suit, 
proceedng or appeal. 

130. (1) Shorthand-typists may be employed by judicial officers of all 
grades to record jud^efit, provided that a certificate be attached by the 
presiding Judge that it has been recorded at his dictation and is correct and 
each page of the judgment is attested by his signature. 

* Note. — B tenographers when not employed On the work of the Courts to which they 
are attached, may usefully be lent to other officers of the station who require their 
services. 

{2) When a typewriter is used by the presiding Judge himself, he 
should append a certificate to that effect and attest each page by his signature. 

131i When a judgment is not written by the Judge himself with his 
own hand, each page of it shall be attested by his signature and the judg- 
ment shall bear a certificate that it was written by the amanuensis at 
his dictation in his presence and that it is correct, 

132. Final judicial orders in all classes of cases or proceedings, or 
orders requiring judicial discretion or discTimination shall be written or 
typed by the presiding Judge himself. 


2. Drawing up of Decrees. 

133. (1) Decrees of District and Subordinate Judges should ordinarily 

be drawn in English ; but the Court may in special cases direct that decrees 
be drawn up in the language of the Court. 

(2) Deceres of Munsifs shall ordinarily be drawn up in the language of 
the Court; but the Court may, in special cases or if the parties so desire, 
direct that decrees be dra\vn up in English. 

134« In drawing up a decree, the following instructions shall be 
observed : — 

(/) A decree must agree with the judgment and be not only self-contained, 
so tnat it may not be necessary to refer to any other document or paper for 
its understanding and execution, but also precise and definite iu its terms. 

(2) A decree {es parte or otherwise) shall specify clearly and distinctlv 
the nature and extent of the relief granted, what each party affected by ft 
is ordered to do or forbear from doing and other determination of the suit 
(Or. 20, j. 6). Every declaration of right made by it must be concise yet 
accurate every injunction, simple, definite and plain. 

(3) If a decree is aflSrmed on appeal, the terms thereof shall he recited, 
80 as to make the appellate decree complete in itself. If a decree is varied 
or modified, the relief granted in lieu of, or in modification of that 
originally granted shall be fully and accurately set out. If a decree is 
reversed, the relief granted to the successful party shall similarly he 
Btiateu. 
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In a decree, the decretal amount shall be written both in figUrw 
and words. . 

{Sj In each decree, whether passed In an original suit or in ad appeal, 
there shall be a note, below the names of the parties, stating, by reference 
to the serial number borne by each in the decree, which of the defendante 
or respondents, as the case may he, did not appear to contest the suit or 
appeal at the final hearing, as well as their total numW. 

Note 1. — ^Petitioas of compromise, map$ preparc^d by the direction of, or aoeepted 
by, the Court and similar papers necessary to illustrate or explain the terma of Ihe 
order passed shall be attached to and form part of the decree and shall he aiga^ hy 
the Judge. 

Note 2. — Concise but definite particulars of the claim as stated in the pleading 
and the date of institution of the suit shall appear at the commencement of tlm 
decree. Jt is not nect^ssary to transcribe the whole of the pleadings into the decreel 

Note 3. — It shall not he necessary to include the memorandum of appeal in the 
deci*ee of the appellate Court. 

Note 4. — Where different valuations are put for purposes of jurisdiction and for 
payment of courtrfees, both values should be stated in the decree. The amount claimed 
aa mesne profits should be separately shown. In the case of an appellate decree, the 
valuation as given in the decree of the first Court should also he embodied. 

Note 5. — Interest, if any, allowed by the Court slmuld bo ilearly shown in the 
decree and also the period ibr which and the rate at wdjich interest has been allowed* 
It should also be cleapJy stated therein whether interest is to run on the decretal 
amount or on both that amount and costs. 

Note (i. — As regards the proper fonn of decree when a compromise fijoes beyond 
the subjtct-matler of the suit, the directions of the Judicial Committee in the case 
of liewaufit Kathari v. Midnap<»re Zeminditri Co., Ltd. (24 C, W. N. 177 P. C.) 
should he followed. It has been laid down there that “a perfectly proper and effectual 
method of carrying out the terms of sec. 375, C. P. Code (now Or. 23, r. 3) would 
be for th<* de<ree to recite the whole of the agre^ent and then to conclude with an 
order nlative to that part that was the subjectrmatter of the suit, or it could 
introduce the agreement in. a schedule to the decree; but in either case, although 
the operative part of the decree would ho properly confined to the actual suhje^ 
matter of the then exi.sting litigation, the decree taken as a whole would include the 
agreement” (per Lord Buckmaster in ibid). 

Note 7. — A.s to ilecm'.s in .siiits for recovery of rent, see rule 285. 

138i The registered address for service filed by a party under Or, 6, r. 

14-A, or such address after subsequent change, if any, shall be entered in 
the decree or formal order and not the address as given in the plaint. The 
following note .shall be made in the decree or formal order below the names 

and addresses of the parties and the note shall be signed by the clerk 

drawing up the decree or formal order: — 

“The addresses given above are the addresses for service filed by the parties with 

the exception of who did not appear or omitted to Me their 

addresses.” 

13W. Decrees shall show properly tlfj names of parties added, 
substituted or expunged in the course of the suit. In the case of a decree 
after a remand, it .shall show the substitution or addition of parties that may 
have taken place during the pendency of the case in the appelate Oourt. 
(See also rule 275.) 

137 . Every decree in a suit under the Bengal Tenancy Act should set 
forth the powers of the Judge deciding the suit. 

138 . In contested title suits, etc., including mortgage suits, and in 
such other .suits as the Court may consider of sufficient importance, decrees 
shall be prepared by the Sheristadar, if it so directs. 

Note. — See rule 390 and the Notes thereto. 
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t39. Decrees shall ordinarily he prepared within seven days of the 
date of the receipt of the record in the office after delive^ of judgment. 
For the purpose of exercising a check upon the work' of the Bench Clerk and 
the decree-writer, the former shall, before he sends the records to the office, 
note the date of such despatch in the margin of the order-sheet against 
the order recording the delivery of judgment. 

Notr. — far as possible decrees should be prepared in the order of the dates ot 
disposnl of cases. 

140* (/) As soon as a decree, has been drawn up, and before it is signed, 

a notice of the fact shall be given in the prescribed Form No. (M)5, whicl^ 
shall be maintained in the form of a register. The parties or their pleaders 
shall be given facilities to examine the original record, when perusing the' 
draft decree. If the draft ^decree has been correctly drawn up, it shsQl be 
signed by the party or pleader perusing it. If the party or pleader 
considers that there is u clerical or arithmetical error in the draft decree 
or that the draft decree is at variance with the judgment, he shall point 
out the error or variance to the Sheristadar, who shall either make the 
necessary correction himself or obtain the orders of the Court. The decree 
shall then be signed by the presiding Judge after he has satisfied himself 
that it is in accordance with his judgment. 

(2) The Judge signing the decree shall make an autograph note 
stating the date, month and year on which the decree was signed and 
initial the corrections or alterations. 

Note 1. — When a party or his pleader perusing the dr^ft-decree has no objection 
to file, he shall sign it. 

Note 2. — The result of the objections (if any) should be recorded in the order-sheet. 

Note 3. — Pleaders are responsible for peeing that decrees are correctly drawn up 
and that the coats are rightly calculated. 

141. Dec Tees or formal orders in the nature of decrees need not be 

drawn up under the Code in all cases, even though the orders concerned 
may be adjudications upon rights claimed or defences set up : for instance, 
final orders under Or. 9, rr. 9 and 13; Or. 21, rr. 2, 58, 91, 92, 99, 100, 101; 
Or. 41, rr. 19, 21, 23: Or. 47, r. 1, C. P. Code: sec.8. 26F, 

26J, 48E, 84, 88, 91, 95, 98 (5), 99, 148 {k) {iv), 153 (last paragraph), 
173 (C/'), 174A,B. T. Act; secs. 47 (last paragraph), 56(5), 57A of the Cooch 
Behar Tenancy Act, etc., and interlocutory orders made during the course 
of a suit or execution jiroceeding. If, however, any such order is capable 
of execution or affects execution by reason of adjustment of costs to be paid 
by one party to the other, it is desirable that a formal order showing the 
result of the case and containing a concise expression of adjudication be 
drawn up in the order-sheet. If costs have to be paid by one party to the 
other, such costs should be shown in the order-sheet as" well as tlbe names 
both of the party by whom they are to be paid and also of the party who is 
to receive the same, so that the latter if desirous of executing tte order 
may not be compelled to take a copy of the judgment. 

Note.— It is desirable that a formal order should be drawn up after an adjudica- 
tion under saps. 169 and 148A(^) of the B. T. Act or secs. 54 and 40A(7) of the Gooch 
Behar Tenancy Act, as the case may be, as to apportionment of sale-proceeds of 
tenures or holdings sold in execution for arrears of rent. 

3. Goats. 

142. m Costs in decrees should be very carefully calculated. A 
party who has been awarded costs in the judgment or order shall be 
allowed nil such costs, charges and expenses, as shall appear to have been 
necessary or proper for the attainment of justice or for defending his 

rights. [See rale 117(2).] 
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(2) Subject to tlie iliscretion of the Court, expenses like the following 
should not ordinarily be deemed as proper and necessary costs: — 

Jf) Court-fee stamps on all application.^ dismissed, or not allowed or 
liOt pressed. 

tji) Coiirt^fee stamps on all unnecessary or defectivjB applications or 
applications to suit the convenience of a party such as, for 
adjournment of hearing, for time to file written or other state- 
ment or to take some step, for shelving cause in case of any 
default or omission, for withdrawing a claim for amendment of 
any pleading or petition, etc., etc. 

(?/0 Ex]iense‘« of filing and proving all unnecessarily incurred, 

% 

(iv) Expenses of filing and proving all unnecessary documents or 
documents which the other party was not previously called upon 
to admit by notice (,(>r. 12, r.2) or of exhibiting all unreasonable 
interrogatories (Or. 11, r. 3). 

Process-fees for ^erring jiersons dismissed from the suit, or 
found by the (Vmrt to have been unnecessarily impleaded, 
or the claim agiiiiist whom has been dismissed, withdrawn or 
not proseetitovl. 

{v/'f Charges iiK'urred in procuring the attendance of unnecessary wit- 
nesses. 

(r/j) Expenses which appear to the Court to have been incurred or 
increased unnecessarily or through procrastination, negligence or 
mistake. 

Notk. — tVhen the claim in a suit valued at al)ove Rs. 60 is decreed in part, 
reducing tlie value below H.s. 50, court-fees on all necessary applications should be 
calculated at tlu‘ proper amount payable on the reduced value. 

143 . E very Judge should at the time of passing order on each applica- 
tion note whetlier or not the costs of it should be costs in the cause. 

144 . ^\h <»re ‘*pro])ortiouate costs’’ are allowed, such costs shall bear 
the same proportion to tlie total costs as the successful part of the claim 
bears to the total claim. When *‘eorres]>()ncling costs” or “costs according 
to success” are decreed, tiie assessment is to be made as if the suit 
had originally been brought at an amount representing the value of the 
successful j)art of the claim. 



CHAPTER 10 

EXECUTION OF DEGREES. 

:1. General. 

148 . Every application for execution shall be made in Form Xii. (J)-17 
in Volume II and set out all the particulars required therein fully and 
accurately. 

Notk. — I n pursuance of clause (h) of the proviso to sub-section (1) of section 00 
of the Code of Civil Procedure, 1908 (Act V of 1908), the allowances hereinafter 
mentioned have been declared by the respective authorities to be exempt from attach* 
ment by order of a Court, namely: — 

(4) By the Central Governmejit, 

The following allowances payable to any public officer in the service 
of the Central Government, or any servant of a Federal Railway, or of a 
cantonment authority, or of the port authority of a major port: — 

(1) All kinds of travelling allowances. 

(2) All kinds of conveyance allowances. 

(3) All allow'ances granted for meeting the coht of — (a) unilorms and 

(b) rations. 

(4) All allowances granted as compensation for higher cost of living in 

localities considered by Government to be expensive localities 

including hill stations. 

(5) All house-rent allowances. 

(6) All allowances granted to provide relief against the increased cost 

living. 

(Notification of the Government of India, Home Department, No. 186/37, 
dated the 2nd October, 1940, as amended by the Government of India, 
Ministry of Home Affairs, Notification No." 57/4/49-E8ts., dated the 31st 
May, 1949.) v 


{B) By the Governor of Bengal. 

The following allowances payable to any public officer in the service of 
the Government of Bengal : — 

(i) All kinds of travelling allowances. 

{ii) All kinds of conveyance allowances. 

(m> All allowances granted for meeting the cost of (a) uniforms and 
(b) rations. 

(iv) All allowances granted as compensation for higher cost of living 

in localities considered by the Provincial Government to be 
expensive localities including hill station. 

(v) All house-rent allowances. 

The filing of a copy of the decree along with the execution 
petition is not coippulsory, hut if^it is not possible to verify the correctness 
of the particulars in the application for execution irom the Court register^ 
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etc., Court may require the applicant to produce a certified copy [Or* 
21, r ii (5)1 and in the case of decrees for recovery of rent the special 
reasons for the production of the copy shall be recorded [section 148 («), 


B. T. Act; section 40 (k), Gooch Behar Tenancy Act]. 


147. All applications for execution, whether subsequently rejected or 
not, shall be entered in a reg'ister in form (R)5 as soon as they are 
file<l. They shall have affixed to the top left hand corner a slip of 
paper as in rule 42 on which has been written the name of the first 
decree-holder seeking: execution and of ^the first pi^rson against whom 
execution is sought and of the filing pleader. This slip will be dealt with 
as ill rule 43, 


148. Every application for execution shall ordinarily be brought 

up before the jiresiding Judge for orders on the next day after it is 
presented and not later than the second working day following the day 
of its presentation with all defects and objections to the application, if 
there are any, noted thereon by the ministerial officer in charge of the 
file, unless the Court itself extends the time for the purpose, and if a 
searching-fee of four annas [vide rule 514 {!) (5)], has bcMJii paid 

by means of a court-fee stamp affixed to the application, information 
available in the office which will enable the defects to be remedied 
shall also be noted on the back of the application. 

149. If the officer, whose dnty is to check applications for execution, 
has reason to believe that the amount with interest (if any) due upon 
the decree, or other relief granted thereby, or any cro8s-<lecree, is 
not correctly entered, he will refer to the Court for the (jorrect amount 
and execution will issue for the amount as stated by the Court subject 
to any objection by the decree-holder or ai)plicant for execution. 

150. Every ai)plication for attachment of movable property in the 
possession of the judgment-debtor under Or. 21, rule 10, shall be accom- 
panied by payment into (^ourt of the costs of issuing tlie j)roce8s for 
attachment and if so required, custo^ly fee as well as fee for the coming 
and going of the process-serving peon (ride rule 580, Note 1), for so many 
days as the Co\irt shall order. The costs of issuing the [proclamation of 
eale under Or. 21, rule fiG, sliall be paid into Court, as soon after the 
attachment is made, as the Court may direct. 

Note. — I f the decretal amount for which execution is sonaht docs not exceed 
twenty rupees neither the custody foe nor the fee for the coming and going of thd 
process-serving peon shall be levied. ^ . 

151. Upon the hearing of the execution petition, the Court shall 

ascertain whether the provisions of the Code and these rules have been 
complied with, and shall determine whether notice thereof is to be served 
on any person. If the petition is admitte^l,. the Court shall adjourn 
the further hearing to a fixed day, and the applicant shall (unless 
otherwise provided elsewhere) within three slays or such other period 
as may be fixed by the Judge, bring into Court the fees prescribed 
for issue of processes, the required number of processes duly filled 
up, and, if the application is for the arrest of the debtor, the subsis- 
tence moneys fix^ by the Judge under Or. 21, r. 39 (7). At the 

adjourned hearing, the Court may, if the prescribed fees, processes 
and subsistence moneys have been put in, order process to issue; 

or in the case of default, may extend the time for payment and 

filing of processes, or dismiss the petition. Provided that the Court 
may, if it thinks fit, on admitting the petition, in anv case in which 
the prescribed fees, etc., and subsistence moneys have t^n paid, order 
process to issue forthwith. ' V' 
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112. Where an application is made under Or. 21, r. 15, by one 
or more of several joint decree-holders, . unless a written authority 
signed by the other decree-holders, for the applicant to execute the 
decree and to receive the money or property recovered, is filed in 
Court, the Court shall give notice of the order, if any, passed for the 
execution of the decree to all the decree-holders who have not joined 
in the application; and may also in its discretion give notice of any 
application for payment or delivery to ^ the appli(iant, of any money or 
property recovered in execution, or may make siudi order as it deems 
necessary for protecting the interests of the persons who have not 
joined in the application. 

Notb. — T he coet of such riotice shall b© born© by the cloci ©e-hoklers .applying for 
execution or applying for payinCiit, as the case may be. 

1S3f (1) Each peon entrusted with a warrant for execution of a 
decree for money shall be given by the Nazir a duplicate carbon 
receipt-book in the prescribed Form No. (A) 31 bearing a distinguish- 
ing^ number, containing a number of rec*eij.)ts and their diipli<\it(* carbon 
copies serially numbered and preceded by the Book Number, the total 
number being certified on the cover by the Judge in charge of accounts. 

(2) The Nazir shall keep a register in which he shall enter all 

duplicate carbon receipt-books received by him, showing (a) the date of 
receipt, (h) the serial number of each Irook, (r) tlie number of receipts 
it contains, {d) the name of the peon to whom the book is issued, (e) 
the number of process in the process register, (/) nature and number of 
case, (/;) the date of iiij^ue, (h) the peon's sig?iature for it, (?) the <late of 
return and (j) the Nazir’s signature. A st*]>arate duplicate carbon 
receipt-book is to be issued to each ])eon, ami no new book shall be 

issued to him until the one already issued is exhausted and returned. 

NoTK.—The register proscribed above slrdl be preserved for three vears from tk© 
date of the last entry in it. 

(3) The Nazir sliall keep all blank or exliausled books under lock and 

key. 

(4) The peon receiving any ])ayment shall give a receipt therefor 

and shall obtain the signature or thumb impression of the payer to the 
declnraipon of payment^ on tlie counterfoil and shall in his service 
report invariably mention the number and date of the receipt granted. 
In the case of illiterate payers, the peon shall make every endeavour 

to obtain the signature of a literate witness on the back of’ the counter- 

foil. He shall also sign legibly the entry in the counterfoil. The 
receipts should be written legibly and all alterations must be duly 
attested. The amount realised by the peon must be paid into Court 
imnn^ioftely after his return to tlie station and a carbon counterfoil 
attached to the process concerned. The Nazir shall, on the return of 
any process (for the recovery, of money) by a peon, whether executed 
ar not, ^rutinise the service report with the duplicate carbon receipt- 
book, and if accurate, initial the counterfoils, and shall not make 
over any other process to such peon till he has done so. The Nazir 
inall record tne return of the counerfoil (or of the unused form, as 
the case may be) in the register of receipts. If the receipt has been 

Nazir shall send the counterfoil with the service-report to 
the Court concerned, to be filed with the record of the case. Defecta 
or suspicious circumstances should be at once reported to the Court. 

(d) Wp, the peons shoxild deposit their duplicate receipt 

|HH>K8 with the Nazir who should keep them under lock and key in 
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the office. They should be reissued to the j^ns when going out again 
for Service of processes which involve the re^isation of money, a note 
beiiig made of the date in the register of receipts when this is done. 

(6) It shall be the duty of the Nazir to explain clearly to the peons 
the directions contained in this rule and to satisfy himself every time a peon 
returns the processes and the receipt-book that its several provisions have 
been strictly complied with. ^ 

(7) When a peon dies, retires or is dismisst^l from service, the duplicate 
carbon receii)t book in Form No. (A) 31, iswsued in his name, if not alreaSy 
in possession of the Nazir, shall be recalled and each page of the unused 
receipts cancelltd by the Judge in charge of Nazarat iiiuler his signature; 
a note of cancellation shall at tlie same time be ma<le in tlie register pres* 
cribed by clause (2) above. 

154. An order under Or. 21, r. 24, appointing an officer to sign 
processes for execution shall be in writing. Processes for attachment 
of movables, delivery of jiossession of immovable property and warrants 
of arrest should be signed by the presiding Judge himself. 

155. When no ac^tion is taken by the i)]aintiff or the defendant 
in respect of any attached property in the cu.stody of the Nazix which 
has keen attached before judgment under Or. 38, r. 7, within six 
months of the disposal of the suit in which such attachment has taken 
place, the Cf)iirt may, after notice to the parties, pass such orders as It 
may think fit, for tlie disposal of the property and if it is sold by order 
of the rourt, the sale-j nu'eeds shall he credited to Government. 


2. Payment and Satisfaction. 


156. If tlie person entitled to immediate receij)t of money or his 

duly autliorised agent and the jiayer are both present in Court find 

payiiieiit is ai)plieil for, the money may witli tlie leave of the Judge be 

passed at once direct from the one to the other. In such (*ase 'the 

Court shall record an order in the case, for iiayment to the person so 
entitled who shall forthwitli file an acknowledgment of receipt signed 
by him: and satisfaction pro tonto of the decree or order, if fiiiy, in 
pursuance of which the money is paid, shall be entered. 

Note 1. — ('are inuHt tic tckeii to see that no officer of the .Court receives 
becomes in any way responsible tor the money, and that no roc;‘eipt for it i« given by 
the Court or anj’ officer of (Jovernment. 

• 

Note 2. — Payment shall not be directed to be made to the pleader of the applicant 
unless his vnhohiinnmo contains an express authority for the purpose or a separatn 
imstriiment distinctly confers on him the authority to receive payment {ste rule 864i)* 

• \ 

157. Except when payment is made to the decree-holder under 
the last precediri'g rule, all moneys recovered by an officer of the Court, 
or received by the officer conducting a sale shall lie paid into Court ill 
manner prescribed. Such moneys will only be paid out of Court on 
an application made for that purpose in writing. 

15B. The notice required to be given under Or. 21 r. 1 (2)(a), C.P.G., 
ahall be issued in Form No. (P)19 in the manner contemplated in r*- 1(2) 
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(b) t6ii>fter pa;^meiit o£ the diec^ssary costs. The issue of the notice 
should be noted m the appropridte Suit Begister. 

Not£ 1. — The chalan tendering the money or the forwarding letter when money 
is remitted by money order (s^e rule 160) shwl be accompanied by a sheet containing 
particulars re^rdin^ the number of suit or proceeding, date of decree or order add 
amount payable under it, due d^ie in the ease of instalment, name of the decree- 
holder or other person entitled to the money and his lull post^ address. 

Note 2— When money payable under a dwee is paid into Court, whether in 
execution of the decree or not, the payment shall be noted in the column for the 
purpose in the Boils .Registers and also on the order-sheet of the suit. 

169* When a decree is adjusied in whole or in jiart under Order 21, 
rule 2(7) or any payment is* made under it, an unstamped certificate in the 
following form shall be presented to the Court without any formal written 
application. The certificate must not contain any extraneous matter or 
anything in the naturdsof a prayer. If it does or if it aceomiianies a 
formal written anjdication, it shall he treated as an aiiplication and 
stamped under the Court-fees Act. The stamp shall not be charged as 
costs against the^ judgment-debtor. 

In the.. CorRT of thf at 

... .. .. ... ... Plaintiff, 

‘ versus 

... ... ... ... ... Defendant, 

Suit No of 19... 

Ccrtfiicate hy decree'-Jiolder vndvr Or, 21, r, 2 (1), C, P, ( ode, 

I •••; , ‘decree-holder, certify to llie Court pa,\nnent or 

adjustment in the following lernih of the amount of Bs in the above 

suit by on the 

Date Deeree-liolder. 

Note 1. — The payment or ndiustinent under Or. 21, r. 2(1), shiill be noted in the 
appropriate column ol the Register of Suits and aKo on the ordei -sheet of the suit. 

Note 2. — If the reeord of the suit has been depositeil in the District Pe^onl Room, 
the conneeled pajurs and necessary order shall be '^ent to the Record- Keeper \iho 
shall enter in red ink a nole of payment or sati'^l action ( is lbi‘ case may be) in the 
order-sheet of the reeord ol the suit and the entrj shall ].e signed by the Judge in 
charge ot the reeord room. 

Note .‘b — If ,c xu. *. • . « n . o — / ...r connected 

No. *. ' 

and 


For tlM rule and the Note thereto, subtUme the foUowing cree 

notier or execution cafw (if pennnW to whom it is s to 

BmU iha money i. paid in and(4) Jarticulare 

««« *. , (Civil) 


fNo. 2dated the 16th June. 1958, Circular Order No. 

..... nncl thb 


^ ^ me iu\er ana tht* amount shall 

l^eired by the Nazir under the order of the presiding Judge of 
Court concerned who will have the requisite chalans prepared and 
procedure laid down in. the rules in Part YI regarding the deposit 
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eolleotkins made by an officer of the Comrt'(rule 6d4 et aeq) shall then 
be followed and the money duly entered in’* the Accounts and jMtid into 
the Treasury. ' • 

IK. Wlien the decree-holder or other peraoim entiiled to ouy money 
dep(»ited into Court in satisfaetiou of a (l<»cree or order has, in his 
execWion petition or otherwi.se, requested that the money be forwarded to 
his address by money-ord^r, and. it after audit of the apjilieation according 
to the rules in Part VI (rule 075 et se<^) it i^ found that there is no 
objection to the ])ayinent of tihe money, the (Vqirt shall order the amount 
to be remitted to the applicant by mouey-ordi^r/ less ]H)stal commission 
and the value of the court-fee ^tamp for the upjdieaiion of jiaymeut if 
required by law. The money in deposit shall then be withdrawn by the 
Nazir from the Treasury in the usual imniiKu and sent forthwith by postal 
money order. 

163i Two registers shall be maintained in the following forms, in 
manuscrij^t showing the receipt of decrei^il amounts from judgment- 
debtors, etc., and payment to decree-holders. el(‘., by money-order. 
The Judge-in-charge shall intial each entry in tbe registers and See 
that the amount received is paid inio the Treasury and that withdrawn 
from the Treasury is rfuiiitted to the (Je<*re(‘-lu)lder wiili the least jiussible 
delay. 


(7) lieffiftfer ahoinnf) the receipt of decretal (imourif.'i hp }/ oiteif -otdef. 


Date of 
foocipt. 

1 

From whom 
received. 

2 

Vartlciilara 
of receipt. 

3 

1 Amount rcccl\ed. 

No. und 
date ot 
rhaJJan hv 
which the j 
monc\ is 
paid into 
tile 

treasury, 

7 

Initial 
of tlie 
Judge-in 
charge. 

s 

Space for 
athxlng 
money-order 
coupons. 

0 

Prlnol- 

I)al. 

4 

InH* 
fit ntal 
charKts 

Total. 

0 




1 







Register shoinpg the remittance of decretal amouyif^ by Money-order, 





No. and 

Amount remitted. 



Space 

for 

affixing 

money- 

order 

receitits 

and 

payees* 

acknow* 

ledgmenta. 




date of 






Date 

of 

1 omit- 
tance. 

To whom 
remitted. 

Part - 
ciiiais of 
»cm rifliice. 

payment 
order by 
which the 
money is 
withdrawn 
from tlie 
treasury. 

Princi- 

pal. 

Inc’- 

dental 

ctiarges. 

Total. 

• 

Date of 
receipt of 
nckriow- 
iedgmoiit. 

Initial 
(,f the 
,I udge- 
in- 

charge. 

1 

2 

3 

4 , 


6 

7 

s 

9 

10 









1 

• 
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3. AtUclMiMnt. 

A, — AttachmerU of I'mmovable Property. 

1M> Every application for attachment and sale of immovable 
property shall in addition to other particulars required by law or any 
rule, contain a description of. the property sufficient to identify it, its 
area and annual rent and shall also state clearly and specifically the 
nature and extent of interest of the judgment-debtor, the character of 
the tenancy and the ualure of the land, e.g,j whether it is a tenure or 
under-i enure (permanent or olherwise), or taluk^ or estate, or an 
occupancy liolding, or noti-occu])ancy holding, or a holding at fixed 
rates, or under-raiyati holding, or homestead land, etc., etc. Where 
the lands are situate withiii an area for which a record-of-rights has 
been finally ])ul)lished, it shall further contain a statement of the serial 
imniher or numbers Ixjrne by the tenapcy in the record-of-rights and of 
the area and rental accorxling to such record. 

165. i: very a])]>lication for an ordtn* for sale of immovable property 

(other tlian a tenure or holding b) be sold under the jirovisions of 
sec. Gf) of the B. T. A(‘t, 1885), shall, in addition to the verification 
and the particulars required by Or. r. 66 (J) state everything 

known or believed l)y the jjerson verifying the same to exist which 
relates to the nature, or affects the value, of the property to be sold, 
and shall further state that he is not possessed of any further information 
regarding it. 

166. ^ Every application under sec. 162 of the B. T. Act, 1885, for 
a combined order of attaehment and sale of a tcnuirc or of a hokling 
of a raiyat holding at fixed rate.^, or of sale only of such Tenure or 
holding already under altaclinient. ^hall s]K'(‘ify the regi.stered and 
notified incumbranees suhjeet to which the teniiie or holding is to be 
sold and be verified in the manner prescribed by Or. 6, r. 15. 

167. (./) When the ai>])lira1ion is for the attaehment of any revenue- 
paying or revenue-free lands, or of any share in siicli lands, then, in addi- 
tion to the i)articulars requited by Or. 21, r. Id, the area of the whole 
revenue-paying or revenue-free tenure shall be stated in the ap]dieatiou in 
every case in which this information has been reeorded in the Collector’s 
register. 

{2) When an application is made to a Civil Court for the attachment 
of an estate, or share of an estate, borne on tlie reveiiue-ioll of o district, 
the aiinnal amount of revenue for which the wdiole e'^tate is liable shall 
be stated in addition to the particulars required by Or. 21, r. 14 to be 
specified in the authenticated extract from the register (d the Collector’^ 
Office, 

168. All orders made by Civil Courts under Or. 21, r. 54, for the 
atta<*hmeiit of estates and shares of estates paying revenue to Govern- 
ment shall be immediately notified to the Collector of the district within 
which su(% estates or shares of estates are situated. 

169. Whenever the attachment of an estate or sliare in an estate 
IB legally and formally withdrawn such withdraw’als shall in like mannei 
be notified to the Collector. 

Notk 1. — For tonn of intimation of withclrawul from attachment, nee Form 
No. ^M) 16, Volume II. 

Nctk 2. — Rules 168 and 169 do not apply to tenures, holdings or other tenancies 
lield under the Khas Mehal, 
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JS . — Attachment of Movable propertjf and Livestock, 

170 . (1) When property is made over to a custodian under Or. 21- A ^ 
rr. 3(yi) and 5, the schedule of property annexed^ to the bond shall be 
drawn up by the attaching ofiicer in triplicate, and dated and signed by — 

(//) the custodian and bis sureties; 

(b) the attaching ofHeer; * 

(c) if willing, the person whose property is gttaehed and made over; 

(//) two respectable witnesses. 

(2) One copy will ])e made over to the ]>ei‘son' whose pro|)eity i^ 
attached, one copy will be made over to the custodian and one copy will 

be retained by the attaching officer to be filed with the record. 

171 . Whenever attached property is lve])t in the village or place 
where it is attached under sul>-( louse {h) of Or. 21-A, r. d, a schedule of 
the property shall be drawn uj) by the attaching officer in duplieate and 
dated and signed by the attaching officer, two respectable witnesses and 
the person whose propeitj^” is attached. A co])y of the list shall forth- 
with be sent to the Court and the other copy shall be made over to the- 
person whose property is attached. 

172 . When any property is taken back from a custodian,, he shall be 
given a receipt for the same. 

173 . The officer dejmted to attach movable property shall be- 

furnisht^d with a certificate endorsed on the writ slating the period for 

which the fees luid cJiarges required under Art. 3 of rule 5S0 post have beenb 

paid. 

174 . When the projierty seized ujider Or. 21. ri . VI to 45 is in the 
opinion of the attacliing officer of a value not exceeding twenty rupees^ 
he shall inform the judgment-debtor or In his absenc(‘ any adult male 
member of his family tiiat it will Im;* sold at ouee without the issue of 
any sale ]>roclamation iindej Or. 21, r. (id. If, linwever, * tlie decree- 
Aolder or the jiidgmeid -debtor or any other person acting on behalf of either 
of them in their absence, objects to such a course, the attaching officer 
shall refer the matter to not le.ss than three respectable a-dult persons of 
the locality of whom a member of the local union board or panchayat 
if then available, sliould be one and if the decision of the majority be 
that the value does not exceed twenty ru])ees, it shall be final ami the 
attaching officer shall forthwith sell the property by auction after giving 
to intending purchasers such reasonable notice as is possible under the 
circumstances of the ca.se. If the value* determined exc^^eds twenty 
rupees, the attaching officer shall deal with it as prescribed under 
Or. 21-A, C.P. Code, and supplemented by the rules of this Qhapter, 

Note. — ^When property is sold under the provisions of this rule, no percentage or - 
poundage, as prescribed in Article 7, Rule 580, shall be levied. 

175 . Whenever attached property is kept in the village or places 
where it is attached and the judgment-debtor gives his consent in writing 
to the sale of the property without awaiting the term prescribed in Or. 21, 
T, 68, the attaching officer shall receive the same and forthwith forward 
it to the Court for orders with an accurate list of the attached property^ 
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176. When attaelied praperty is made aver to a custodian under 
Or. 21-A, rr. 8 (a) and 5 and such person enters into a bond as provided 
therein, it shall be brought by the attaching officer and form part of the 
jrecord. The bond shalLbe stamped with a court-fee stamp of eight annas 
in West Bengal under Art. 6, S<^h. II of the Court-Fees Act. If the 
atanip is not ayailpbl^ locajily, tte attaching officer shall realise the 
required value pf the stamp in cash and make it over to the Nazir with 
"the bond as soon as he returns td the station and the Nazir will attach 
to the bond the necessary epurt-f^e stamp. 

177. The attaching officer shall be provided with a sejjarate receipt 
book of the kind j^rescribed by rule 15‘5 of tliis Chapter and a receipt 
ehall be given by him for all sums paid to him under these rules. The 
amount realised must immediately on return to the headquarters be paid 
into Court and dealt with in the manner laid down in the Account Rules. 

178* If necessary costs are paid by the decree-holder to the 
attaching officer and the attached property is removed to the court-house 
under Or. 21-A, r. 4, C. P. Code, the attaching officer shall file in 
Court a memorandum" of the expenses attending the removal supported 

vouchers. Any surjjlus left in his hands shall be paid into Court. 
If, however, the decree-holder he available when the attaching offijc'^er 
files the memorandum of ex])enses attending the removal, any surplus left 
in liivS hands may instead be refunded tc the decree-holder who shall give 
:a receipt for the same. 

179* The Nazir will from time to time inspect livestock brought to 
Oourt under r. 5 of Or. 21-A, and satisfy himself that the animals are 
being properly fed and cored for and report to the Court if they are ill 
or undernourished. 

180* A register shall be maintained bj^ the Nazir in the prescribed 
Tonn No. (R) 20 sliowing the securities, jeAvellery and other valuable 
articles in his custody, A separate 7'egister should also l>e maiutained 
in Form No. (H) 21 for ordinary mf)vables and livestock attached in execu- 
tion cases whether they are produced in Court or left in the custody of a 
mirety. 
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181. (7) If the property to be sold is an estate or a share of an 
^estate paying revenue to "Government, and the revenue payable on 
• account of such estate or ishare exceeds the sum of Rs. 500, the proclama- 
tion of sale shall be published in the Official Gazette. 

(2) This rule shall not interfere with the discretion of the Court 
binder Or. 21, r. 67 (2), in directing, wbenevei it thinks fit, a similar 
publication^of the intended sale of any other property or propertiai 
sattnched in execution of a decree. 

Kotr, — A s an additional or precautionary measure, the Court may, where it thhiks 
fit. ordor the filing of costs and requisite processes so that it may send a ccwaciae 
etatement of the sale proclamation to the .iudgment-debtor by registered post A the 
isame mann prescribed in sec. 163(.>)(f), B. T. Act. 

182. (7) The District Judge shall select a local newspaper or news- 
papers and notify the name or names to the public and the subordinate 

' ;|2ourtSv ■ . - 
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ii) Thereafter, if any Court in the exercise of its discretion orders 
publication of a sale proclamation under Or. iJli r. 67 (2) or rule 74-A 
of the Statutory Rules under the B. T. respect of a particular 

sale, it should be published in one of the newipapers selected by the 
Court from such approved list. 

183. (1) Subject to the proviso in Or. 21, r. 43, sole 'of property ia 

execution of decrees in Courts (not being Courts ot‘ Small Cause^ shall 
commence on a certain day in each raonth to be fixed by the District 
Judge for Courts at headquarters. For Courts at. outlying stations, the* 
sale dates in each month shall be fixed by the District. Judge in consulta-- 
tiou with the presiding Judges of those Courts or any of them. as he may 
think fit. 

(2) It will be in the discretion of the District Judge to divide the 
Courts at headquarters into aa many groups as may be convenient for 
the speedy completion of sales. The days fixed £of the sales of each 
Court or group of Courts may be consecutive or (otherwise according to* 
the number of sales to be held on each day and care .must be taken to* 
fix sale dates of each Court or group of Courts at ^uch intervals that all 
•sales advertised for a certain day are coini)leted on that date. 

(3) Sale dates of outlying Courts should be fixed . on the samo 
principle and where there is more than one Court in tlxe same station,.* 
sale dates of all the Courts should not urdimirily be fixed for the same* 
day. 

(4) The same days shall not ordimirily be fixed for the .sale of botb 
movable and immovable property. 

Note. — Sales must commonce punctually at 11-30 a.m. (7-iK) a.m. in the case o® 
morning sitting) and every endeavour shouJtf be made to complete the sales on the* 
dntee fixed in the sale proclamations. Judicial sales being an important function Of 
the Courts it is very desirable that presiding Judges should^ from time to time, haw 
the sales conducted in tlie Court room in their immediate presence. 

184. All cases in which property, except property of the natuw 
specified in the joroviso to Order 21, rule 43 or rule 190 of this Chapter, is to- 
be sold at each place of sale, shall be entered in lists for eaerh place in the 
prescribed Form No. (M) 4, separate- lists l^ing maintainable for cases relat- 
ing to movable property and for those relating to immovable property. Such- 
lists .shall be prepared by the office and after they have been approved and 
signed by the presiding Judge sent to the Nazir who shall, at the conclusion 
of the sale, every day, return the lists to the presiding Judge for inspection. 

Note. — Form No. (M) 4. — List of cases in which sales are to be held, shall, be 
destroyed after six months. 

185. At the stated hour, which shall be 11-30 a.m. (or 7-30 a.m. iH 
the case of morning sitting), upon each, fixed date, the sales shall be 
commenced, and shall be carried on in the order st«ited in the lists 
abovementioned, unless otherwise directed’ by the Court. No sale shall 
oentinue after sunset; but the sales shall be held from day to day 
and throughout the day, except when the Court is closed, and until the- 
lists are finished: provided that this rule shall not interfere wi^ the 
adjournment of any particular sale according to law (Or. 21, r. 06). 

186. The Court fhay, if it so desires and if ciroumstances justify it, 
adjourn the sale to a date within the month. 

187. Excei>t as regards property of the kind mentioned in rule 166 
sales in execunon of decrees of any Court shall be conducted in that 
Court by the Nazir or other officer of the Court, or by such Oth^ person 
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as the Court may appoint in this behalf, in the immediate presence of 
the jjresiding Judge. Where this is not possible sales may be held in 
another place within the Court premises to be selected by the presiding 
Judge ; provided that the Court executing the decree, may if it sees fit, 
for reasons to be specified in writing, direct, in the interest of the parties, 
that the sale be held at any other time and ])lace within its jurisxliction, 
and when acting under this last-mentioned ])roviso, shall. excei»t for 
^ood reasons to the contrary, give preference as regards choice of tirnie 
and place to the wishes of tie judgment-debtor. 

Note 1. — An order appointing an ofticer or other person to conduct a sale under 
Or. 21, r. 65 shall be in writing. 

Note 2.— When sales at district headquarters are not held in the immediate 
presence ot presiding Judges, in their own Courts, tliey may be held at any other 
place in the Court premises determined by the District Judge in consultation with 
the presiding Judges oi other Courts, or any of them, as he thinks fit. 

Note 3. — The person conducting the sale is only a r€»corder of bids and his function 
ministerial. All bids must be placed before the presiding* Judge who shall note 
acceptance or re.ie<'tion. No sale is complete till the Court formally accepts the bid 
ftnd d 'dares the purchaser under Or. 21, r. 84 (Surendrumohav Sarkar v. Monmathu^ 
tiath JJanerjiy I. L. II. 58, Cal. 788). 

188i When a Court does not accept a bid or orders resale, the reasons 
therefor shall be recorded. 

189a (1) In sales in execution of decrees for arrears of rent under 

the B. T. Act, the Court may, in view of the particular circumstances of 
the case, fix a reserve price, to he determined as far as practicable with 
reference to the probable market value of the property, or of the lot or 
lots into which the property is divided for sale; or make it a condition 
that the highest bid shall not be lower than the decretal amount and 
costs and should in either case specify its reasons for doing so. 

(3) When leave to bid is necessary, under Or. 21, r. 72, C. P. Code, 
in cases in which the Court may consider that the applicant should not 
be allowed to bid for less than a sum to be fixed, it shall be competent to 
the Court for reasons to be recorded, to give leave to bid at the sale, onh^ 
on condition that the applicant's bid shall not be less than the amount 
so fixed by the Court, which amount shall, as far as practicable, be 
determined with reference to the probable market value of the property 
or of the lot or lots into which the property is divided for sale. 

190. All sales of livestock, agricultural produce, articles of local 
manufacture, and of other things commonlv sold at country markets 
which have not been brought to Court, shall, unless the Court otherwise 
directs, be held at such market in the neighbourhood of the place where 
the goods were attached, as may appear likely to be for the greatest 
advafiitage of the debtor, regard being had to the prospect of good prices 
and to the saving of expense im conveyance and carriage. 

191. If it appears to the Court that immediate sale of movable 

P roperty injthe custody of the Nazir is necessary, e.g,, by reason of its 
eing perishable, it may authorise him to sell the same by public auction 
and may give such directions as to date and place of sale and manner ol 
publishing the same as the circumstances of the particular case demand. 

192 . As soon after the sale of an occupancy holding or a share ther^f 
as possible, the Court shall record an order directing the auction purchaser 
to file the noti^s and deposit the fees, required under .section 260 ( 5 ), 
B. T. Act, within such time as the Court may allow which should not be 
later than the date fixed for confirmation of the sale, and which shoiild 
not he esAended except for good and snfiBicient reason. 
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193t The proceeds of a sale effected in execution of a decree will 
only be paid out of Court on an applicat.ou uuule for that purpose in 
writing. 

1M. ' (1) When a decree-holder applies for leave to purchase under 
Or. 21, r. 72, no oi>der to set off the purchase inonev against the amount 
•of the decree shall be made on that application. * If a decree-holder- 
auction-purehaser desires such set off, he shall file a separate application 
for the purpose at the time of the payment of the poundage fee. 

(2) Upon the hearing of such petition, the costs of execution includ- 
ing the poundage fee shall be added to the decree; and in cases in which 
the amount of the purchase money exceeds the amount of tlie decTee and 
such costs, the decree-hokler-auction-purchaser shall i>ay into Court the 
fium of 25 per cent, on the balance of the purchase money after deducting 
the amount of the decree and of such costs and shall pay the balance at 
the expiration of fifteen days in accordance with Or. 21, r. 85, C.P. Code. 

195« {1} When a sale is set aside under Order XXI, rule 89, 90 or 

51, C. P. C., or under section 174(1) or 174(3) of the Uengal Tenancy Act, 
the entire jmrchase money including the amount deducted for payment of 
the poundage fee, should ordinarily be refunded! to the auction purchaser. 

(2) When application to set aside a sale i.s made under section 174(1) of 
the Bengal Tenancy Act, or under Order XXI, rule 89, C. P. C., the Court 
may direct the applicant to deposit the poundage fee and other costs before 
entertaining the application, 

(»3) When application to set aside a sale is made under section 174(3), 
of the Bengal Tenancy Act, or under Order XXI, rule 90, C. P. C,, the Court 
may direct the applicant to deposit the poundage fee and may tlien include 
the amount in the costs (if any) recoverable from the executing creditor. 

(4) When a sale is set aside under Order XXI, rule 91, C, P. C., the 
Court may make an order enabling the auction purchaser to recover the 
poundage fee as part of his costs from the executing creditor. 

196. Whenever guns or other arms in respect of which licenses have 
to be taken by purchasers under the Indian Arms Act (XI of 1878), are 
sold by public auction in execution of decrees, the Court directing the 
sale shall give due notice to the Magistrate of the district of the names 
and addresses of the purchasers and of the time and place of the intended 
delivery to the purchasers of such arms, so that proper steps may be 
taken to enforce the requirements of the said Act. 

197. Civil Courts notifying sales of any estate or shares of an 
estate to the Collector, after the same have been confirmed, should send 
to the Collector, punctually, in the first week of each quarter, a state- 
ment of the sales of estates, or shares of estates, which have been con- 
firmed during the previous quarter. A blank statement is to be Submitted 
if no sales have been confirmed. 

Note. — T he statement should be submitted in Form No. (S) 20. 

198. Whenever the Civil Courts may have occassion to sell, in execu- 
tion of a decree or other order, any house or other building situated 
witiliin the limits of a military cantonment or station, tihey shalL on con- 
firming the sale, forward a copy of the^ sale certificate to the Cfommand- 
ing Officer of such cantonment or station, for his information and for 
record in the Brigade or other proper office. 
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I9B« When after the confirmation of a sale of immoyable' prop^y 
im application is made for a certificate of sale and the requisite stamps 
paper is filed, a draft shall be made in the prescribed form and 'tibe 
original prepared frdm the draft. 

Note. 1. — If the connected record^ has been despatched to the District Record Room, 
under the rules for the periodical transmission of records’ the Ckiurt should call for 
it for preparation of the sale certificates and no cost is leviable from the party for 
transmission of the record. 

Note 2. — Applications for sale certificate need not bear any court-fee stamp. If 
no stamps are filed with the application for sale certificates the application should 
' be rejected. If the application is filed with insufficient stamps, reasonable time shaii 
be allowed to file the deficit and oci failure to make up the deficiency within the time 
alloiwed. the application shall be rejected. In all cases of rejection, the stamps 
originally filed with the application shall be returned to the applicant whose dated 
receipt shall be taken in the remarks' column of (R) 31. 

Note 3. — For form of certificate of sale of land, see Form No. (J) 52, Vol, 11. 

Note 4. — Sale: certificates prepared shall be notified as soon ae they are ready for 
delivery, in a register in Form No. (M) 5, with neceesary modifications. Entries will 
be made in the register from day to day and sliced by the presiding Judge, who 
will see that the register is laid at some conspicuous pari^ of the Court room for the 
information of all concerned. 

Note S.-^No applicitions for oopio* of sale certificates shall be entertained by 
Civil Courts. If such copies are required, applic^ation may be made for the purpose 
to the Registry Office, 

200 > (1) All certificates of sale of immovable property, besides showing 

ae accurate a description of the property sold as the nature of each case 
. will permit, shall invariably mention the date on which the sale became 
absolute. 

(2) The following particulars should be inserted in every case: — 

(i) The ‘‘addition’’ (as defined; section 2 of the Indian Registration 
Act, 1908), of the person who is declared to be the purchaser; 

(ii) particulars sufficient to identify the property, as required by 
section 22 (2) of the same Act; 

name of each registration sub-district in which any part 
of the property is situate. 

(3) Where necessary the following particulars may be given in a 
schedule to the sale certificate: — 

(i) Whether the property sold is subject to incumbrances; if so, 
the exact nature of the incumbrances. This must be in 
accordance with what is stated in the sale proclamation. 

^ (it) Area. 

(Hi) Boundaries. 

(tv) If the property sold is a whole revenue-paying estate, then 
tauzi number on the rolls of the Collectorate. 

(n)vJf it is a share of a revenue-paying estate, and if separate 
account has been opetied in respect of the same, then the 
numbef of the separate account. 

(vi) The amount of revenue payable for the same. 

(t^n) II the pjroperty sold is a tenure, then the name of the proprietor, 
and whether the name of the judgment-debtor is recorded in 
the pMprietor’s books. 

(oitt) If thejp has been a record-of-rights, then the cadastral survey 
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(4) The descriptioB ffiven of the property in the certificate of sale 
must . correspond with that given in the sale proclamation prepared 
under Or. 21, r. 66 of the Code or under section 163 of the Bengal Tenancy 
Act. 

201« In the case of sales under secs. 164 aUd 165 of the B. T. Act, 
1885, the certificate of sale should state that the tenure or holding, and 
not the right, title and interest of the judgment-debtor therein, has been 
sold. 

202. After the sale certificate has been prepared from the draft under 
rule 199 ante, both shall be carefully compaied. If they are found to 
agree, the sale certificate shall be made over to the party applying for 
it and draft shall be certified to be a true copy and forwarded to the 
Registry Office without delay. On each copy the amount of stamp duty 
paid on the original certificate under Article 18 of Schedule X of the Indian 
Stamp Act, 1899, as amended by the Bengal Stamp (Amendment) Act, 
1922, must be noted. Under Article 24(a) of the same Schedule, such 
copies are not themselves required to be stamped. In their preparation, 
however, forms printed on paper of a uniform size, and having a margin 
for binding, must be used. 

203> (i) For the purpose of forwarding copies of sale certificates 
to the Registry Office, civil courts shall use Bengal Form No. 7. 

(ii) Copies of sale certificates shall ordinarily be sent in batches 
accompanied by a single form; if necessary, use should also be made 
of the reverse of the top half of the form for noting particulars of 
the copies despatched. 

(iii) The printe<l form must be used by all civil courts irrespective of 
whether they are situated at the same station as the Registry Office or not. 

(iv) Copies of sale certificates, with the prescribed form duly filled 
in, shall, in the case of courts located at the same station as the 
Registry Office, be sent by peon and in other cases by unregistered post. 

Note. — Acknowledgments of the receipt of copies of sale certificates sent to the 
Registry Office shall be numbered and noted in column 12 of the register fR) 31; 
they shall then be filed in serial order on a new file and made up ultimately into 
yearly bundles which shall be preserved for three years. 

204. Each court shall maintain a register in the prescribed Form 
No. (R) 31 in vrhich only those applications for sale certificate which 
have been filed with the requisite stamps or with insufficient stamps shall 
be entered in serial order. 

Note. — This register shall be examined at least once a week by the presiding 
Judge, who should particularly see that no undue delay is made in calling for records 
from the record room in the preparation of sale certificates, and the fact or 
such examination having been made together with such instructions or remarks as 
may appear necessary shall be entered by him. * 


5. Arrest, Imprisonment and Release. 

205. Whenever a person who has been arrested under a civil 
warrant appears to be too ill to be removed from his residence or other 
place where he may be found after his arrest and before he is brought 
to Court, the officer who has arrested such a person shall forthwith 
report the matter to the Court and shall remain with the prisoner and 
retain him iu his custody until the order of the Court is obtained under 
sec. 69(2), C. P. Code. 

6 
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206 . All Civil Courts when committing judgment-debtors to prison, 
shall, lor the information of the jail authorities, enter the amount due 
on the date of the decree and the interest and costs of execution subsequent 
to &e decree, separately in the warrant [Form No. (P) 27]. 

207 . iWarrants for release should not be despatched by a Court 
after sunset, or, if so despatched, should be endorsed with instructions 
for release as early as possible next morning. 

Notb 1. — The above provisions apply to witnesses arrested under a warrant and 
detaintx! in the civil prison. 

Notb 2. — Release orders under clauses (ti) and (Hi) of the proviso to sec. 68(1) 
O P. Ciode, of a person imprisoned in a civil prison shall be in Form- No. (P) 28, 
Vol. II. 


6e Resistance to Execution (Anticipated and Actual). 

208 . (i) A decree-holder praying for police help in execution shall 

state in his application the full reasons thereof, supported, if required, 
by au affidaTit. The Court may further examine the decree-holder or 
such other persons as it thinks fit touching the necessity of police 
help. If upon a consideration of all the facts and circumstances, the 
presiding Judge is of the clear opinion that there are reasonable 
grounds to suppose that execution will not be effected without serious 
danger to the public peace, he may, after recording his reason for bo 
doing, make a request to the Superintendent of Police of the district 
for such police aid as the latter may be able to give in the execution 
of the writ. It is to be understood that police help is to be regarded 
as anextreme step and it should not be recommended unless the Court 
is fully convinced of the existence of a grave emergency. 

(2) The requisition to the Superintendent of Police should state in 
brief the need for such aid, the number and rank of men required, the 
nature of the process and the place where it is to be executed. It will be 
for the Superintendent of Police to decide how best and when he will be 
in a position to offer the help sought. 

(a) Costs for police help shall be charged in executing decrees in cases 
where such help is considered necessary because of apprehensions of 
violence or obstruction from the judgment-debtor himself. The party 
concerned shall be ordered to deposit such costs for the service as the 
Superintendent of Police may require under the rules of the department. 

(b) Costs for police aid shall not be levied in cases where police help 

is required because of conditions of a general character, such as the 
locality being in a disturbed state or a class of people, similarly situated, 
being likely to make a common cause with the judgment-debtor and resist 
executiofi. • 

(c) In cases where a levy of costs is ordered, such costs shall he added 
to tne cpsts of execution. 

Note 1. — It shall be the duty of the Court to decide in each case under which 
category it falb, that ie whether police aid should be given under clause (a) above 
in which case the party has to deposit necessaiy costs or under clause (6) in which 
case no costs are to be charged. 

Notr 2. — ^Police aid shall not be requisitioned or taken in effecting the arrest ot 
jud^ent-debtors unless it is clear that no other means will possibly achieve the 
required result. 
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20D. (1) When a process-serving peon or other officer in execution 
or service oi any process entrusted to him (e.g. writ of attachment, 
warrant of arrest, etc.) is resisted or obstructed by the judgment-debtor 
or any other person; or when property duly attached or the person duly 
arrested is illegrally snatched away from his custody by any of them, 
he shall immediately send a report to the Court concerned from the place 
of occurrence. 

(2) If the Court upon a consideration of the facts disclosed in the 
process-server’s declaration or affidavit (when called for), supplemented, 
if necessary, by the examination on oath of the process-server or any 
other person alleged to have been present at the occiu*rence, is of 
opinion that a complaint to a criminal court is necessary in the interest of 
justice, it shall make a complaint accordingly, carefully observing the 
provisions of sec. 195(i)(a), Cr. P. Code. 

(3) If the case is of sufficient importance and the Court is of 
opinion that a competent lawyer should be engaged for the prosecution 
for the ends of justice and better conduct of the case, it should write 
to the District Judge who will then, if considered necessary, move the 
proper authority for the purpose. 

(4) The Court should, after the termination of the criminal case 
(if any), make a request to the Criminal Court to forward a copy of 
the judgment with a view to see whether there has been any adverse 
finding or comment against the conduct of the peon concerned, necessitat- 
ing the taking of disciplinary action. 


7. Execution by another Court. 

210. An application for the transmission of a decree to another Court 

for execution shall be made by a verified execution petition and shall 
state, in addition to the particulars set out in cl. (a) to (i) inclusive, 
of Or. 21, r. 11(2), any facts relied on by the applicant to bring the 

case within the terms of sec. 39 and Or. 21, rr. 4 and 6, and shall 

specify the Court to which transmission of the decree is sought, 

211 . Decrees sent to the High Court for execution under sec. 39, 

and certificates communicating the result of execution proceedings to 

the High Court under sec. 41 of the Code, shall be accompanied by 

covering letters. 

212. When a decree is to be sent for execution to a Court at 

another station within the same district, it shall be addressed to the 

Judge in charge of the Nazarat (unless the name of the particular 

Court is stated in the application for transfer) where tihere are more 

Courts than one, and it shall be the duty of that Court to make it over 
to the Court within the local limits of whose • jurisdiction it is to be 
executed without the necessity of any application in this behalf. 

213. If after a decree has been sent to another Gpurt for 
execution, the decree-holder does not, within six months from the 
date of the transfer, apply for execution thereof, the Court to which 
the decree has been sent shall certify the fact to the Court which passed 
the decree and shall return the decree to that Court. 

Nom — When a decree is executed, the certificate as to the result of exe utiim 
proceedings required by section 41, C. P. Code, shail be sent by the transferee tWuet 
with promptitude. 
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214 * Every Court shall maintain a register in the prescribed Form 
No. (E) 28 showing^ the decrees transferred to another Court for execu- 
tion and those received from other Courts, The register shall be in two 
parts, one for decrees transferred to other Courts and the other for decrees 
received from other Courts. 

8. Execution by Civil Courts in India of Decrees of Courts outsido 

India and vice versa. 

215 . (1) The following countries have been declared as “reciprocating 

territories” under Explanation to section 44A, C. P. Code. The Superior 
Courts with reference to those territories are as shown against each terri- 
tory; — 

Reciprocating territories. Superior Courts. 

1. Burma . . . . . . High Court at Rangoon and all 

District Courts in Burma. 

2. Colony of Aden . , .. .. Supreme Court of the Colony. 

3. Colony of Fiji . . . . . . Supreme Court of the Colony. 

4. The United Kingdom of Great Britain 

and Northern Ireland . . . . High Court in England Cour'^ 

of Session in Scotland High 
Court in Nothem Ireland 
Court of Chancery in the 
County Palatine of Lancan- 
stei. 

Court of Chancery of the County 
Palatme of Durham. 

(2) All District Courts in India and all other Courts whose civil 
jurisdiction is subject to no pecuniary jurisdiction, have been declared 
by the reciprocating territories to be Superior Courts, provided in the 
case of the latter class of Courts, that the decree sought to be filed in the 
Superior Court of the reciprocating territory is sealed with a seal showing 
that the jurisdiction of the Court is subject to no pecuniary limit. 



CHAPTER 11 

COMMISSIONS.* 

1. General. 

216 . The Presicliii" officer of every Court should keep a watch on the 
actual issue of the writ to execute commissions and on the progress in the 
execution of such commissions. 

217 . {1) Every application for the issue of a commission shall state — 

{a) the grounds thereof and shall, unless the Court is otherwise 
satisfied, be supported by an affidavit; 

(6) the value of the suit or subject matter; 

(c) the length of time that the execution of the commission is 
likely to occupy; 

(J) the estimated expenses; 

(e) the details regarding the locality where the commission is to be 
executed and its distance from the Court, and 

(/) in the case of commission for local investigation or for inquiry 
into accounts, mesne profits, etc., the specific points on which 
the inquiry is desired. 

{2) If the application is granted, the Court shall, after consulting 
the parties or their pleaders, estimate the probable duration of the 
execution of the commission and fix the amount of commissioner's fees, 
travelling expenses, etc., and direct payment thereof into Court within 
a specified time, and the commission shall not issue unless the sum fixed 
by the Court is paid in full within the time limited therefor: provided 
that the Court may from time to time direct that any further sum be 
brought into Court by any party. 

218 . (./) Before issuing a commission the Court shall — 

{a) call on the party at whose instance the commission is granted 
to supply coi)ies of the pleadings or abstracts thereof (if by 
reason of the length of the pleadings the Court permits the 
filing of absiiacts), and issues for the use of the commissioner; 

{h) satisfy itself that all interrogatories, cross-interrogatories, 
maps, palmers, etc., necessary for the execution of the 
commission and the costs ordered to be paid, have been put in. 

{2) Strict compliance with the orders regar(]ing deposit of commis- 
sioner’s fees in respect of every commission should be insisted on and 
except on very good grounds, the time once fixed for the purpose should 
not be extended. ^ 

219 . (1) Every order for the issue of a commission shall appoint a 
date allowing sufficient time for its execution and return. 

{2) If on receipt of the commission or after starting work ifi execution 
thereof, the commissioner is of opinion that the time allowed is insufficient, 


’For expenses of commissions, see rule 603 et aeq. 
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he should at once refer the matter to the Court for orders stating the 
extra time required, and must not postpone his application until the time 
allotted is about to expire. If the application appears to be reasonable, 
additional time may be allowed, the parties being duly informed of the 
revised date. 

Note. — ^Commissioners should not be paid by, nor should they accept directly from 
the parties any money on account of fee, travelling expenses, etc. All such amounts 
must be paid into Court and commissioners should draw their fee, travelling allowance 
and other expenses from the Court in the usual way. 

220 * Commissions should not be executed piecemeal or at intervals. 
When the work of a commission has once begun, it shall be continued 
from day tc day and throughout the day until it is completed, unless an 
adjournment is necessary in exceptional circunistances in which case 
the commissioner should at once inform the Court and seek its directions. 

Note 1. — A day’s work consists of six hours. 

Note 2. — This rule does not preclude division of work in big commissions, among 
several commissioners. 

221. The diary fForm No. (M) 6] of the commissioners and the 
bills submitted by them should be scrutinised and passed for the 
amounts allowed as early as jxissible after submission of rei)ort. If 
the work is a long one and it cannot be determined whether it has 
been done satisfactorily and what remuneration would be proper with- 
out hearing evidence at the trial and the objections to the report of 
the commissioner, if any, the Court may allow a reasonable sum to 
be drawn from the money in deposit before the conclusion of the trial. 
In the case of a commission involving prolonged work, the Court may 
permit the commissioner to withdraw from time to time such sum as 
may appear necessary and reasonable on account of fee, travelling 
expenses, etc. All such payments before the completion of the work 
and the final settlement of the bill shall be subject to the condition 
that if the commission is found not to have been executed satisfactorily, 
or if the work turns out to be less than was expected, the commissioner 
shall refund such sum as may be directed by the Court. 

222 . Whenever transmission by post is necessary for issue of a com- 
mission, whethei: to a Court or to a pleader, the papers ate to be sent 
and returned by registered jmst and the cost of so doing should be realised 
from the parties. 

223 . All instances of dilatoriness and negligent or unsatisfactory 
work should be noted in tjie appropriate column of the Register of Com- 
missions [Form No. (R) 34] and commissions should not be griven 
to persons whose work is found to fall below a reasonable standard of 
eflScien^’' or punctuality. In suitable cases a report should be made 
to the District Judge for removal of name from the list of commissioners 
or such action as may be considered proper. 

224 . In order ^at District Judges may satisfy themselves that 
commissions are being fairly distributed and promptly and eflficiently 
executed, a half-yearly statement should be submitted to the District 
Judge by each subordinate Court showing the particulars required to 
be entered in the Register of Commissions. 

Note. — ^Loose forms of the Begister of Oommisaions [No. (R) 34] should be used 
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285« Selection of comnissioners must in all cases be made by the 
presiding Judge himself and the order of appointment written by his 
own hand. Every care should be taken to ensure a fair and equitable 
distribution of commissions. (See, rule 241.) 


2. Commissions to. Examine Witnesses. 

226. Whenever application is made for the issue of a commission 
to examine witnesses, the Court, in exercising its discretion upon the 
particular circumstanices of the case, should rtx^iiiiH? to be satisfied on 
the following points : — 

(a) That the application is made fjona fide, e g., that it is not part 

of an endeavour to put a particular witness out of the way. 

(h) That it has been made in reasonable time so as to avoid unneces- 
sary delay. 

(c) That the issue uiion which the evidence is required is one which 

the Court ought to try. 

(d) That the witnesses to he examined can give evidence material 

to the issue. 

(e) Tliat there is good reason why they cannot be examined in Court 

in the usual way. 

Note. — F or fees of Conmiissioners, see rule 603. 

226A. Every order direciing the issue of a commission for the exami- 
nation of a witness under Or. 26, r. 4 (see ixlso sec. 76, C. P. Code) shall 
state wdiether the coiuinission is to be addressed to a Court or to a pleader. 

227. Commissions under Or. 26, r. 4 (1) (v) of the C. P. Code for the 
examination of the Government Examiner of Questioned Docunieni« or his 
Assistant should be issued to the Senior Subordinate Judge, Simla and 
normally should be so worded that either the Governniemt Examiner or his 
Assistant can give evidence. In cases in which the Courts concerned con- 
sider it impossible to dispense with the appearance of such ofiieers before 
them, applications should be sent direct to the Govennnent Examiner of 
Questioned Documents, Intelligence Ilureau, Ministry of Home Affairs, 

‘'Dormers’% Simla 1. 

Note. — Such applications will ordinarily be accepted but may be refused nt the 
discretion of the Government Examiner of Questioned Documents if they cannot be 
entertained without detriment ta his other work. 

227 A« Whenever the post is to he used for the issue of a commission, 
whether to a Court or to a pleader, the papers are to be sent and returned 
by registered post. The cost of doing this will be part of the regular cost 
of the commission. When the papers are transmitted to the Court or 
pleader otherwise than by post, such precautions as are possible shall be 
taken against the loss of any part of the papers. The packet may also 
be insured for any value which the party places on it if the party 
deposits the costs accordingly. Such costs will not form part of the costs 
of the commission. 

227B. Commissions addressed to a Court for the examination of 
witnesses resident beyond the jurisdiction of the Court issuing the com- 
mission, and not witnin the local jurisdiction of the High Court on its 
Original Side, ought ordinarily to be directed to the Munsif’s Court 
within whose jurisdiction the witness resides. 



60 


CIVIL BTTLES AND OEDEES. 


Tpaet I 


228. If the fees received with a commission from a Court, whether 
within or outside the jurisdiction of the High Court, are insufficient 
to cover the cost of returning the papers by registered post and also, 
where the commission is issimd by post to a pleader or other commis- 
sioner, the cost of transmission by registered post to and from the com- 
missioner^ the issuing Court should be asked to remit the additional fee 
required before the commission is executed. 

229. If a pleader of their own sex is preferred for examining parda- 
nasfiin women witnesses residing within the jurisdiction of Calcutta or 
24-Parganas, the fact may be mentioned at the time of sending commis- 
sions to the Calcutta Small Cause Court and the Courts at Alipore so that 
the commission may be assigned to such a pleader, if available [G. L. 
No. 13 of 1934]. 

230. On receipt of a commission issued under Or. 26, r. 4, for the 
examination of a witness, the commissioner should determine where he 
will proceed to execute it, i.e., whether (1) at the residence of the witness, 
or (2) at some convenient locality in the neighbourhood of the Court, or 
(3) if the commissioner be a judicial officer, whether the witness shall 
attend in the Court or in the premises of the Court of such officer, proper 
arrangements being made, if necessary, for due privacy. As a rule a 
person to be examined by commission should attend the commissioner at 
the particular time and place specified in the notice issued; but discretion 
should be exercised in the examination of those whose attendance is 
ordinarily excused, such as women, persons unable to be removed from 
their houses owing to old age, sickness, or other bodily infirmity, or 
persons of rank exempted by an order under sec. 133, C. P. Code, from 
personal attendance in Court. In such cases the commissioner should 
endeavour to discharge his duty with due regard to the special 
circumstances and condition of the particular witness. 

281. (J) While evidence should not as a rule be excluded by the com- 

missioner on debatable grounds, he is nevertheless responsible for prevent- 
ing abuse of the right of cross-examination and for keeping it within 
reasonable limits. Whenever it appears to him that cross-examination is 
being needlessly prolonged or other abuse of process is taking place, he 
should stop proceedings and bring the matter to the notice of the Court for 
directions. 

(2) When a party fails to appear on the day and at the hour fixed for 
examination or applies for time, the commissioner should proceed parte 
if he is of opinion that adjournment is sought on frivolous or unreasonable 
grounds. 

232. A commissioner shall return the papers to the Court through 
which he received them, whether this be the issuing Court or not. Proper 
precautions shall be taken against the loss of any part of them, and if 
it is necessary to send them by post, they shall be registered. 


3. Commissions and Letters of Request issued to Foreign Countries. 

233. The Court should in all cases require a deposit for the expenses 
of executing a commission or a letter of request for the examination of 
witnesses in a foreign country and see that the sum is paid into court 
before issuing the commission or letter of request. The amount and the 
fact that it has been deposited should be stated in the letter forwarding the 
documents for transmission. Provided that should the sum deposited 
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Will ue iiiaae lor tlie execution of the 

documents only if the party interested deposits the sum of £ 25 sterling in 
favour of the High Commissioner for India in the United Kingdom, the 
draft in question being sent along with the documents, and undertakes to 
pay any excess over £ 25 if the expenses exceed that sum. 


(2) The commission or letter of request and interrogatories both for 
the purposes of examination and cross-examination should be neatly 
prepared on good paper in a form presentable to the High Court of 
England. All these documents should be sent in duplicate in a sealed 
cover. 


4. Cammission for local investigation. 

236« {!) When a subordinate Civil Court, either of its own motion or 

on the application of a party, directs a local inquiry, the order for such 
iiKjuiry shall be drawn up by the presiding Judge liimself and shall 
contain the following matters : — 

{a) Whether the inquiry is directed by the Court proprio v\otu or 
upon application, and if upon application, from whicli party. 

(b) What the points are which require elucidation or ascertainment 
in that particular way. 

{c) Why such matter could not be proved or ascertained in the 
ordinary way by producing documents at the proper time and 
witnesses at the trial. 

{d) The instructions given to the commissioner. 

(2) In all orders of investigation by a commissioner under Or. 26, 
r. 9, these rules shall be cited as well as the section or Order or Rule of 
the Code. , 

237. (i) If the enquiry^ is ordered, a proceeding shall be drawn up 

under the personal supervision of the presiding Judge in Form No. (J) 38 

or (J) 37 according as the enquiry involves or does not involve survey work 
and rela^paent of maps or other documents. The proceeding should clearly 
and specifically define the points on which the report of tne commissioner 
is required, and upon which it is to be evidence; and those points ought 
usually to be excluded which can conveniently, and ought under the law to, 
be substantiated by the parties by evidence at the trial. 

(2) The commissioner’s duties should be strictly limited by the order 
to the points thus defined and he must confine his inquiry to those points 
and report on them only, without undertaking any other work at the 
request of the parties. 
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Note 1.— When boundaries have to be rehxed or maps have to be relaid, the 
^description and names of the maps or chittas to be used and the particular work to 
^he done in connection therewith should be speciiically stated. Clear directions should 
be given as to the starting point of the inquiry. Commissioners should be instructed 
that the work of survey imall, where practicable, be connected with such permanent 
marks as may exist in the vicinity and that the map prepared shall show the perma- 
nent marks, the boundary of the disputed land, the ^undaries of adjacent lands so 
far as may be necessary and the position of the settlementj revenue, tkak and ptber 
survey lines if such position can be determined with sufficient accuracy^ and such 
lines are relevant to the dispute. 

Note 2. — When fixing the date of return of the commission, due regard should be 
paid to the nature of the case, the quantity of work to be done and in the case, ot 
survey work, to the season of thh year and the condition of the property to be surveyed. 
If on receipt of )iis commission, a commissioner is of opinion that the time allowed is 
insufficient, he should at once refer the matter to the Court for orders stating the 
extra time required and must not postpone his application until the time allotted is 
about to expire. If the representation appears to be reasonable, additional time may 
be allowed, the parties being duly informed of the revised date. 

Note 3. — When a commission is cancelled or withdrawn by ther Court for dilatori- 
iiess or unsatisfactory work, or for any improper conduct on the part Uf a commis- 
sioner, or when adverse remarks regarding the commissioner’s work or conduct are 
made in the Court’s order or judgment, the fact should be noted in the appropriate 
column of the Register of Commissions. 

238 > Except as otherwise provided, no person other than pleaders 
who have obtained a certificate of proficiency in surveying after passing 
the Pleaders* Survey Examination held by the Pleaders’ Survey Exami- 
nation Board at Sibpur shall be enrolled in the list of persons qualified to 
execute survey commissions and all commissions for local investigation 
which require a knowledge of surveying shall be issued only to sucb 
pleaders. 

Note 1. — When a commission has to be executed requiring the survey of a very 
large area in which the use of a theodolite is essential, it 
should be issued to a Technical Adviser trained to theodolite work or to an 
Assistant Settlement Officer or to a professional surveyor with similar qualifications 
provided tliC services of a Class I pleader oemmissionor are not available. If the 
services of a Technical Adviser or an Assistant Settlement Officer are required an 
ai>plication should be made to the llirector of Land Records and Surveys, West Bengal. 

Note 2. — Hints and instructions for the guidance of commissioners in carrying 
out a theodolite traverse (with separate detail survey by plain table and chain, etc.) 
and in making field measurements wuth chain and compass will be found in a book 
issued for the purpose. 

Note 3. — In the case in which the tracing of boundaries in undulating or hilly 
country is nGC€?ssary, or in the case of mines, or in irrigation cases, in which the use 
of level is iiecessary or in cases involving the measurement and valuation of house 
property, or in other intricate cases, the commission should be issued to a thoroughly 
qualified and experienced professional person holding the required degree in surveying 
or engineering, or other equally qualified person with special expert knowledge of the 
local conditions and duties he will be required to perform in connection with the 
execution of the commission. • 

Note 4. — List showing the magnetic declination for the districts in West Bengal 
in every year may be had from the High Court upon application through the proper 
Court. • 

239 < (1) For each district there shall be a fixed number of persons 

determined by the High Court for the execution of all survey commis- 
sions arising within it. The number shall be fixed^ with due regard to 
the average number of such commissions issued during the last three 
years and stated separately for (a) the district headquarters and (b) the 
outlying stations. The number fixed for each station shall be such that 
all commissions may be executed without unreasonable delay and at the 
same time the number of commissions allotted to each commissioner should 
be sufficient to earn for him a dependable income every year from this 
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source. The number thus fixed shall not be allowed to exceed without the 
sanction of the High Court. 

Notr 1. — Those pleaders who are prepared to give preference to the execution ot 
commissions over their ordinary prof^sional work should only be enrolled in the Inst 
of commissioners and busy practitioners who have neither inclination nor sufficient 
time to devote to such work should ordinarily be excluded. 

Note 2. — The Courts at each station should ordinarily issue commissions to the 
pleader commissioners listed lor that station. If the hancts of such commissioners are 
full and the number of commissions at one time is sucli that the execution by the 
commissioners for that station will not be effected without unreasonable delay or 
if there is no pleader commissioner listed for that station, the Court concerned will 
issue commissions to a pleader commissioner of the nearest station in the district, but 
travelling expenses in such cases will be allowed from the station from which the com- 
mission huvS originated. When a Court is obliged in afm'csaid circumstances to appoint 
a commissioner of the nearest station, it may, in its discretion request the 6t*nior 
Munsif of the station, or the District Judge, it it is a sadar station, to suggest the 
name of a pleader commissioner for appointment. 

(2) The list ‘shall contain the names of survey povssed pleaders arranged 
in the order of their seniority according to the year of their passing the 
survey examination and of the station where each such pleader is practis- 
ing, provided that if a stirvey passed pleader transfers his practice from one 
station to another he will occupy the last place in the list for the latter 
station and provided also that if a survey passed pleader suspends practice 
and thereafter resumes it, his name will be restored at the bottom of the 
list. 

Note. — If at any station there is at pre.sent an unpassed pleader comnitsaioncr, 
there should be a temporary list for the station sliowing his name which will be 
removed as soon as a survey passed pleader is enlisted for that station ; the temporary 
list will then bo abolished. 

(3) Pleaders who pass the examination and practical test in all 
instruments including theodolite in particular and hold class I certificates 
will be separately enlisted as class I pleader commissioners and the rest as 
class II and the former should always be chosen for relays or surveys 
requiring theodolite work. 

li the number of survey passed pleaders in the list exceeds the 
total number fixed for a station on account of addition of newly passed 
survey pleaders or transfer of survey passed pleaders from another station, 
the names of such pleaders shall be placed in a supplementary list for the 
station. Pleaders in the supplementary list should be given survey 
commissions whenever the services of persons in the original list are not 
available on account of their being engaged in commission work or for 
other reason, or when they have already been given a good amount of work. 

Note. — Plender commissioners included in the list who on account of infirmity or 
sickness are unfit for outdoor work and are unable to perform their duties promptly 
and ofticicntly, and persons above the age of ftfty-fivo wrho are similarly incapabJe 
should not he entrusted with commissions. Pleaders whose professional engagements 
do not leave .‘Sufficient time for undertaking such work and who in consequence make 
delay in executing commissions should also be excluded. Tbe names of such infirm 
or busy practitioners, should be reported to tbe High Court for bcinj^ removed from 
the list. 

240 . (1) Applications for enlistment as plea^der commissioners shall 

be forwarded for orders to the High Court by District Judges with their 
suggestions. 

(2) District Judges will submit to the High Court at the end of each 
quarter a report as to whether any changes are necessary in the list of 
pleader commissionps maintained for their districts. An up-Io-date list 
of pleader commissioners should be submitted along with the fourth 
quarterly report. 



W civil, BITIJES AND OEDBBS. frART I 

(3) The Hi^h Court will from time to time issue a revised printed 
list of pleader commissioners for all the districts. No change should he 
made in the list except as directed bjr the High Court. 

241 . (1) Great care should be taken to see that commissions of all 
kinds are allotted to persons in the list in strictly fair order so as to 
ensure equitable distribution of work and remuneration. (See rule 225.) 

(2) Every commission issued by the Courts at district headquarters 
or in the outlying stations should be entered forthwith in a common 
register to be maintained at each station showing (a) the name of the 
Court and No. of the case; (6) date of issue of commission; (c) nature of 
work to be done; (d) name of commissioner; (e) date fixed for return with 
extensions, if any, as they are granted; (/) probable number of days the 
work may occupy ; (g) date of actual return, and (h) the remuneration 
fixed. 

(3) Every Court at a station should before selecting a commissioner 
call for and consult this common register in order to ensure a fair dis- 
tribution of work and remuneration among all the commissioners. A 
commissioner should not have in his hand at one time more than such a 
number of commissions as can be executed with reasonable promptitude. 

Note 1. — ^Jn order to enable a proper check to be niarJe of the equitable distribu- 
tion of work and remuneration n.s also of the number of commissions in the hands 
of a commissioner at one time, a sufficient number of pages of the register should be 
set apart for each commi.ssioner in the list with a name index giving reference to 
the i)ages of the book. 

Note 2. — The District Judge should make a «*arcful scrutiny of tlie half-yearly 
returns and also satisfy himself at the time of periodical inspe<ition by an examination 
ol the Register of Commissions and records that these rules are being strictly followed 
and commissions are being distributed in strictly fair order. 

242 . As soon as possible after the completion of his work the com- 
missioner sliall submit his report to the Court issuing the commission 
together with his diary [Form No. (M) 6] maintained from day to day 
in English in the prescribed form. 

Note. — Field books should be inked in by the commissioner before the report is 
submitted. 

243 . The Court shall consider the objections, if any, of the several 
parties to the report of the commissioner and may accept the report or 
any portion of it or pass such orders as it thinks fit under Or. 26, r. 10(J). 

244 . Commissions for partition or for ascertaining mesne profits or 
damages, or commissions in execution proceedings may be given to 
pleaders who have not passed the survey examination unless a thorough 
knowledge of surveying is essential for the execution of such commis- 
sions. 


COMMISSIONS FOR TAKING ACCOUNTS. 

245 . (1) If in any suit or matter it is necessary to take an account, 

the order or interim decree of the Court shall contain the following 
directions as far as in the opinion of the Court issuing the commission 
they are adapted to the requirements of the case: — 

(a) The nature of the account to be taken. 

(b) The date from which and the date to which the account is to he 

taken. 
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(c) The name of the party by whom a statement of account is to be 
filed. 

{d) The periods within which the statement of account, objection and 
surcharge are to be filed. 

(e) The date on which the commissioner is to submit his report. 

(/) Any other matter on which the court may think it necessary 
to gi^e, or the commissioner may desire to obtain, its instruc- 
tions. 

(2) The statement of account shall be in the form of a debtor and 
creditor account and shall be verified by the accounting party or his 
agent. The items on each side of the account shall be numbered conse- 
cutively and a balance shall be shown, 

(5) The statement of an objection to an account, or to the report of 
a commissioner, shall specify the items to which objection is taken by 
reference to their number in the account or report, or the date of the item 
and page of a particular book of account. 

(4) The statement of surcharge fehall specify the amount with receipt 
of which it is sought to charge the accounting party, the date when, the 
person from whom, and the particular account on which, the same was 
received by him. 

(5) The statement of objection or surcharge shall also state (a) the 
grounds of each objection and surcharge and (6) the balance, if any, 
admitted or claimed to be due; and it shall be verified by the affidavit of 
the party concerned or his agent. 

(6) If any party fails to file his statement of account or objection 
and surcharge, within the period allowed, the commissioner shall report 
the fact to the Court, and on the application of the defaulting party, 
the Court may extend the period or direct the commissioner to proceed 
ea: parte as regards such party or direct any other party to file a statement 
of account, or the Court may proceed to decide the suit forthwith on the 
evidence before it. 

(7) If the commissioner is unable to submit his report within the 
time fixed by the Court he shall apply to the Court for an extension of 
the time giving reasons thereof and the Court may extend the time or 
cancel the commission and appoint a new commissioner. 

(S) When the case before him is ready for hearing, the commissioner 
shall, after reading the statements filed before him and after examining 
the parties, if necessary, ascertain the points on which the parties are at 
issue and require them to produce their documentary or oral evidence on 
such points. 

(P) After the evidence has been duly taken and the parties have been 
heard, the commissioner shall submit his r^ort together with a statement 
in the form of a diary of the proceedings heard before him each day. 
If he is empowered under Or. 26, r. 12 {1) to state his opinion on the 
matter referred to him he shall append to his report scheduleif setting out 
(a) the contested items allowed or disallowed, (6) the reasons for allowing 
or disallowing them, (c) the amount found due, {d) the name of the 
party to whom it is due and (e) the name of the party by whom it is due. 

246 . When the report is received the^ Court shall fix a date wuthin 
which the parties are to file their objections, and after considering the 
objections, if any, the Court may act upon the report or a portion of it 
or pass such orders as it thinks fit under Or. 26, r. 12(2). 
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247 < When a person is directed to file his accounts period^lly Uie 
Court shall fix the dates in each year before which his statement of 
account and balance are to be filed and on which the same will be consi- 
dered. 

248 . In order to ensure greater efficiency in the quality of the work, 
commissions for examination and adjustment of accounts under Or. 26, 
r. 11 should be restricted to a small number of persons who are consi- 
dered by the Courts to be' 8 j)eoiall 3 r qualified for such work. The number 
of persons to whom account commissions are to be limited should bo 
determined with due regard to the average number of such commissions 
issued by the Courts at a station during the last three years. 

Note 1. — For each station a list shall be prepared of account commissioners by 
the seniormost judicial officer in consultation with the Judges of other Courts and 
sent to the District Judge for his approTal. It may not be necessary to have in the 
list more than 2 to 4 persons in outlying stations and a few more at Hadar. The list 
should be revisc^d from time to time and the number adjusted according as the amount 
of work increases or fails. 

Note 2.—Every account commission issued by the Courts at a station should be 
entered forthwith in a common register showing (a) the name of the Court and the 
number of the case, (h) date of issue of the commission, (c) name of the commissioner, 
(d) date fixed for return with extensions, if any, as they are granted, (c) probable 
number of days the work may occupy, (/) the date of actual return, and (o) the 
remuneration fixed. This register should be consulted by the Courts before issuing 
commissions in order to secure fair distribution. 

Note 3. — /See, rule 241(i) and (.5) and Note 1 thereto. 

Note 4.— Where the accounts to be examined are intricate or are kept in a way 
common to mercantile establishments or companies, or where auditing of accounts 
is nexjessary, the Court may appoint a qualified auditor or person having special 
qualification. 



CHAPTER 12 

SUITS BY OR AGAINST GOVERNMENT OR PUBLIC OFFICERS 

249 . All suits in Civil Courts, for the prosecution or defence of which 
persons in the service of Government, officers in the army, or soldiers have 
obtained leave of absence, shall be disposed of by such Courts as soon as 
they are ripe for hearing, irrespective of the order in which they may 
stand in the register and as speedily as may be consistent with the due 
administration of justice. 

250 . In every case in which the Government Pleader appears for the 
Government as a party, or for the Government as undertaking, under the 
provisions of Or. 27, r. 8, C. P. Code, the defence of a suit against a public 
officer in the service of the Government, he shall, in lieu of a vakalatnamfia^ 
file a memorandum on unstamped paper signed by him, and stating on 
whose behalf he appears. Such memorandum shall be, as nearly as ma^ 
be, in the terms of the following form: — 

Title and particulars of the miit 

I, A. B., Governmeiit Pleader, appear on behalf of the Government (the 
Central Government, or the State of West Bengal, as the case may be), 
Respondent (or, etc.) in the suit: or, on behalf of the Government which, 
under Or. 27, r. 8, has undertaken the defence of the suit. Respondent 
(or, etc.) in the suit. 

Note 1. — In every case in which the Government PleatJer shall appear on 
of any officer in the service of the Government, other than cases in which the Govern- 
ment has, under Or. 27, r. 8, undertaken the defence of the suit, such pleader shall 
file a vakalatnama in the same manner ns any other pleader. 

Note 2. — Government Pleaders of the State of West llen^al have been 
appointed by the Central Government under rule 8B(a) of Or. 27 of the C. P. Code, 
to be Government Pleaders in the cuises referred to therein, 

251 . No civil judicial authority shall pay out money to Government 
Pleaders or persons acting on behalf of Government in any suit, unless they 
produce an authority in writing from the Collector or other officer 
representing Government, directing them to apply to the Court for such 
money. 



CHAPTER 13 

INCIDENTAL PROCEEDINGS. 

Appointment of Reoeivers. 

2S2b When any Civil Court attaches landed property paying revenue 
to Government and appoints a manager under Or. 40, r. 1 of the 

C. P. Code^ information pf the fact should always be given to the 

Collector without delay. 

2S3. ISTo Civil Court oflBlcer should be appointed a receiver except 

with the sanction of the District Judge, which should only be given in 

petty cases where the duties of the receivership cannot interfere with the 
officer’s ordinary work, and in no case shall remuneration be given to an 
officer so appointed. 



CHAPTER 14 

APPEALS AND REMAND 


2B4« All memoranda of appeal in the subordinate appellate Courto 
shall be presented in open Court either by the party in person or his 
‘‘recognized” aeent, within the meaning of that term in Or. 3. r. 2, 
Or. 27, r. 2, and sec. 85, C. P. Code or by a duly appointed pleader. 

Noth Valuations for purposes of jurisdiction and for payment of court-feo shall 

be separately shown. 

255a (I) In every case in which the memorandum is presented by 

u pleader, the grounds of appeal shall be drawn and signed Dv a pleader, 
who, at the foot of the memorandum of appeal, shall subscribe the 
following statement: — 

“I certify that 1 hare examined the papers supplied to me and that, in my 
opinion, there are good grounds, as above s“t foi tii, for this appeal ; and I undertake 
(o appear and support the appeal before the appollute Court.” 

(2) If an appeal is presented by a party in person, or his “recog- 
nised agent” and a pleader is afterwards engaged, he shall before being 
allowed to appear to support the appeal, subscribe and file a memorandum 
containing the above certificajbe. 

(3) This rule shall apply mutatia mutandis to the memorandum of 
cross-objection. 

256. All memoranda of appeal presented, which on examination, are 
found to comply with the requirements of Order 41, Buie 1 of the Code of 
Civil Procedure, shall be entered in the Begister of Appeals [High Court 
Foniis Nos. (B) 6(i) to (iii) and (R)8] irrespective of their possible rej®o- 
tion, or return, for failure on the part of appellants to pay the deficit 
c-ourt-fces demanded by the Court. 

257. When an appeal is presented after the expiry of the period of 
limitation, it should not be admitted without due notice to all parties 
concerned, so as to secure, at the stage of admission, the final determination 
of any question of limitation affecting the competency of the appeal. 

258. Appeals should not be transferred to the Court of an Additional 
District Judge or a Subordinate Judge until they are ready for hearing. 
Notices should be issued and all other preliminary work done by the office 
of the District Judge. {See, rule 760.) 

259. Eve^ effort should be made to disp(fte of a regular appeal within 

a year from its being filed. District Judges will closely watch the 
disposal of appeals and see that as far as possible older appeals are given 
preference to later appeals. • 

260. Ordinarily appeals when ready for hearing should be transferred 
one day during the latter part of each month to the different appellate 
Courts. The selection of appeals for such transfer should be made by the 
District Judge himself, who should for this purpose take into consideration 
the state of the files, civil and criminal, in the different Courts, the nature 
of the cashes and other relevant matters so that the number of appeals 
transferred should not be more than such as each Court can be reasonahlv 

6 
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tKpMtod to di^ose of . in the next sncceeding -*' numth or moatlis. The 
appellate Courts may also^ well be asked to send their requisition for appeals 
bemre each transfer, indicating ^e j^umber of each class of appeals that 
tiiey expect to be able to dispose of witMn the next one or two months. 

Noik. — M ore appeeU should neb be traa^Cerred to a Court so long as a sufficieat 
number of cases already transferred remains undisposed of. 

281> Appellate Courts should, after receipt of appeals by transfer, 
arrange their files in the way they think best and with a view to their 
being heard and disposed of, so far as possible, in chronological order. 

282. If the day’s work is thrown out for some reason and any 
appellate Court finds enough time to dispose of one appeal or more, 
he should send for the required number from the District Judge from the 
list of ready appeals fixed for that day. 

263. If, on account of accumulation of arrears, any Court is regularly 
engaged in disposing of appeals, there can be no obje^ion to the transfer 
to that Court of batches of appeals at more frequent intervals and pan 
passu with the rate of disposal there ; provided that the pending list of 
the Court is watched by the District Judge to see that appeals are not 
acx'uniulating in that Court while later appeals are being disposed of by 
other Courts. 

iB4» In order to keep a watch over the disposal of api>eal8, a pending 
list should be kept and put up regularly before the District Judge both 
of all appeals pending and also of those pending in each individual Court 
in their serial numbers and on disposal the number should be crossed 
off. The period for which an appeal is pending after transfer to the 
Court concerned should be clearly indi(;ated. 

flSSa Appeals against interlocutory orders which hold up the progress 
of suits or proceedii^s in lower Courts, should be given precedence over all 
ciril woric ^ber than that of a specially urgent nature and every endeavour 
should be made to dispose of such appeals quickly. A separate list should 
be kept of these appeals so that they may not be lost sight of. 

Noth. — In this connection attention is invited to foot-note No. 2 of the register 
showing the cases of which proceedings have been stayed [Form No. (S) 9]. 

2n. If, on an inspection of the pending files of each Court, it is found 
that older appeals are long pending in some Court or Courts, the files of 
the appellate Courts should be equ^ised from time to time by withdrawing 
such appeals and re-transferring them to Courts having a lighter file. 

266A« As soon as ready appeals are transferred or withdrawn and 
re-transferred to the different appellate Courts in batches, the District 
Jud^ aball notify the transfer in a list in form No. (M)l, suitably modified 
in the prescribed manner, with a note that farther details regarding each 
ifipealB will be found in the list (M)l of the transferee Court. The 
Distk-ict Judge shall, at the same time, send a copy of his list to the 
Secretary *of the local Bar Association for information to the pleadets 
concerned. The receiving Courts shall enter these appeals in form No. (M)l 
on the date of receipt. 

District Judges are expected to do as much civil appellate work 
as. possible. If for any reasons they are prevented from complying^ witJi 
this instruction, such reasons sboald be noted in their annual Mminsitra- 
tion reports. 

NOrit. — ^In this connection, see also mle 990 . 
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aqpt The Tales above ai^ not intended to fettM in any sroy the 
of l^e District Judge to deal with special or peculiar sitaations 
in Budh a manner as he may consider fit and proper. 

T ff, The above rules mutatia wutamdia to miscellaneous appeals 
except that every effort should be made by all appellate €\)urte to dtepose 
of such appeals within three months from their being filed. Dismot 
Judges are expected to keep in their own files and dispose of as many 
miscellaneous appeals as possible. 

None.— In this connection attention is invited to foot-note No. 2 of the statoneot 
prescribe in Form No. (S) 9 showing the cases of which proceedings have been stayed. 

Lower appellate Courts should see that copies of the original 
Court’s jud^fment and decree filed with appeals are returned, without delay, 
Ob application by the parties concerned. 

271, Cases in which findings are called for by the High Court shall 
take precedence over all civil work other than of a specially urgent nature. 
Such findings shall be submitted by the day named in the order of the 
High Court, unless an extension of time has been obtained from it on 
application with reasons in support of it. 

Notk. — I' liis rule applit's equally to cases sent under Ur. 41, r. 25 by lower 
appellate Ccwirts to trial Courts and should be strictly observed by the latter. 

272a The Court io which reference is made under Or. 41, r. 25, for 
trial of issue, shall on returning its finding, certify at the foot thereof 
the amount of costs (showing the items in detail) incurred by each of the 
parties to the case at the retrial, with a view to such costs being provided 
for in the decree that may be finally passed by the High Court or the 
lower appellate Court. 

27 Sa When a suit is remanded, a statement of the costs incurred 
in the appellate Court is to be appended to its order, that the same may 
be charged to the losing party in the revised decree of the lower Court, 
when costs are to follow the event. 

274> When a suit is remanded for retrial and it again comes up in 
appeal after the next trial, the number and date of the previous appeal 
should be quoted in the memoraudum of the subsequent appeal. 

275. (1) The ap]*ellate Court when returning the record of a cose to 
the lower Court either on remand or under Or. 41, r. 25, shall draw the 
attention of the lower Court, in the letter forwarding th4 record, to any 
substitution or addition of parties that may have taken place during the 
pendency of the case in the appellate Court, and the lower Court shall in 
all cases check the entries and make the necessary alterations in its record 
and register of suits when tho name of the deceased is to be found in it. 

(2) In the case of appeals finally disposed *of, all such amendments in 
fhe trial Court’s records shall be made along with the necessary amend- 
ments in the appellate Court’s records, in the office of the appellate Court 
concerned. ^ When the copy of the judgment and the decree (vuf^Order 41, 
Hule 37, Civil Procedure Code) showing the substitntions is received in the 
lower Corirt, that Court shall cause the necessary alterations to be made in 
the register of suits when the name of the decreed appears in it. 

Non. — ^As to iq>pel]ato decree, see generally rule 183 et lee. and in particular 
rule 134(8) and Note 8 thereto. 



APPENDIX 


NOTIFICATION. 


Simla^ the 15th Augutt, 1925. 

No. F.^576I2AJ . — In pursuance respectively of section 29 and of Rule 26(b) of 
Order V of the First Schedule to t^ Code of Civil Procedure, 1908 (Act V of 190B)| 
the Govemor-Oenerai in Council is pleased to declare— 

(t) that the provisions of section 29 of the said Code shall apply to the Ooiirts 
in Nepal specified in the Schedule hereto annexed and 

{{%) that the service by such Courts in Nepal of any summons issued bv a Court 
in British India under the Code of. Civil Procedure, 1908 (Act V of 1908), 
shall be valid service. 


% The Foreign and Political Department Notification No. 327-E.O.> dated the 
3lBt January, 1907, is hereby cancelled. 


Schedule. 

lAst of Nepalese Courts. 


Names of British Post Offices 
Name of Amini (yourts. on the border nearest to the 

Amini Courts. 


Tinder the Birganj Goshwara CJourt— 

Birganj Amini Court of District Parsa . . Raxaul (District Champaran). 

Kalaiya Amini Court of District Bara . . Adapur (District Champamn). 

Kadarbana Amini Court of District Rautahal Bairagnia (District Hazaffor* 

pur). 

Under the Mahotafi Sarlahi Goshwara Court — 

Jaleshwar Amini Court of District Mahotari . . Madhwarpur (District Dar- 

bhanga). 

Sarlahi Amini Court of District Sarlahi . . Sonbarsa (District Darbhanga.) 

Under the Saptari Goshwara Court — 

Amini Court of District Saptari . . Kanauli Bazar (District Bha« 

galpur). 

Sirajjjfa Amlttl Ck>urt Jamagar (District Darbhanga.) 

Under the Moraag Bimtnagar Goehwara Court — 

Biratnagar Amini Court of the Morang Bangeh Jogbcmi (District Pumea). 
District* 

Under the Moiang Jhapa Goshwara Court— 

Jhapa Amini Cburt of District Jhapa . . Dighabank (District Pumea) 
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Name of Axnini Gduita, 


Names of Biitidi Poet Offioaa 
on the border oeareat to Hio 
Amini Ooofta* 


Under the Beihari Goshwara Court — 

Bethaii Axnini Court of Dietxiot Majhkhand 


Paraai Amini Court of District Parasi 


Butwal Chhoti Court of District Butwal Basar 
Under the Butwal Taulihwa Khajni Goshwara Court- 
Taulihwa Amini Court of Khajahni . . 

Shiuraj Chhoti Court of Shiuraj 


Nautanwa Baser (Diatriot 
Gorakhpur). 

Thuthibari (District Gorakh* 
pur). 

Shohratganj (District Baati). 


Shohratganj (District. Basti). 
Shohratganj (District Baati)* 


Dhudhwa Pahar Amini Court . . . . Jarwa (District Gonda). 

Under the Nepalganj Bankey Bardia Goshwara Court — 

Bankey Amini Court of District Bankey . . Rupaidiha (District Bahraioh). 

Bardia Amini Court of District Bardia . . Katamiaghat (District Bah- 

raioh). 

Under the Trinagar Goshwara Court — 

Kailali Amini Court of District Kailali . . Dudhuaghat (District Kheri). 

Kanchanpur Amini Court of District Kanohanpur Paliyakalan (District Pilldhit) 

and Tanakpur (District 
Pilibhit). 

Darchula Amini Court of District Baitadi . . Jhula Ghat (District Alinora). 

Under the Dhankuta Gaunda Ilaqa — 

Taplejung Amini Court . . . . . . Sukhia Pokhari (District Dar- 

jeeling). 

Under the 11am Guanda Haqa— 

Ham Amini Court . . . . Sukhia Pokhari (District Dar- 

jeeling). 




PART n.— Rules Relating to Acts other than the Civil 
Procedure Code and the Court*F ees Act. 

.CHAPTER 15 
1. The Law of Landlord and Tonant. 

276i Every summons jn any suit for arrears of rent, not being a suit in 
which enhancement is sought, brought under the provisions of Bengal Tenancy 
Act, 1885, or the Cooch Behar Tenancy Act, 1910, shall command the 
defendant to appear on a date to be fixed by the Court. The Court should 
so fix the date that the interval after the service of the summons will be not 
less than fourteen clear days and not more than is reasonably necessary, 
regard being had to the number of cases tor trial. 

277 . Each suit shall be called in its turn on the day fixed for hearing, 
and in every case in which it shall be shown that the defendant has been duly 
served with the summons in proper time to enable him to api)ear and defend 
the suit, l)ut the defendant does not, either in person or by any authorised 
agent or pleader, appear or make answer to the suit, the case shall be forth- 
■mth taken up and heard ex parte, unless in any particular case the Court, for 
special reasons to be recorded in the proceedings, shall think fit to order 
otherwise ; 

Provided, nevertheless, that no suit for arrears of rent shall be called 
on and tried ex parte when the summons shall not have been served at least 
fourteen clear days before the day of hearing. 

278 . When it appears that the summons has not been duly served, or 
that fourteen clear days have not elapsed from the date of the due service of 
the summons, the case shall be adjourned to a date not less than fourteen 
clear days from the date of the due service of the summons. 

279 . Where the defendant appears and makes answer or desires to contest 
the claim, the case shall ordinarily be placed in the list of defended causes 
and come on in its turn : provided that if the case appear likely to be a 
short one, the presiding Judge may take it up and try it immediately or may 
set it down for hearing on an early day, if either of such courses appear to 
him to be expedient with reference to the state of his file or the convenience 
of the parties. 

280 . In cases in which co-sharer landlords subsequently join in a rent 
suit under section 148A (3) of*the B. T. Act or section 40A (2) of the Cooch 
Behar Tenancy Act and the added claim raises the total value of the suit 
above Es. 50, no retrospective demand of court-fee or process-fee at an 
increased rate can be mane on petitions, etc., filed before the co-sharer land- 
lords were joined as co-plaintifts. 

281 . When separate suits by co-sharer landlords are consolidated under 
the provisions of section 148A('4) of the B. T. Act, or section 40A(5) of the 
Cooch Behar Tenancy Act, the files of the records of the separate suits should 
be kept intact up to the date of consolidation and thereafter attached to the 
omresponding files of the main suit, the evidence and orders after consolida- 
tion appearing only in the main suit. 



Tbe >«»<;(«& authority referred to iu (MOtioiut 145 aa4 1^ pt the 
B. f. Act, 18d5, or section 38 of the Cooch Behar 1?enaa^ Act, iSlB, must h^ 
staitttiied as a power-of-attomey under Article 48, Schedule I of Bie Indian 
StanS^Act (III) of 1899. 

iS$m In cases where it appears to a Civil Court that the provisions of 
sections 56 and 57 of the B. T. Act have be^n evaded without ressonablo 
cause, a report of the matter should be made to^ the Collector as contemplated 
by section 58 (4) of the Act. ’ • 

284« If the Court is satisfied for reasons which should be recorded, that 
service by post either in addition to or,in substitution of any other mode nf 
service would be more convenient and. effective, it may, in suits for recovery 
of rent, direct under section 148(/) B. T. Act, 1885 or section 40(f) ot the 
Cooch Behar Tenancy Act, 1910, that summons be forwarded by registered ' 
post with “acknowledgment due.” 

285> (1) In original decrees in suits between landlord and tenant , for the 

recovery of rent under the Bengal Tenancy Act or the Cooch Behar ‘Tenancy 
Act in the place of Form No. 2 (Simple Money Decree) prescribed by 
Schedule I, Appendix D, of the C. P. Code, Form No. (J) 28 or (J) 28B, 
Volume II. as the case mav be, shall be used. 

(2) In decrees in suits between landlord and tenant for recovery of rent, 
the serial number or numbers borne by the tenancy in the record-of-rights 
and the area and rental acrording to such record shall be given. 

286a Separate decrees under proviso (ii) of section 144 (2), B. T. Act, 
shall be drawn up on separate sheets of the form for decrees, 

Notf. — Sub-numbers should bo given to the separnto decrees thus drawn up in 
respect of each tenancy. 


Notices of Transfer, Process fees, sto. 

287. (1) Before a sale under section 13(1) or section 18 or section 

26C(3) of the Bengal Tenancy Act, is confirmed by a court, the purchaser 
shall file a notice of transfer in the prescribed form, giving the particulars 
of the transfer and the names of all landlords and also in cases coming under 
section 26C(3) of all co-sharer tenants, who are not parties to the transfer 
and as many copies of notice giving the said particulars as are necessary in 
order that one copy may be sent to each such landlord and also to each such 
co-sharer tenant, where, necessary. 

Provided that where several tenancies held under the same landlord or 
with the same co-sharer tenants are included in one document of transfer, 
all such tenancies may be included in one notice for each such landlord or 
each such co-sharer tenant. ^ 

(2) With each copy of the notice, the purchaser shall file — 

(i) a postal registration envelope or where a ijostal registration envelope 
18 not readily available an ordinary envelope vrith the nafme %nd address 
of the party on whom the notice is to be served duly written thereon, 

(ii) the requisite po^^tal stamp for sending the notice by registered post 
with acknowledgment due together with an acknowledgment silp duly filled 
in, and 

(iii) a process-fee of annas two to be paid in court-fee stamp* 

Nom—The rMuired number of forms should be supplied to the partar by tte 
Oburt, free of charge. ^ 



V :' r' ' '■ ■ carvit.,.Bintw-AJro. piii®^ , ' [i^dix:ii 

ttfei Notices referred to in section 13 of the Gooch Behnr Tenancy Act, 
»^10, sh^ll be serred — 

(1) where there is a -sole landlord, or where two or more persons are 
joint landlords and have a common agent such as is referred to in section 
85 of the aforesaid Act, on such sole landlord or his agent or on such common 
agent, as the case may be, or 

(2) whpe there are more' than one landlord and no common agent has 
been appointed, on each joint landlord. 

. In cases where the usual procedure for service of process is found in- 
convenient or _ impracticable, such notices may be forwarded by post in a 
registered letter and an acknowledgment obtained. 


289 . The court shall forthwith serve the notices by registered post 
with acknowledgment due. If the notice is returned undelivered or the 
acknowledgment for it is not obtained, the notice shall be served by 
‘ affixing a copy in the court, for a period of one month and such notice shall 
thereupon be deemed to have been duly served. 


290 « Managers appointed under sections 95 to 99 of the B. T. Act shall 
be bound by the following rules framed under section 100 of the Act: — 

( 1 ) Every manager, appointed under sections 95 to 99 of the B.T. Act, 
shall in all matters act in accordance with such orders as may, from time to 
time, be issued by the District Judge. 

( 2 ) The manager shall pay the Government revenue, rent, and other 
demands of the like nature, as also all just liabilities upon the estate, in due 
and proper time. 

(*i) No manager is authorised to sell or mortgage any property nor to 
gi^ant or renew a lease for any period exceeding three years (or such shorter 
period as the Judge may direct) without the express sanction of the District 
Judge. / 

( 4 ) The manager shall apply for the sanction of the District Judge to 
any act which may involve extraordinary expense. The District Judge 
may disallow the whole or any portion of the expense incurred by any 
such act without his sanction and may make the manager liable for the 
amount. 

No manager shall liave ])o\ver to compromise any suit or relinquish 
any claim without the expres.s .sanction of the District Judge. 

291 . Every Civil Court trying a suit under section 106, or disposing of 
an oi)peal in such a suit, shall communicate to the Collector of the district, 
a note of its final decision in tjie case for incorporation in the final record-of 
-rights prepared under the B. T. Act, 1885. 


o referred to in sections 9. 20(1) and (2). 21(3), paragraph 

2 and p, paragraph 3. of the Cooch Behar Tenancy Act, 1910, shaU be 
aerved by the Court in the manner prescribed on payment of the process fee 
of the prescribed amount for such service. p 

TenSf; ^ of the Cooch Behar 

ri rJ? -1 addition to the places mentioned in that section 

£ K*';”, Court konse of 

Malcutcherv or Rent office of the 
tenure or under-tenure and at the local Thana. 



CH.^,] PEOVINCIAL SlOXX dAtTSU CXm^TS Adt. 

2. Tli« Provincial Small Causes Courts Aotf 1887 (IX of 1887)i 

CM* The following Rules of Practice shall be observed in . Courts of 
Small Causes:— 

(1) The summons shall ordinarily be served on the defendant seven cleat 
days before the day on which the Court shall be held at which the cause is ^ 
to be tried, unless the Court shall otherwise order; but a summons may be 
made returnable at a longer or a shorter date in the discretion of the Court, 
with reference to distance or to any other cause. 

(2) The cause of action shall be transcribed from the plaint into the 
Small Cause sheet [Form No. (R)IOA] and the substance of the cause of 
action shall be entered in the JEtegister of Small Cause Court Suits 
[Form No. (R) 9]. 

(3) The substance of the evidence, the judgment, and the decree shall be 
entered in the Small Causes Book referred to above by the presiding Judge 
himself. 

Note. — In case of revi(?w or applications under Or. 9, rr. «3, 9 and 13, the 
substance of evidence and judjrmcnt or order shall also be entered in the Small 
Causes Book. If necessary, separate foolscap sheets should be attached to the hook. 

(4) In cases in which the defendant has moved the Court for a review of 
judgment, and the Court is of opinion that such review should be granted, 
a very early date of hearing shall be fixed not exceeding fifteen days and 
the case should be disposed of as expeditiously as possible. 

Note. — For rules regarding the maintenance, etc , of iccords of hmall Cause 
Court suits, -see rule 468 et seq. 

3. Ths Administrator-General’t Aet, 1913 (III of 1913). 

295. "Where a subject of a State dies in British India, and it appears 
that there is no one in British India, other than the Administrator-General, 
entitled to apply to a Court of competent jurisdiction for letters of admi- 
nistration of the estate of the deceased, letters of administration shall, on 
the application to such Court of any Consular Officer of such State, be 
granted to such Consular Officer on such terms and conditions as the (3ourt 
may, .subject to the following rules, think fit to impose, namely: — 

I. Where the deceased luis not left in British India nny known heirs or testamen- 
tary executors, by him appointed, the local authorities, any, in possession of the 
property of the deceasetl, .shall at once communicate the circnin.'^tnnces to the nearest 
Consular Oflicer of the 8tate of which the deceased was a subject in order that the 
necessary infoiinatiori may be immediately forwarded to person.s interested. 

II, Such Consular Officer shall have the right to appear, j»ersonally or by delegate, 
in all proc<>eding.s on behalf ot the absent heirs or creditors of the deceased until they 
are otherwise represented. [(Jovernnient of India, Home I)epartment Notitieatian 
No. F62(V 32- Judicial, dated the 2oth July, 1932, i.ssued under section 67 of the 
Administrator-Generars Act, 1913.] 

• 

Schedule. 

1. United States of America. 6. Netherlands. 

2. Argentine Republic. 7. Persia. - 

3. Belgium. 8, Peru. 

4. Costa Rica.- 9 Siam. 

-fi . w* 
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^ shall be comjuetent to the Court or JudgS exercising jurisdiction 
to permit or direct, excejrt when otherwise proTided by any law or 
the time being in force, that any particular fact or facts may be 
|%bved, or evidence upon any application may be given, by affidavit, 

SMi In cases where accounts are exhibited by a guardian of the property 
of a ward in pursuance of a reiiuisition made under clause (c) of section 84 
or otherwise, the Court shall ooserve the following rules as to the class of 
persons who should be appointed to examine the ^accounts and the scales of 
remuneration to be granted to them : — 

(ly Where the net annual income of the ward^s properly exceeds Bupees 
two thousand the Court may -appoint either {i) persons wno are holders of 
certificates granted by the Central Government under section 144 of the 
Indian Companies Act, 1913, or (it) persons who are members of any insti- 
tution or association who have been declared by the Central Government to 
be entitled to be appointed and to act as auditors of Companies throughout 
the whole of India except Part B States, pr (iii) any legal practitioner who in 
the opinion of the court is qualified in examining accounts. 

(2) In a case where the net annual income does not exceed Rupees two 
thousand, the Court may appoint either (i) any officer of the Court, or (ii) 
a legal practitioner who in the opinion of the Court is qualified in examining 
accounts. 

(3) The amount of remuneration of the officer, or certified auditor or 
legal practitioner, as the case may be, will not exceed two per cent, where 
the net annual income is below Rupees two thousand and in cases where the 
income is above Rupees two thousand the remuneration shall be two per cent, 
up to Rupees twb thousand and one per cent, thereafter and will be payable 
out of the funds of the ward’s estate. 

■.( 4 ) In a case where the estate is a very big one and the accounts are 
heavy, the court may appoint any certified auditor and fix such remuneration 
as may be reasonable in the circumstances. 

299* Monies belonging to wards shall not, without the leave of the 
District Judge, be invested in securities other than those mentioned in 
clauses (a), (h), (bb), (c) and (d) of section 20 of the Indian Trusts Act, 
1882, or be deposited in any Bank other than a Government Savings Bank. 

300 « Monies payable to wards shall be paid to their guardians direct, if 
possible, or by post, if direct payment is not possible. When for special 
Reasons, to be recorded in writing, payment of an amount is made to the 
Advocate or pleader of a guardian, the Court shall insist on filing by the 
Advocate or pleader of a proper receipt from the guardian showing that the 
amount has been paid to him. 

Note 1.— An advocate or a pleader failing to file the receipt within a 
reasonable time shall be required to deposit into the Court the amount 
received by him. 

Note 2" — The receipt shall be kept with the record of the case to which 
it relates, n During examination of the accounts of the ward’s properties, 
the genuineness of the receipt shall be inquired into by the person appointed 
to examine the accounts. 

8. Tbtlniiaii8im#$tidiiAcl, (XXXIX eTIMS). 

A.— Unoontested Prcdiate and ellier PCPoaedingt. 

801 • In uncontested proceedings under the Indian Succession Act, 19^, 
It shall be competent to the Court or Judge exercising jurisdiction 
to permit or direct, except when otherwise provided by any law dr rplo |||P 



tk^|me force, ihat finy pariticiiliMr laet or i^cts iMy ht 

or Mdeoee xipdk any application may be giyefi by affidavit* 

llofR. — ^Whenv ia District Delegate, aetiijg iinder section 288 of tfce iiwtiatt 
Suocteision Act, 1925, returns the petition ana any documents filed therewith to the 
person by whom the application was made, he should forward to the District Jtid^ 
and not to the Recdrd*room, such oth4r papers in connection with the application 
as may have been produced beforeThim. [For clasiificatiou of such papers, see Note 
1 to clause (d) of rule 343.] ; v 

B.---Gev«nmieiit Regulations relating to the preservation and inepeetion of erllle uMer 
eeetien tee of the Suooeseion Act (Gevemmetil ef Bengal, Netifteatlefi Ne. eeee^«i 
dated the lath August, m3). 


Custody aiid Preservation of Wills of which Probate or Letters of AdnwnistraHim 
with the will annexed have been granted^ 

302i All original wills presented to the District Judge or District 
Delegate, in accordance with the provisiOBwS of section 276, shall, immediately 
upon the passing of the order of granting Probate or Letters of Administration 
under sections 289 and 290, be entrusted to the care of the head clerk dr the 
chief ministerial officer of the Dfstrit t Judge^s or District Delegate’s Cdurt, 
who shall be responsible for their safe custody. 

The said officer shall, on the receipt of each original will, <^use a 
copy of the same to be carefully entered in a register to be kept for that 
purpose, and after the copy has been examined by him and found to be a 
true copy, he shall certify the copy to be a true copy. The said officer shall 
also cause to be prepared an alphabetical index, in which the name of the 
testator, etc., and the number and page of the register in which a copy of the 
will is entered, shall be recorded in Form No. (K) 11. 

Note 1. Every volume of the register in which copies of wills are made must 
be ruled and the pages numbered before it is taken into use, a note being made at 
the beginning of the volume of the number of pages it contains. Each copy should 
follow immediately upon that which prt*eedc8 it, and should be written in a cleat 
hand, corrections being written above the line and initialled by the officer who 
compares the copy with the original, and no erasures being permitted. All copies 
should be made immediately on receipt of the original, and should ho compared with 
the original by the Sheri.stadar or head clerk, who should certify at the bottom otf 
each page and at the end of the copy that such comparison has been made and that 
the copy is correct. Should the number of pages at the end of n register be insuffi* 
cient to include a copy of the will which would ordinarily ho inserted there, a fresh 
volume should bo taken into use, and the blank sheets scored across.^ a note being 
added at the beginning of the volume “Pages to blank. “ 

Notb 2. — Each volume of the register should be legibly marked on tjie back ^ with 
its own serial number, with the year to which it relates and with the serial numbeiv 
of the first and last copies contained in it. 

804. The oriffinal will shall, after being copied, iMV^^aced in a sealed 
cover (to be sealed in the presence of the District .Judge or District Delegate), 
and the sealed cover containing the original will shall be de]lbsited in a > 
fire-proof safe,, which shall be kept in the office room of the head clerk or 
other officer aforesaid to whom the safe custody of the will may have heei^ 
entrusted. Where the Oourt has no iron safe, the will may be placed in mnall 
blodc tin box, the key of which shall pmain with the District Judg^ .or 
District Delegate; and the District Registrar or Sub-Registrar of the pUce 
ahall, if the District Judge or District Delegate requirm him. lock up this 
box in his fireproof safe, giving it to the DismtH: Juage or District Doltfi^; 
'mm Nis written demand from time to tiate. 
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1. — ^Each origin^ will shall have endorsed upon it the number and page 
of the volume in which its copy ^ is entered, and shall be kept in a separate envelope 
marked outside with the same particulars and with the testator’s name and the year 
of execution. Wills should be kept in the safe or box in their proper serial order. 

Note fi. — Whenever an original will is removed from the custody of the officer 
responsible for it, a note of the date of despatch and return should be made against 
the entry in the Index prescribed in rule 303, and for such entries sufficient space 
should be left in the form. 

Note 3i — ^In all cases when an original will is removed from the custody of the 
officer in charge, he should note upon the envelope (which should be retained in its 
proper place) the date and place of removal, scoring out the entry, with a note of 
the date, on return. Careful examination should be made, of all wills so returned, 
to ensure that no alterations liave been made. 

306. As soon as possible after the 31st December and not later than 
the Slst January of every year, each District Delegate shall transmit to 
the Court of the Distrifit Judge all the original wills in respect of which a 

S rant of Probate of Letters of Administration have actually been made 
uring the year, together with the register containing the copies thereof 
and the alpnabeticai index, and these shall then be preserved along with 
the wills deposited in the Court of the District Judge subject to the same 
regulations as to custody, inspection, etc. 

Inspection of Wills, 

306. The District Judge or District Delegate may, upon an applica- 
tion in writing foy inspection of the register and of any will mentioned in 
such register, make an order permitting the inspection of the same ; Provi- 
ded that no such order shall be made unless in such application are set 
forth the names, residences and occupations of the applicant and of the 
person Or persons, if any, to be present on his behalf at the inspection, and 
the reason for which an order of inspection is desired. 

307. The order for inspection shall state the date on and the hours within 
which the inspection may be had. No inspection shall be allowed under 
these regulations otherwise than in the presence of the District Judge or 
District Delegate or of the chief ministerial officer of his Court or such 
other officer who may have charge of the will as the District Judge or 
District Delegate shall direct. The officer present at the inspection shall 
be responsible for the will not being taken out of sight during the inspec- 
tion and also that no erasure or alteration or mark is made on it. No person 
inspecting a will under these regulations shall be permitted during the 
inspection to have in his ])ossession or have access to a pen and ink, hut a 
person so inspecting may be permitted to make short notes in pencil on 
a slip of paper to be supplied by the officer present at the inspection. 

308. The following fees shall be levied in court-fee stamps for the 
inspection of wills: — ^ 

(i) For the inspection of an original will, court-fee stamp of the 
value of one rupee. 

(u) Fo/^ the inspection of a copy of a will in the register, court-fee 
stamp of the value of eight annas. 

C.— High Court Rules relating to the oustody and preservation, production and copy 

^ of Wills In general. 

309. ‘ All wills as soon as they are filed in a Court for the purpose of 
Wiig^ proved, shall be made over for safe custody, in the presence of the 
District Judge or District Delegate, either to the head clerk or to the 
Sheristadar of the Court, who shall give a receipt for them. The said 
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shall, on receipt, copy or cause the wills to be copied in the register . 
kepi lor that purpose and entered in the alp)iabetical index where a note 
shall subsequently be made showing, as to each will^ whether Probate or 
Letters of Administration with the will annexed have beep granted or not> 
as prorided for in rule 303 ante. 

Sllh All wills of which Probate 6r Letters of Administration with the 
will annexed are not granted shall be preserved in the manner indicated 
in rule 304 ante. Provided that when an application for Probate or Letters 
of Administration with the will annexed is withdrawn, or dismissed for 
default or non-prosecution, the will may be returned to the party filing 
it, on his application except where there is any provision of the law requiring 
the Court to retain it. If any forgery is suspected, the Court may keep 
the will pending such action as it may deem proper. 

No original will after being placed in the fireproof safe as 
[provided for in rule 304 above shall be reinovetl therefrom except under an 
order in writing of the District Judge or District Delegate made for the 
purpose of — 

(1) its being produced in Court on the hearing of the application for 
the purpose of which it was filed, or on the hearing of an application for 
the revocation of a grant or IVobate or I^etters of Administration with the 
will annexed, or on the hearing of a case in the District Judge's or District 
Delegate’s Court in which it is necessary to put such will in evidence : 

Not*. — The Sheristadar or the head clerk if the Court having custody of the will 
shall personally produce the will before the Court on the day of hearing, and if the 
will has to be retained in Court, shall take a written receipt from the llencli Clerk. 
The latter officer shall be responsible for the custody of the will so long as it remains 
in the Gonrt. 

(2) its being copied; 

(f3) an inspection of such will ; 

(4) its being transmitted to the Court of the District Judge under rule 
305 above. 

complying with the requisition under rule 812. 

312 . (i) Upon a requisition from any Court ut a digereni station f«)r 

the production of an original ‘will’ in a case pending in such Court, the 
District Judge or District Delegate shall, whether the original ‘will' has 
been proved or not, forward the ‘will’ in a sealed packet by registered post, 
with acknowledgment due, addressed to the presiding Judge of the Court 
making the requisition. When the Court making the requsition is 
locateiTat the same station as that of the District Judge or District Delegate, 
the ‘will’ shall be sent in a sealed packet in the custody of a responsible 
officer to the said Court for production. The officer to whom an original 
‘will’ is so entrusted shall deliver the same to the presiding Judge of the 
Court. • 

Not*. — When the record of a cm referred to in rule 34d<d) po»t or an original 
Vill’ is called for in connection wim _an appeal or case pending in the High Court, 
the District Judge or District Delegate shalb whether the original %ill’ nas been 
proved or not, forward the same separate^ in a sealed packet by registered post, 
with acknowledgment due, addressed to the Deputy Be^trer^ Appmlate bide or 
Original Side, as the case may be, with reference to the requisition. 

(2) The Presiding Judge shall, oq receipt^ of the ‘will’ whether sent 
by post or through a responsible officer, take all necessary precaution* for 
the safe custody and preservation of the ‘will’ until he has returned the 
same in a sealed packet through the officer to whom it was entrusted for 
production, or by registered post, with acknowledgment due, to the District 
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liidM,0r District Dele^te in* whose Court the 'will' was iiMi for Ifce 
parpm of the appUcatioh f^.the grant of Fsobate or Letters, of Admutis- 

Hw , — When the Hrill* is called for for production at the instance of a party in 
any Court, the pistrict J%dp;e or District Delegate shall not comply with the requisi* 
tkm for the same unless it is certified that a sum sufficient ip cover all the necessary 
et;peBses for irimfsmisiloii and re-transmission thereof has been deposited. 

318t ( 1 ) Applications for a copy of an original will shall be submitted to 
the District Judge or District Delegate, and such copy shall only be granted 
subject to the conditioilg which attach to the inspection of original wills. 

For copies, the same; fee as for inspection shall be levied in court-feC 
stamps (vide rule 308) in addition to the copying charges at the usual rate 
obtaihing' in the civil courts which shall be levied in the same way as such 
ckarpeS^ are levied under the copying rules in Chapter 25. Eart iV, 

S14« All applications for copies or inspection of walls dnd registers of 
wills shall be entered in the register prescribed by the High Court for 
applications for copies. 

318. In cases w^here the fees collected for inspection and copy exceed 
Rs. 6 per mensem, District Judges or District Delegates may "assign a 
mmety to the officer entrusted the custody of the wills, the balance 
being credited to Government. In cases where the collections do not 
average more than Es. 5 per mensem in one year, District Judges or District 
Dele^jates may sanction the T»ayment to such officer of the full amount 
realised uj) to Rs. 30. 

(o) Th^ following certiftoute should be appended to each Bill in whioh the chargee 
referrcMcl to in this rule are drawn : 

^‘Certified that the oharges included in this bill have been drawn in accordance with the 
scale laid down by the High Court, and that each court' fee stamp for which cofnmission is drawn 
is defaced with the words *Commi88ion allowed.' Certified also that the fees drawn on previous 
hills (with the exception of those deducted above) have been disburHed to the proper person and 
hisNoeipttsdten hi the acquittance roll filed in my offiee." * 

(b) As there is a separate Budget allotment for the expenditure, the 9 havge 8 should be 
drawn on separate bills showing the allotment wcid expenditure up to date .of each drawal. 
(A. Q. B. No. T. M. 163, dated 6th May, 1892, cmd C. O. No. 16 of 18th August, 1892.) 

316. (1) A register of caveats containing the following columns shall 
be maintained in manuscript in the office of the District Judge and the 
District Delegate: — 

, (i) Serial Number, 

filing the caveat, ^ 

(ii) Date of ; 

receipt of copy of caveat. 

(iii) Name^ description and residence of the caveator. 

(iv) Name, description and residence of the testator. 

(v) Action taken. 

tvi) Remarks, 

(2) In this register shall be entered all caveats lodged and all copies 
of caveats received under sub-sections (2) and (3) of sectkHi 284, Indian 
Succession Act, before application is maJde for the grant of Probate or 
Letters of Administration. 

(3) ^ch caveats and copies shall be kept in a guard file and preserved 
in the office until the filing 6f a connected application for Probate or Letters 
of Administration. Upon the filing of any such application, the relevant 
caveat or copy shall be removed from the guard file and made part of the 
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reconI of tte proceeding nlatmg to the appHca^n. 'When &» is 
the loot should he noted in column 6 of the 
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D. — tiurtodtctlen et tuhardinnto d u i p s —d Hmwilfc. 

317* (1) The Courts noted below hAve been invested with tiie functions 
of a District Judge under section 388^ (f) of the Indian Sureeesion Ajokt 
1925, within the limits of the jurisdiction shown, respectively, againct 
their names, under the notification so shown : — 


OourtB. 


Kotifioation* 

Bankura. 



The Subordinate Judge 

Sadar Munsifi 

Q. B. J. D. No. e244J.. dwtod- ^ 
13th, July. 1727. 

The Senior Munsif of Vishnupur 

Own jurisdiction 

Ditto. 

Birbhum, 



The Subordinate Judge 

Suri Munsifi 

Ditto. 

The Senior Munsif of— 



Bolpur 

Rampurhat 

Bolpur Munsifi 

Own jurisdiction 

O. B. J. D. No. 486SJ., duMd fh* 
6th June, 1934. 

a. B. J. U. No. 6244J.. dated the 
13lb July. 1927. 

The Munsif of Bubrajpur 

Burdwan. 

Dubrajpur Munsi6 

Q. B. J. D. No. 4803J.. dated 4ha 
6th June, 1934. 

The Subordinate Judge 

Sadar Munsifi 

O. B. J. D. No. 6244.1., dated the 
13th July. 1927. 

The Subordinate J udge of 
Asansol. 

The Senior Munsif ol Katwa . . 

Asansol Munsifi 

Own jurisdiction 

Ditto. 

Ditto. 

The Munsif of Kalna 

Ditto 

Ditto. 

Wt9t Dinajpur -Darjeeling, 



The Subordinate Judge of — 
Darjeeling* 

Darjeeling 

G. W. B. J. D. No. eOOfiJa, dated 
the 31st October, 1947. 

Weet Diflajpur aacf Jalpaiguri 

Baiurghat Munsifi and 
Jalpaiguri Munsifi. 

O. W. B. J. D., No. 6393J., dated 
the 2nd December, 1947. 

Halda 

Own jurisdiction . . ^ 

Ditto. 

The Senior Itnasif of— 

Baluighat 

Jalpaiguri 

The Munsif of — 

Ditto 

Ditto 

O. B. J, D., No. 579V., dated the 
13th July, 1928. 

G. B. J. D., No. 6244J., dated the 
13th July, 1927. 

Raiganj 

Ditto 

Ditto. 

The itinefsat Munsif at 
Silisniri, Kurseoi^ and 

SUtettii, Kurseonigaad 

Q. W. B. J. D. No. fiOOSJ., dWM 
the Slet OotolMir, 1947. 

Kalu^pinng. 
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Courto. . I Local limits. J t Kotifioatioii. 


HoogHy. ^ ^ 

Tho Senior Subordinate Judge Badar Munaifi O. B. J. D. No. 6244J.» dated the 

18th July, 1827. 

The Senior Munsif of— 

Arambag^ Own Jurisdiction . . Ditto. ^ 

Serampore Ditto . . Ditto. 

Howrah, 

The Senior Subordinate Judge Howrah Munsid . . Ditto. 

The Munsif of— 

Uluberia . . Own jurisdiction , . Ditto. 

Amta Own jurisdiction . . G. B. J. D, No. 4455J., dated the 

15th December, 1943. 

Midnapore* 

The Senior Subordinate Judge Sadar Munsifi G. B. J. D. No. 6244J.. dated the 

13th July. 1927. 

The Senior Munsif of — 

Contai . . . • Own jurisdiction . . Ditto. 

Tamluk Ditto , . Ditto. 

The Munsif of — 

Ohatal . . . . Own jurisdiction Q. B. J. D. No. 6244J.. dated the 

13th July, 1927, 

jhargram . • Ditto . . Ditto. 

Danton Ditto G. B. J. D. No, 2354J., dated the 

8th June, 1943. 

Garhbeta . . Ditto G. B. J. D. No. 1834J., dated the 

22nd May, 1946. 

Murshidabad, 


The Subordinate Judge 

The Senior Munsif of— 
Jangipur 
Kandl 

» The Munsif of Lalbagh 

Nadia, s 

The Subordinate Judge 

The Munsif of Banaghat 
ii-J^rganoBo 


Berhampore Munsifi . . G. B, J, D., No. 6244J., dated the 

13th July, 1927, 

Own jurisdiction . . Ditto. 

Ditto . . Ditto. 

Ditto . . Ditto. 


Krishnagar Munsifi . . G. W. B. J. D. No. 6393J., dated 
the 2nd December, 1947, as 
amended by G. W, B. J, D. 
No. 2876J., dated the 14th June 
( 948. 

Own jurisdiction . . B. J. D. No. 6244J.. dated the 

13th July, 1927. 


The two Senior Subordinate Sadar Munsifi of Alipore G. B. J. D. No. 6244J., dated the 
Judges. 18th July, 1927. 


The Senior Munsif of — 

Baraset Own jurisdiction . . Ditto. 

Baru^ur . . Ditto . . Ditto. 

Basirhat Ditto .. Ditto 

Diamond Harbour . . Ditto . . Ditto. 

Sealdah . . . • Ditto . . Ditto^ 

Bongaon . • Ditto . . Ditto. 
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(3) Under tku provisions of section 265 of the Inditui ^uceeifiion Act, 
1^5, the High Court have appointed ex oj^cio as District Delegates under 
that Act within the limits of the jxirisdiction noted against their names the 
following Subordinate Judges and Munsifs: — 


Courts. 

Local limits. 

Notification. 

Bankurat 



The Subordinate Judge 

Sadar Munsih 

H. C . Xo. 8000A., dated the 28th 


June. 1927. 

The Senior Munsif of^ 
Bishnupur 

Own jurisdiction 

Ditto. 

Birhhuni, 



The Subordinate Judge 

Suri Munsifi 

H. C. No. 8JIH0A.. dated the 26th 


Juno. 1927. 

The Senior Munsif of— 



Bolpur 

Bolpur Munsifi 

H. C. No. ItSlSA., dated the 22nd 


May. 1»34. 

Rampurhaf 

Own jurisdiction 

H. C. No. HOOOA.. dated the 26th 


Jimo, 1927. 

Burdwnn. 



The Subordinate Judge 

Sadar Munsifi 

H. C. No. 899()A.. dated the 25th 


Juno, 1927. 

The Subordinate Judge of 

Asansol Munsifi 

Ditto. 

Asansol. 

The Senior Munsif of Katwu 

' Own jurisdiction 

Ditto. 

The Munsif of Kalna 

Ditto 

Ditto. 

West Dinajpttr- Darjeeling, 



The Subordinate Judge of=« 



Darjeeling 

Own jurisdiction 

H. C. No. n015A., dateil the llth 


Novombcr, 1947. 

West Dinajpur and Jalpaiguri 

Balurghat Munsifi and 

H.C. No. IJOfifiA.. dated the IStb 

Jalpaiguri Munsifi. 

Novoin}>or. 1947. 

Malda 

Own juristliction 

Ditto. 

The Senior Munsif of — 



Balurghat 

Balurghat Munsifi 

H. C. No. 8900A., dated the 23rd 


Juno, 1928. 

Jalpaiguri 

Own jurisdiction 

Ditto. 

Malda 

Ditto 

H. C. No. IIOBOA., dated the 18th 
Nor eml>er, 1947. 

Hooghly. 


The Senior Subordinate Judge 

Sadar Munsifi 

H. C. No. 8990A.. dated the 26th 


June, 1927. 

The Senior Munsif of — 



Araxnbagh 

Own jurisdiction 

Ditto. 

Serampore 

Ditto 

Ditto. • 

Hottrrah, 



The Subordinate Judge 

Executive district of 

H. C. No. 14974A., dated the 9ih 

(whether permanent or otb- 
ciating). 

Howrah. 

November, 1926. 

Uluberia . . . 

Ditto 

H. C. No. B990A., dated the 26th 

■ r 

4 

June, 1947. 
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Courts. 

local timifo. 

Xotihcation. 

Mi^napore, 



The Senior Subordinate Judge 

The Senior Munsif of— 

Contai 

Tamluk 

Sadar Munsifi 

Own Jurisdiction 

Ditto 

H. (’. No. 8990A., dated the 25th 
June, 1927, 

Ditto. 

Ditto. 

The Munsif of — 

Danton 

Danton Munsif i 

H. O. No. 2153A., dated the 25th 
July, J929. 

Carhbeta 

Carhlieta Munsifi 

H. ( ’. No. 20 139 A., dated the 13th 
December, 1929. 

Chatal 

Jhargram . . . . 

Own jurisdiction 

Ditto 

H. C. No. dated the 25th 

June, 1,927. 

Ditto. 

Murshidabad. 



The Subordinate Judge 

The Senior Muneif of — 

Eerhampore Munsifi 

H. C. No. SD'JO.A., dated the 25th 
June, 1927. 

Jangipur 

Own jurisdiction 

Ditto. 

Kandi 

Ditto 

Ditto. 

The Munsif of Lalbagh 

Ditto 

Ditto. 

Nadia. 



The Subordinate Judge 

Krislinagar Munsifi . . 

H. C. No. 11066A, dated the 18th 
November, 1947 as amended by 
H. C. No. 3974.\., dated the 2nd 
July, 1948. 

The Munsif of Kanaghat 

Own jurisdiction 

H. V. No. 8990A., dated the 25th 
June, 1927. 

^i-Vanjanas. 



The t"wo Senior Subordiiiute 
Judges. 

Alipore and Sea Id ah 
Munsifis. 

H. C. No. 5721A., dated the 10th 
August, 1 949, 

The Senior Munsif of’ — 

Baraset 

Ow'n jurisdiction 

Ditto. 

Basirhai 

Ditto 

Ditto. 

Baruipur 

Ditto. 

Ditto, , 

Diamond Harbour 

• Ditto 

Ditto. 

The Munsif of Eongaon 

Ditto 

Ditto. 


(3) Under the provisions of action 23(1) of the Bengal, Agra and Assam 
Civil Courts Act, 1887, the High Court has authorised the District 
Judge of 24-Parganas to transfer proceedings under the Indian 
Succession Act, 1925 (XXXIX of 1925) which cannot be disposed 
of by District Delegates, to any of the Subordinate Judges of 
24-Pargana8 (v^de H. C. Notification No. 5724A, dated the 10th 
August, 1949.) 
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6i Tke Provinoial insolvency Act, 1920 (Act V of 192<0- 

31 & {1) The following rules may be ritetl as “The Provincial 

Insolvent^ Rules.’' The forms'* prescribed l)y these rules, with such 
variatibns as circutustances may require, shall be used for the* matters 
t(> which they severally relate. 

(^) Every insolvency petition shall be entered in the Register of 
Insolvency Petitions fl\vrm to be maintained in all Courts exer- 

cising Insolvency Jurisdiction, and shall be given a serial number in that 
register, and atH subseviiieiit pn»ceeriini!s in the same matter shall bear the 
same number, exeei)t proceedings which have to be registeTod as Miscelhn 
neons Judicial cases under the Xotc to clause (‘IS) of rule 77b. 

(*i) All insolvency proceedings may be inspected at such times, and 
subject "to such restr^ tions as the Court t*xercisiug insolvency jurisdiction 
may prescribe, by the Receiver, tlie debtor, and any creditor who has proved, 
or any legal representative on their behalf. 


Aoficr.s. 

(4) Whenever publication ot any notice or other matter is reipiired by 
1 be Act or by these Rules to be made in an Official Gazette, a memorandum 
referring to and giving the date on which such advertisement appeared, 
shall be filed with the record and noted in tlie order-sheet. 

(0) Tfotice of an order fixing the date of the hearing of a petition under 
section 19 (^) shall be published in the Official Gazette and advertisiMl in 
such newspapers as the Court may direct. A copy of tin; notice shall also 
be forwarded by the Court l)y iegisier(*<l letter to ea(‘h cre<litor to the address 
given in the petition. The same procedure shall 1 m» followed in resj)ect of 
notices of the date for the consideration of a proposal for composition or 
scheme of arrangement under section 38(1). 

(6) Notice of an unler of adjudication under section 30 may in addition 
to the publication in the Official Gazette required by the. Act, be published in 
such newspapers a.s the Court may direct. When the del)tor is a Government 
servant, a copy of the order shall he sent to the hea<l of the offi(‘e in whi<*h 
he is emi)loye(f. The si\me procedure sliall be followed iln regard to notices of 
orders annulling an adjudication under section 37 (2) 

Notb. — If the inHolveiit has no assets wherofronx the cost of the pablicatifm of the 
notice of the order made under sec. 4,3(1) can be met, the Court should muuI the notice 
with a certificate to that effect to the Siipc*rintendent, Government Printing, Woet 
l^ngal, whereupon the notice will be published in the Calcutta Gazette free of charge. 

(7) The notice to be given by tfie Court tinder secti‘)n oO shall be served 
on the creditor or his pleader, or shall be sent by the Court through the post 
by registered letter. 

(8) The notice to be issued by the Receiver Vnder section 64 before the 

declaration of a final dividend to the per.sons whose claims to be creditors 
have been notified, but not proved, shall be sent through the post by regis- 
tered letter. * 

(1) ) Notices of the date of hearing of applications for discharge under 
section 41 (/) shall he published in the Official Gazette and in such news- 
papers as the presiding Judge may direct, and copies shall be sent by the 
Court by registered post to all creditors whether they have proved or not. 


•The forms are reproduced as Nos. (.I)o7-<J)61, (P)75'(P)S0 tirid (M)6L(]M)53 in 
Voiuine 11. 
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(10) A certificate of an officer of the Court or of the Official Receiver 
or an affidavit by a Receiver that any of the notices referred to in the 
preceding rules has been duly posted, accompanied by the Post Office receipt, 
shall be sufficient evidence of such notice having been duly sent to the person 
to whom the same was addressed. 

(11) In addition to the prescribed methods of publication, any notice 
may be published otherwise in such manner as the Court may direct, for 
instance, by affixing copies in the Court-house or by beat of drum in the 
village in which the insolvent resides. 


Recei/vetM, 

(12) Every appointment of a Receiver shall be by order in writing signed 
by the Court. Copies of this order sealed with the seal of the Court should 
be served on the debtor, and forwarded to the person appointed. 

(13) (i) A Court when fixing the remuneration of a Receiver should, 
as a rule, direct it to be in the nature of a commission or percentage of which 
one part should be payable on the amount realised, after deducting any 
sums paid to secured creditors out of the proceeds of their securities, and the 
other part on the amount distributed in dividends. 

{ii) When a Receiver realizes the security of a secured creditor, the 
Court may direct additional remuneration to be paid to him with reference 
to the amount of work which he has done and the benefit resulting to the 
creditors. 

{14) (i) The Receiver shall keep a cash-book and such books and other 
papers as are necessary to give a correct view of his administration of the 
estate, and shall submit his accounts at such times and in such forms as the 
Court may direct. Such accounts shall be audited by such person or persons 
as the Court may direct. These shall include costs incurred on journeys 
necessary to the proper administration of the estate. The costs of the audit 
shall be fixed by the Court, and shall be paid out of the estate. 

(it) Any creditor may apply to the Court for an order directing the 
Receiver to hold a local enquiry in order to ascertain whether the debtor 
has excluded any of his properties from his schedule. The Court may before 
passing such an order call upon the creditor to deposit the costs likely to be 
incurred by the Receiver on account of journeys made for the purpose and 
may thereafter direct that such deposit shall be a first charge on the assets 
after payment of the Receiver’s remuneration as provided by sub-rule {13). 

I 

(15) Any creditor who has proved his debt may apply to the Court for a 
copy of the Receiver’s Accounts (or any part thereof) relating to the estate, 
as showm by the cash-book up to date, and shall be entitled to Such copy on 
payment of the charges laid down in the rules of this Court regarding the 
grant of copies. 

(16) In any case in which a meeting of creditors is necessary and in 
any case in which ^ the debtor proposes a composition or scheme under 
section 38, the Receiver shall give 7 days^ notice to the debtor end to every 
.'reditor of the time and place appointed for such meeting. Such notices 
%hall be served by registered post. 
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Proof of debts. 

(17) A creditor’s proofs should be in Form No. (M)61 in volume 
with such variations as circumstances may require. 

(18) In any case in which it shall appear from the debtor’s statement 
that there are numerous claims for waives by workmen and others employee! 
by the debtor, it shall be sufficient if one proof for all such «;laims is made 
either by the debtor or by some other persons on behalf of all such creditors. 
Such proof should be in Form No. (M)52 in Volume IT. 


Procedure v here the debtor is a firm, 

(19) Where any notice, decdaration, petition, or other document requir- 
ing? attestation is sif»:ned by a firm of creditors or debtors in the firm name, 
the partner signing* for the firm shall also add his own signature, 
“Brown & Co., by »James Green, a partner in the said firm." 

(20) Any notice or petition for which person«il service is necessary, shall 
be deemed to be duly served on all the members of a firm if it is served at 
the principal place of business of the firm within the jurisdiction of the 
Court, on any one of the partners, or upon any person having at the time 
of service the control or management of the partnership business there. 

(21) The provisions of the last preceding rule shall, so far as the nature 
of the case will admit, apply in the case of any person carrying on business 
within the jurisdiction in a name or style other than his own. 

(22) Where a firm of debtors file an insolvency petition the Huvne shall 
contain the names in full of the individual partners, and if such petition is 
signed in the firm name tlic j>ctition sball be accompanied by an affidavit 
made by the partner wlio signs tlie petition showing that all the partners 
concur in the filing of the same. 

([23) An adjudic ation order made against a firm shall operate as if it 
were an adjudication oidm made aiiainst eac l) of (lie ]»ersons who at Ibe date 
of the order is a partner in that firm. 

(24) In cases of parti;ershi]» the debtors >liall sulnuit a schedule of their 
partnership affairs, and eacli debtoi shall submit a scljedule of bis separate 
affairs. 

(23) The joint < reditors, and each set of separate creditors, may severally 
accept eom positions or s(■lleme^ of arrangement. So far as circ’umstancefl will 
albnv, a proposal acce]ite(l l)v jennt creditors may V>e a])pioved in the pres- 
cribed manner, notwitlistanding that the projiosals or proposal of some or 
one of the debtors made to their or his separate creditors may not be 

accepted. • 

(26) Where proposals tor * cmipositioiis or schemes are made by a firm, 
and by the partners therein individually, the proposals made to^the joint 
creditors shall be considered and voted upon hy them apart from t*very set 
of separate creditors: and the pr(»posal made to each separate set of cTedilors 
shall be considered and voted upon by such separate set of creditors ajiart 
from all other creditors. Such proposals may vary in character and amount. 
Where a composition or scheme is approved, the adjudication order shall be 
annulled only so far as it relates to the estate, the creditors of which have 
confirmed the composition or scheme. 

(27) If any two or more of the members of a partner.ship constitute a 
separate and independent firm, the creditors of such lastmen tinned firm shall 
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be deemed to be a separate set of creditors, and to be on the same footing as 
the separate creditors of any individual member of the firm. And when any 
surplus shall arise upon the administration of the assets of such separate or 
independent firm, the same shall be carried over to the separate estates of the 
partners in such separate and independent firm according to their respective 
lights therein. 

Sale of immoiJahle ^^operty of insolvent 

(2S) If no Receiver is appointed and the Court, in exercise of its powers 
under section 58 of the Act, sells any immovable property of the insolvent, 
the deed of sale of the said property shall be prepared by the purchaser at 
his own cost, and shall be signed by the presiding Judge of the Court. The 
cost of registration (if any) will also be borne by the purchaser. 

Dividends . 

{29) The amount of the dividend may, at the request and risk of a 
creditor, be transmitted to him by post. 

Sum mary administration . 

(30) When an estate is ordered to be administered in a summary manner 
under section 74 of the Act, the provisions of the Act and Rules shall, subject 
CO any special direction of the Court, be modified as follows, namely: — 

(i) There shall be no advertisement of any inoceedings in the local 
C'fficial Gazette or any newspaper. 

(ii) The petition and all subsequent proceedings shall be endorsed 
‘^Summary Case.*’ 

{Hi) Tile notice of the hearing of the petition to the creditors shall be 
in Form No. (P)80, Volume II. 

{^iv) The Court shall examine the debtor as to his affairs, but shall not 
be bound to call a meeting of creditors, but the creditors shall be entitled to 
be heard and to cross-examine the debtor. 

(v) The appointment of a Receiver will often not be necessary, and the 
Court may act under section 58 of the A< t in order to reduce the cost of the 
proceedings. 

Costs. 

(31) All proceedings under tl»e Aid down to and including the making of 
an order of adjudication shall be at tlie cost of the party prosecuting the 
same, but when an order of adjudication has been made, the reasonable 
costs of the petitioning creditor shall he payable out of the estate. 

(32) No costs incurred by a debtor of, or incidental to, an application to 
approve of a composition or scheme, shall be allowed out of the estate, if 
the Court refuses to approv'e the composition or scheme. 

(33) Where no receiver being appointed the Court itself exercises all 
the powys of a receiver under sec. 58, an account in the accompanying 
form should he maintained to show’ all amounts received and disbursed : — 
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919 . (1) The followiiifir rnles may be cited as the Provincial Insolvency 

(Supplementary) Rules, 1940. 

(4) Official Receivers. 

(2) The Official Receiver shall charge such commission and furnish such 
security as the State Government, in consultation with the District Judge, 
may direct. 

(3) The Official Receiver shall be under the administrative control of 
the District Judge, who shall fix a time and place for the performance of 
his duties. 

(4) Subject to the o])eration of these rules, the provisions of rule 318, 
Civil Rules and Orders, shall apply to the Official Receiver as to any other 
Receiver. 

(5) The provisions of Rules inclusive of Order XXI, Civil 

Procedure Code. 1908, and of rules 190, 191 and 190, Civil Rules and Orders, 
shall, mufafis mufavdis, apply to all sales of property conducted by the 
Official Re(‘eiver, \yho direrdly or indirectly shall neither bid at any such 
sale nor acquire an interest in any such property. 

(0) The accounts of the Official Receiver shall he audited annually 
by the Accountant-General, West Bengal, who shall submit an audit report 
through the District »ludge to the State Government; and the cost of such 
audit shall 1)(» met by charging upon the gross annual realisations of such 
estate in tlie hands of the Official Receiver an audit fee to bo fixed by the 
State Government. . 

(I') {a) The Official Receiver shall maintain the following registers: — 

(?) Diary (Form No. 1). 

(?/) Tour Diary (Form No. 2). 

(???) Register of Insolvency cases (Form No. *7). 

(iv) Registei of receipts and payments on account of immovable 

pr(q>erty (Form No. 4). 

(v) Register of receipts and payments on acc'ount of movable 

property (Form No. o). 

(?;/) Cash Book (Form No. 0). 

(vit) Estates T.edger Ac(‘Ount (Form No. 7). 

(vTii) Register of realisations and refunds on account of cotnmisHion, 
travelling allowance and audit fees (Form No. 8). 

(?.r) Dividend Register (Form No. 9). 

(h) The Official Receiver shall issue printed and numbered receipts for 
all monies realised by him. and shall, to facilitate the audit of his accounts, 
retain printed and numbered counterfoils of all .receipts so issued. 

(c) The Official Receiver shall, once in every half year, prepare an abs- 
tiac't of Estates I/edger Account balances, and the Sheristadar c»^the District 
Judge shall compare such abstrart with the balances shown in the Official 
Receiver’s Cash Book, and shall reconcile the difference, if any. between the 
abstract and the Cash Book balance.^i. 

(8) All monies realised hv the Official Receiver shall be paid by him into 
the (Government Treasury on the day of receipt if possible, or on the 
morning of the next working day; provided that monies realised on tour 
shall be so paid not later than on the morning of the working day next follow- 
ing his return to headquarters. 
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(9) Collections representing audit fees or the commission and travelling 
allowance fees of the Official Receiver shall be credited by chalan to such 
account as the State Government may direct ; and all other collections shall 
be separately credited by chalan to a personal ledger account to be opened 
in the name of the District Judge. 

(10) (a) The Official Receiver shall draw his commission and travelling 
allowance from the Government account by submitting in duplicate, for 
refunds of revenue, bills in form T. R. 12 annexed to tne Treasury Rules 
(Refund of Revenue) and in Bengal Form No. 2445. 

(b) Every such bill shall, before submission to the Treasury, be checked 
by the District Judge’s accountant, and sanction for such refund of revenue 
shall be accorded on each bill over the countersignature of such authority 
as may be vested with the powers to sanction refunds of revenue by the State 
Government in this behalf. 

(c) One copy of every bill so countersigned shall be retained by the 
Official Receiver for the purposes of audit. 

(11) (a) No expenditure above Rs. 10 from the personal ledger account 
shall be incurred except on the vTitten order of the District Judge; and no 
expenditure shall be incurred for any estate without sufficient liquid assets 
to meet such expenditure, unless a creditor deposits the required amount. 

(h) The Official Receiver shall, for the purposes of audit, maintain in 
manuscript form a record of the receipt and refund of every such deposit. 

(12) All i)ayments above Rs. 10 from the personal ledger account shall 
be made by cheque drawn by the District Judge. 

(13) Dividends shall ordinarily be paid by cheques drawn in favour of 
creditors, but may be paid by cheques drawn in favour of the Official 
Receiver, who shall thereafter distribute the amount drawn, either in cash 
or by money order. 

(14) Cheques drawn in favour of creditors shall as soon as drawn be 
posted in the Cash Book and Estates Ledger Account and shall then be made 
over to the actual iiayees or their accredited agents, and in all cases in which 
a cheque is issued, the dated receipt of the recipient shall be taken on the 
order-sheet of the case record and also on a voucher which shall, for the 
purposes of audit, be retained by the Official Receiver in accordance with the 
order of entries in the Cash Book. 

(15) The Treasury shall, in respect of the personal ledger account standing 
in the name of the District Judge, issue a pass-book in which entries shall 
be made twice in every month ; and at the close of every month, the Sheris- 
tadar of the District Judge shall compare such entries with the entries in 
the Official Receiver’s Cash Bobk, and shall reconcile the difference, if any, 
between the pass-book and the Cash Book entries. 

(16) All cheques not cashed within ninety days of the date of issue shall 
be cancelled and stopped by the District Judge, and no fresh cheque shall be 
issued until the cancelled cheque has been returned by the payee. 

(17) From the personal ledger acc'ount, the Official Receiver shall have a 
permanent advance of Rs. 100, or such lesser sum as the District Judge may, 
after consultation wdth the High Court, direct, and shall recoup expenditure 
from such advance by presenting bills and vouchers to the District Judge, 
who, after checking the same, shall issue in favour of the Offi^'ial Receiver a 
cheque for the amount passed. 
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(18) When the Official Receiver carries on any business belonging to a 
debtor, he shall keep a separate account of the trading, and shall incorporate 
in his Cash Book at the close of each week the net total receipts on account 
of such trading. 


(B) Committees of Inspection. 

(19) A Committee of Inspection shall consist of not more than five or less 
than three members (of whom two shall form a quorum), elected at a meeting 
conducted by the Receiver, who shall give fifteen days^ clear notice thereof 
to those creditors who have proved their debts. 

(‘^0) A member of the Committee may resign his c>ffi(*e by written notice 
delivered to the Receiver, and shall vacate it if he becomes insolvent or com- 
f)Ounds or arranges witli his creditors, or if he is absent from five consecutive 
meetings of the Committee, or if a majority of the insolvent’s creditors who 
have proved their debts resolve that he be removed; and a vacancy occurring 
under this Rule shall be filled in the manner provided in Rule (19). 

(21) No defect or irregularity in the election of any member shall 
invalidate any act done by Iiim as a member in good faith. 

(22) A meeting of the Committee may be called by the Receiver or by 
any member as required, and at least owe meeting shall be held in every 
month. 

(23) In the administration and distribution of tlie insolvent’s assets the 
Receiver shall liave regard to the directions of the (h)mmittee, and shall 
obtain its written consent before a])plying to the Court for leave to take 
action under section 59 of the Act. 

(24) The Re( eiver shall, when required, submit to the Committee the 
Cash Book and other requisite papers; and at the end of every three months 
the Committee sliall audit the entries in the Cash Book and Estates l.edger 
Ac(!Ount, and shall ajipend thereto an audit certificate signed by ea< h member. 

i25) No member of the Committee shall, except with the permission < f 
the Court, either directly or indirectly, by himself or by any other person, 
purchase any part of the insolvent’s estate, or derive any profit out of any 
transaction arising out of the iiis»dveiicy, or receive from the estate any 
payment for services rendered or goods supplied hy him in coniieciioii with 
the administration thereof; and the Court may disallow any such jmrchase^ 
and may recover from a member any ‘^ueh payment or profit. 

(2fB When services of a special nature, as distinct from ordinary duties, 
have been rendered by a member of the Committee in connection with the 
administration of an estate, the Court may allow liim such remuneration as it 
thinks fit. , 

(27) Any trading account maintained hy the Receiver shall, at least once 
in every month, be submitted by him to the Committee, and shall be 
examined and certified by the Committee or by any member aiUminted by 
it for this purpose. 


(C) Meetings of Creditors. 

(28) A meeting of creditors convened under Rule 318, Civil Rules and 
Orders, to consider a composition or arrangement proposed under section 
38 of the Act shall be presided over hy the Receiver, who shall record and 
forw'ard to the Court the decision arrived at. Where no Receiver has been 
appointed, the Court itself shall preside. 
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INSOLVENCY FORMS. 
Form No. 1. 


Diary. Attended Office at Date. 

Left Office at Day. 


Number of the 
Insolvency 
case in the Omcial 
Receiver's register 
(the number of the 
case In the Court.'s 
register should be 
^ven within 
brackets). 

1 

Object for 
which it is set 
down for the 
day 

2 

Hiiort note 
of the work 
done. 

3 

Kcalisations 
with sources 
of such 
rcaliwtlons. 

4 

Number and 
da./e of the chalan 
by which amounts 
realised during the 
day are remitted to 
Treasury and the 
amount of the 
chalan. 

5 

Date to 
which it i<( 
adjourned 
if at all. 

6 

Jieinark.s. 

7 





1 

i 




N,B , — At the end of each day the OlflcUl liecelver ahali note in red ink the bahince in iiund of the imprest 
and the iinremitted balance of the realisations for the day. 


Form No. 2. 


Tour diary. 


Date or dates if 
the journej' 
extends over 
several da.v.s. 

J 

Details of 
journey 

including hours 
of departure 
from and return 
to tlie station. 

2 

Details of the 
case or cases in 
connection with 
which the | 

journey Is under- 
taken. 

• 3 i 

Short note of 
the work done 
in connection 
with each case. 

A 

Realisations 
with sources 
of such 
realisations. 

5 

JRemark.s. 

0 

1 


j 





N, B , — ^The amount entered In column 5 of this register shall also be shown in red Ink in column 6 of the 
diary in Form 1. / 
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1 

1 

* 

■sj 

si ^ 

S| 


Realisa- 

tion. 

24 


c 

3 « 

1 ’’ 

d. 

fS 

5 

is 1 ^ 

d S 

H-f 5, 




an 

.!< 

i 


Date of 
realisation. 

i 

1 

n» 

i 

Realisa- 

tion. 


! 

Market 
value of 
the deb- 
tor’s 
interest. 

17 

1 ci 

If subject 
to the 
clium of 
tbiid 
party, 
name and 
address 
of the 
party ani 
the 

i nature 
of the 
claim 

1() 

1 

In whose 
posseasioD 

15 

1 


1 d. 

et 

1 

Descrip- 

tion. 

n 


Serial 

No. 

12 
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Form Na. 8. 

Rifittar af raeaiplt ami payminU an aeeaunt at mavaMa praparUtt. 


[Several pag^ of this register should he (Ulotted to each estate and the name 
of insolvent and the numbers of the case in the Official Receiver’s register 
and in the Go^irl’s register should be noted on the top of each such page.) 
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Form No. 6. 
Cash Book. 



Form No. 7. 

Estate’s Lsdgor Account. 


(Several po/gts of this register should he allotted to each estate and the name of the 
insolvent and the numbers of the case in the Official Receiver’s register and 
the Court's register should be entered on the top of each such page.) 


Receipt. 

Expenditure. 

Date. 

Particulars 
c of receipt. 

Amount. 

Remarks. 

Date. 

Particulars, 
of expendi- 
ture. 

Amount. 

Remarks. 

1 

2 

3 

4 

5 

6 

7 

8 



Rs. a. p. 


i 


Rs. a. p. 
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Form No. 8. 

RogMor of rcalitttioM and rofundt on account of commiwion, Iravoliing 

allowance and audit foot. 


Realisations by Official Receiver. 


I 

1 


f 

a 


Amount.. 




Refunds to Official Receiver. 


Date and nuniber of 
chalan. 

Date. 

Details. 





Amount. 


I 

I 


>5 


By balance 


Form No. 9. 
Dividtnd Rogittor. 


(Several ^ages of this register shovld be allotted to ea^ch case and the particulars oj 
the case with the name of the insolvent should be noted on the top of the 
first page.) 


Serial 

No. 

Names of 
creditors. 

Amount, 
of proved 
debt. 

First 
dividend 
at . . per 
cent, by 
order of 
the court. 

Final 
dividend 
at . . per 
cent, by 
order of 
the court. 

No. and 
date of 
the money 
order 
receipt 

If the 
amount 

Is sent by 
money 
order. 

• 

No. and 
date of 
cheque 

Signal ire 
of pa^ee 

authorial 

agent. 

i 

I 

Signature 

of 

attesting 

aituess^ 

Remarks. 

1 

2 

3 

4 

b 

6 

7 

8 

0 

10 



Rs. a. p. 



1 




























CIVIL BCLES AS1> CllDEBS. 


frART IX 


7. The Indian Stamp Act, 1899 (II of 1899) 

320. Wiien a Tiulicial Officer sees reason to .loiibl ilie genuinonesfl of a 
6tani|) filetl before him, the stamp should be forwarded to the Collector of 
the district, who will examine it, and satisfy himself, if possible, as to its 
character, reporting the result to the officer sending it. Care should be 
taken to retain an examined copy of any document bearing a stamp which 
may be forwarded to the Collector under the above orders. 

321. In all cases in which the Civil Courts find any document which 
comes before them to have been stamped aftet its execution in contra- 
vention of law, they should give a copy of their judgment to the (iovem- 
ment Pleader with a view to the prosecution, if nere-ssary, by the Eevenue 
authorities, of the parties concerned in such after-stamping. 

322. In (li^aiing* with unstamped or insufficiently slamj ed instruments 
executed before the present Stamp Act came into force, tlie procedure to 
be adopted and the penalties to he levied should be regrnlated, not by the 
old Acts whieh have been repealed, hut by the j>resent Act. 

323* Tlie alteniion of all Courts is drawn to the ]»rovisions of section 
38, Stamp Act, ISflO, w liicli reijuire that w'hen an irwtrunu nt is im])ounded 
and admitted in evidence, an antlieiitiriated copy of it, toftcther with 
a certificate statinj** the amount of duty and ]>enalty levied, shall he sent to 
the Collector. 

Notk. — 'J’lie presidinp oflictvr should soo that a ^-op.y of tlie inipoimded document 
toKothor uitli a ciTtificnte of realisation of duty and penalty is sent to the Collector 
promptly and the amount rejiliscd is >eiit to the treasury with all possible <lospatch. 

324. AVI ten submitting: a reference to tlie Court under section 60 

of the Stamp Act, the District .Tm1»‘e shall at tlie same time forward a copy 
of the same to the Superintendent and Rem^unhrancer of Jie{j:al Affairs toge- 
ther witii an expression of his o]>iuion as to wliether that officer should engage 
Counsel or Pleader to argue tlio matter before the High Court. 


8. The Indian Registration Act, 1908 (XVI of 1908). 

325. In any case in wdiich a registered document is discredited by the 
judgment of a (-oiiTt on grounds connecte<l witli registration, such as false 
personation, forgery, w\ant of execution, presentation or admission of 
execution beyond the statutory iieriod, minority, idiocy or lunacy of the exe- 
cutant, sm li Court shall send a copy of its judgment to the District Registrar 
within wdiose jurisdiction the instrument was registered. 


9. The Sfiecific Relief Act, 1877 (I of 1877) 

326. When any Court has jiassed a decree under section 39 of the 
S])ecific Relief Act, 1877, for the cancellation of an instrument under the 
Indian Registration Act, or when an appellate Court reverses a decree which 
has been so passed and registered, the Court shall forthwith cause a copy of 
the decree to be forwarded to the Registering Officer concerned. 
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(igf) When an appellate Court reverses or when the Court of second appeal 
restores the decree of a Court of first instance of which a copy has l^n 
transmitted to the registering? officer under the provisions of the Act above- 
mentioned, it shall transmit a copy of its decree to the Registering Officer. 


10. The Indian Lunaey Act, 1912 (IV of 1912). 

Proci^lure to he followed hi/ District Courts in sending lunatics to MenuA 

Hospitals. 

327. The relevant rules relating to lunatics so found by inquisition, 
framed by the Government of Bengal, under secticyi 91 of the Indian Lunacy 
A<‘t, 1912, are reproduced below: — 

72. lainaticH in respect of whom nn order for detention in n Mental Hospital hce 
been made under sections 46 or 67 of the Act shall he confined iti Mental Hospitals 
mentioned in Rule G in accordance with the provisions of that rule. 

73. The [>rovisioiis of Rules 34, 39, 40 apd 41 shall apply mutatis mutandis to the 
case of lunatics in respect of whom an order of detention in a Mental Hospital has 
been made by a Di.strict Court. The Court shall obtain and forward wdth every 
lunatic a certificate by a Medical Officer as required by Rule 41(i)(i?), and it shall 
uIho be rovponsibb' for all the entriw in the dt‘scriptive roll. 

6. Lunatic'S of the class mentioned in olumn 2 of the follow inp tnble shall be 
sent from the areas mentioned in coluirn 3 oi that table to the Mental Hospitala 
mentioned opposite thereto in column 1: — 


Mental Hospital. 

(1) Mental Observation Ward, 
Bho^vanipur, Calcutta. 


(2) European Meuta) Hoh} ital, 

at Kanke, Kanchi, in 
the province of Bihar 
and OripBH. 

(3) Indian Mental Hospital, 

at Kanke, Ranchi, in 
the province of Bihar 
and Orissa. 


(Masses of hmat ics. 

All Europf'iwi, Anglo-Indian 
or Indian lunatics or 
alleged lunatics detained 
for observation. 


All Europt'an lunatics. 


All Indian lunatics 


Area from which lunatloa 
are to be sent. 

Eurof>ean, Anglo-Indian lunatioa 
or alleged lunatics — from any 
part of the Presidency of Foit 
\Villiam in Bengal ; Indian 
lunatics or alleged lunatics-^ 
from Calcutta and from the 
Sadar subdivisions of the 24- 
Piirganas and Howrah distriota. 

Any part of the Presidency of 
Fort William in BengaL 


Ditto. 


Provided ihut Indian lunatics who pay for their accommodation and are 
uccustomed 1o the Fnropenn nuKle of life may Ijp sent to tlie European Mental 
Hospital at Kanke, Ranchi, subject to the following conditions: — 

(a) No Indian lunatic .shall be sent to the said European ]^ental Hos- 
pital if there are at the time ten Indian lunatics accommodated in the said 

hospital who have been sent to the .«aid hospital under this proviso. 

(h) If at any time Indian lunatics who have been sent to the said Euro- 
pean Moital Ihispiial under thi.s proviso .are being accommodated in the 

said liospilul a ml it becomes necessary to provide acconlmodation for 

European patients in the said hosj.ital such Indian patients or such 
number theirof as is necessary to jirovide such accommodation shall be 
transferred to the Indian Mental Hospital, Ranchi. 
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(Bengal Government Notification No. 554-Medl., dated the 7th February 

1988.) 

Note 1. — The Mental Observation Ward, Bhowanipore, shall be used only for the 
purjiobes ot observation. 

Note 2. — Mental Observation Ward, Bhowanipore, having been declared an asylum 
within the meaning of the Indian Lunacy Act, admission of lunatics there must be 
regulated by the provisions of the said Act and rules thereunder. Government are 
advised that under provisions of sections 87-90 of the said Act it is the duty of the 
persons who have charge of the property of the lunatic as well as of his relations, 
W'hen in a position to do so, to pay for his expenses in the Observation Ward as in 
ail ordinary asylum. All committing authorities should, in issuing orders for recep- 
tion of lunatic or alleged lunatic in the Ward, find out whether there is any person 
who can be charged with the* cost of maintenance of the lunatic or the alleged lunatic, 
and if so, record an order fpr payment of the cost by such a person. 

Notr 3. — All ceminitting authorities in issuing orders for reception in the Ward 
should see that ten days’ charges for the patient are paid in advance if he is to be 
placed in the paying class; failing such payment a patient will be given non-paying 
accommodation in the Ward. 

Note 4. — When suspected lunatics are discharged from the Observation Ward under 
the orders of the officers committing them, the latter shall provide them, if necessary, 
with the expenses for going home and shall be responsible for seeing that they are 
sent safe to their homes or to the charge of some one competent to Took after them. 

34. The Magistrate .'ihall make a searching inquiry into the previous history of a 
person iillcge<l to be a lunatic, witJi a view to obtain every possible information 
regarding him, and shall furnish a fresli and complete history of each case, especially 
with reference to mode of life, statt^ of health, and cause of insanity, all particulars 
lieing entered in the descriptive roll in Form O, annexed to these rules. 

39. A certiheate of fitness to travel must be furnished by the Medical Officer who 
certifies the insanity of the patient, 

40. I'he Magi.strato who deapa tehee a lunatic to an asylum shall make proper 

arrangements to ensure that the lunatic is provided with suitable food lor his con- 
sumption during tJie journey to the Mental Hospital. 

41. (/) 1’he Magistrate shall send the following documents with every lunatic sent 
to a Mental Hospital : — 

(i) Heception order; 

(ii) Certificate by Medical Officer in Form 3 in Schedule I to Act IV of 1912; 

(Hi) Descriptive roll in Form O, annexed to these rules; 

(iv) Certificate of fitness to travel. 

(i) If any document is not received, or if any defect or omission is discovered in 
any one of them, it shall at once be notifie<l to the office , by whom the lunatic has 

been sent with a view to the prompt re<*titicatioii of the error. 

Note 1. — Form O referred to above is reproduced as Form No. (M) 32 in Volume II.. 

Note 2. — The class of patients* who are to be sent to the European Mental Hospital 
at Ranchi is <lefined in the enclosure to the High Court’s General Letter No. 2 (Civil 
and Criminal), dated the 24th January, 1920. 

€ 

Note 3. — Before directing the despatch of a European lunatic to the European 
Mental Hospital at Ranchi, in Bihar and Orissa, the principle laid down in the 
Bengal Government Circular No. 1235-86Medl., dated the 29th April, 1921, and 
Circular No. 482-534Medl., dated the 26th February, 1923, also Bengal Government’s 
memorandum Nos. 1150-1202Medl., and Noe. 1645-1697Medl., dated, respectively, the 
23rd April and the 5th July, 19^, shotild be observed 

Note 4. — Bengal and Assam are among the provinces authorised to send European 
lunatics to the Mental Hospital at Ranchi. (8^ Bengal Government endorsement to 
District Judges and District Magistrates, Nos. 2936-2967Medl., dated the 7tb 
Kovember, 1921.) 
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Non 5. — Intimation of the despatch of mental patients for admission to the Indian 
Mental Hospital, Kanke, with details about the and hour of arrival at the 

Ranchi railway station should invariably be sent ^forehand to the Superintendent 
of the hospital by wire, if necessary. Before despatch to Ranchi of such patients, 
enquiry must also always be made of the Superintendent of th^ hospital whether 
accommodation is available for them. (See Bengal Government Memorandum 
No. 275-Medl., dated the 31st January, 1927.) 


Nora 6. — Before issuing reception orclers for the detention of insane persons in 
the Indian Mental Hospital, Kanke, the provisions laid down in the Bengal Govern- 
ment Circular Nos. 3222-327 5 Medl., dated the 2(>th Deccniber, 1927, should be strictly 
observed. 


328 . The rules* framed by the Government of Bengal under sub-section 

( 1 ) of section 91 of the Indian Lunacy Act. 1912 CIV of 1912L for 
regulating the ])roccdurc to be followeci by tlu* District Courts in respect 
of a])pHcations made under section fi2 of the said Act, are reprodiiced 
below : — 

(1) Every application for inquisition made under section fi3, sub-section 
{7) of the Indian Tjinacy Act, 1912, and all notices and proceedings under 
the said Act shall lie entitled in the manner following, namely: — 

In re the Indian I.niiiH y Act, 1912, and 

In re (^nanie of ])er.son concerned). 

(2) Every such application shall set forth the following [orticulars, 
namely : — 

{a) Name, age and residence of the alleged lunatic (if a minor, name of 
person acting as guardian), also his position in life and domicile, 

(h) Whether the alleged lunatic is married or unmarried, or a widow or 
widower. 

(c) Names and addresses of all near relatives of, and persons interested in, 

the alleged lunatic, 

(d) Concise descri})tion ot the property of the alleged lunatic and the 

income thereof. 

ie) A statement of the interest of the applicant in making the application. 

(/) A concise statement of the facts on which the apjdication is based, 
stating, where possible, the nature of the alleged lunacy and the 
time during which it is alleged that he has been of unsound mind. 

{ij) Name of persons (if any) juoposed for appointment as manager of the 
alleged lunatic’s estate and/or guardian of his person. 

(3) Every sudi application, unless made by the Government Pleader’ 
shall be supported by an affidavit; and evety such application, whether 
made by the Government Pleader or by _ any other person, shall be 
accompanied by the certificates of two registered medic*al practitioners who 
had reasonable opportunity of seeing and oh.serving the alleged lunatic. 
Such certificates shall be to the effect that in the opinion of the writers the 
person in question is insane or inca])ahle of managing himself or his affaire. 
Such certificates shall also state whether or not, in the opinion of the 
medical practitioners, service of notice of the proceedings on the alleged 
lunatic would be ineffc'ctual by reason of his state of mind and whether or 
not it is undesirable on medical grounds that he should he required to attend 
for the purpose of being personally examined. 


^Bengal Government Notification No. 3d32-J., dated the 27th April, 1928. 
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CIVIL RULES AND ORDERS. 


f PART II 


(4) The Court, if satisfied by the affidavit and the medical certificates 
and by any further evidence which it may deem fit to take and by personal 
interview with the alle^^ed lunatic, where such interview seems possible and 
desirable, that an inquisition should be held, shall record an order stating 
that such inquisition will be held and fixing a time and place therefor. 

(5) Thereupon the Court shall issue notice to the alleged lunatic in 

Form No. Volume II. 

(6) When the Court is satisfied by the medical certificates filed with the 
application that personal ^service on the alleged lunatic would be ineffectual, 
the Court shall direct substituted service of the said notice by serving the 
same upon such adult person residing with the alleged lunatic as the Court 
may select. 

(7) Notices in the like form shall he served upon such relatives of the 
alleged lunatic and on such other person as the Court may direct. 

(8) Unless the Court be satisfied by the said medical certificates that it is 
undesirable on medical grounds to direct the attendance of the alleged lunatic, 
the Court shall, when recording the order directing inquisition, direct by the 
said order that the alleged lunatic do attend at such convenient time and 
place as it may ap])oint for the i)urpose of being ])ersonally examined, and 
notice of the said order shall be served upon the alleged lunatic together 
with notice of the inquisition either personally or by service upon such adult 
person residing with the alleged lunatic as the Court may select. Such 
uotice shall be in Form No. (r)83, Volume II. 


II. The Indian Companies Act, 1913. 

329. The rules made by the High Court, from time to time, pursuant to 
section 240 of the Indian (^)mpanies Act, IDl'l, ai)ply to all District Courts 
sub(»rdlnate to the High Court, em]>owered under sub-seetion (/) of 
seclinn S, to exereise all or any of the jurisdiction conferred by tbe Act. 

Notb. — The rules now in force are shown in Appendix 7 to the RuU^ of the 
Calcutta High C\>iirt (1914), Original Side, Fourth Edition. 


12. The Indian Oaths Act, 1873 (X of 1873). 

330. (1) The following fcfnns of oaths and affirmations are prescribed by 

the High Court under sei tion 7. Act X of 1873: — 

c 


(2) Ouih for ivifnesst^s, 

1 swear that tlu' evidence which T shall give in this case shall be true, that J will 
eoiueal nothing, and that no part of iny evidence shall be false. 1*0 help me God, 


(2) Affirmation for 

1 vSoJemrdy declare that the evidence which T shall give in this case shall be true, 
that I will (‘onceni nothing, and that no part of my evidence shall be false. 
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(i) Oath for interpreters, 

I gwear that I will well and truly interpret, translate and explain all queatioiia 
and answers, and all such matters as the Court may require me to interpret^ translate 
and explain. 8u help me God. 

(S?) Affirmaiioft for interpreters. 

1 solemnly de<*lare tliat I will well and truly interpret, translate and explain all 
questions and answers, and all such matters as tlie Court may require me to interpret, 
translate, or explain. 

(2) The same forms shall be used in criminal as in civil cases. 

331* (1) Christian witnesses, interpreters and jurors, to whom oaths are 

administered, are to be sworn iijmn the Ne\v Testament. 

(2) In other cases the oatlis are to be administered upon siicb symbol, or 
accompanied by such act ns may be usual, or as sueh witness, interpreter, or 
juror may a( knowledjre to be binding on his conscience. 

13. The Land Registration Act, 1876 (Bengal Act VII of 1876). 

332. 'When an order under section 32 of liengal Act VII of 1876, 
directing the transfer of proprietory ])ossession to be registered in the 
Registers of the Collector of the district, is passed by any Civil (^ourt, the 
presiding officer of such Court shall send a cojiy of his order to the Collector, 
with a view to such transfer l)eing registered in the Collectorate Register. 

14. The Bengal Alluvial Lands Act, 1920 (Bengal Act V of 1920). 

333, The rules made by the (iovernment of Rengal under, scet ion 8 of 
the Bengal Alluvial Lands Ait, 1920 (Bengal Art V of 1920) are re[)roduced 
in the Aj)j)endi;f below: — 


Appendix. 

/ . — . 1 1 tachmen t . 

(!) The attacliirir'Tit of nlliivial laud under sec 3 of tlio Hengal Alluvial Lands Act, 
1920 (hereinatter relerred to as “the Act”) sliall be made* hy an order in the form in 
Appendix 1 addressed to an otfirer, not below the rank of a Golleelornte Kaininno. 

<i) Possession under tlie oi'di i* ot attachment shall lx* taken by erect injj; a lonjc 
bamhw on the land in the pres^'iire of some Crf the chief inhabitants of tin- neiKblKnir- 
ing village's including inemhers ol the Union Boards and chaukidars. The order ahall 
also be i>roclain.ed at some place on. or adjacent to, the.* property by beat of drum or 
other customary method; and copies of the order shall be affixed at a conspicuous part 
of the property and at a conspicuous place in the nearest inhabitcnl village. A copy 
thereof shall also be affixed in a conspicuous pa i t of the office or the Subdi visional Officer 
or Collector. 


II. — Mnnogement. ^ 

( >) Pending a decision of the Court, under sec. 6 of tho Act, the Collec*tor shall 

cause to be prepared jv list showing the names of all per.’ons claiming to be* in culti- 

vating possession, disputed or otherwise, of particular lands within the :ytachefl area. 
If there be no dispute regarding the* cultivation of any land, the person in possc'saion 
shall he left undisturbed to cultivate that land and n temporary settlement made 
with him pending the Court’s decision. If there he such a dispute, the land shall ba 
settled temporarily in .such inannc»r as the Collector may direct. 

(4) The settlements under sub-rule 3 shall bo effected by the simr le grant of 
permission to cultivate the Ian' I on condition of the payment of a certain rent, and 
on condition that the tenancy will terminate on the expiry of such period as may 
fixed, not exceeding three years, or. if wdthin such period the Collector cancels hii 

order of attachment under sub-section (/) of section 3 nr if, according to an order 

passed under section 6 of the Act by the Court, he puts any other ]>erson in possession^., 
then on the date of such can* e Nation or of such possession being given. 
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(^) If the Collector appoints a Receiver for the attached land^ the powers, duties 
and liabilities of such Receiver shall be the same as those of a Receiver appointed 
under Order 40 in the First Schedule to the Code of Civil Procedure, 1908 (Act V 
of 1908|. 

il I .•^-Demarcation, Survey and Preparation oj a map. 

(6) 8o far as practicable, the disputed area shall be clearly demarcated by 
permaneut pillars. 

(7) A survey of the boundary of the attached area, together, where necessary, 
with a survey of the internal detail of the area shall be made by means of a theodo- 
lite. Such survey shall, where practicable, be connected with such permanent marks 
as may exist in the vicinity. 

(/i) (i) The map prepared on the basis of such survey shall show — 

(a) the boundary of the disputed land; 

(0) internal boundaries where necessary; 

(c) the permanent marks with which the survey was connect^, wlure practicable; 

(d) the boundaries of adjacent lands so far as may be necessary; and 

(e) the position of the revenue, diara or other relevant survey lines if such posi- 

tion <an bo determined with sufficient accuracy, and such lines rre relevant 
to the dispute. 

(ii) The inai) so prepared shall be certified by the Collector to be a map prepareii 
under section 4, sub-section (/) of the Act, and be signed by him. 


7V. — General notice. 

{()) The general notice inviting claimants to the attached land under section 6, 
aub-H€K‘tion (J) of the Act, shall be proclaimed at some place on or adjacent to, the 
property hy boat of drum or other customary method. It shall also bo served by 
affixing a copy of the notice at a conspicuous part of the disputed property and at 
a conspicuous place in the nearest inhabited village. A copy thereof shall also be 
affixed in some conspicuous place in the Court-house. The form of the general notice 
is given in Appendix IT. 

[Notr. — The form of notice referreil to in this rule is reproduced as Form No. (i*> 
81, Volume II.] 

V. — Procedure in making a reference to the Civil Court. 

{10) The rtference to the Civil Court under .«ection 5, sub-section (Z\ of the Act, 
shall include the following papers and stiitements : — 

(a) the map prepared under section 4, sub-.section (i) of the Act; 

(b) a list of the names and places of residence of all persons claiming interest in 

the land, whether as proprietoj-s, tenure-holders or raiyats; 

(e) a statement of the amount of costs incurred under section 3 and section 4, 
.sub-section (1) of the Act; 

(f/) a statement of the value of the land ; 

a brief staton ent of the facts of the dispute so far as they are known to the 
Col kx’ tor. 

N1[21. — Fees for initial notices, necessary for getting the parties before the Coart 
should be paid, in the first instance by the Collector, but court-fees on the reference 
itself, as if it were a plaint need not be paid by him. 


9 VI. — Delivery of possession under section 6 of the Act. 

(11) Delivery of possession under sec. 6 of the Act shall be made by an order m 

the form given in Appendix HI, addressed to an officer not below the rank of e 

Oollectorate Knnuiigo. Possession shall not ordinarily be given until the crops sowhj 
and planted by the cultivating tenants have bten gathered by them. 

(IS) Delivery of possession shall be made to, and a receipt taken from, the party 
to whom it has been adjudged, or to such person as he may appoint to rective deli* 
very in his liehalf. The order shall also be proclaime^l at some place on, or adjacent 

to, the property by beat of drum or other customary method, and a copy of the order 

^all be affixed on a conspicuous part of the property: 
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Provided that, if there are several perties mentioned in the order, d<?livery ot 
IHMtiufeion shall Iw deemed to have been made if the order is proclaimed and a copy 
of it is published in the above manner. 

VlL’^rrofils. 

{14) The profits of management during the period of attachment shall be mad^ 
over to the party or his authorised agent, as adjudged by the Civil Court to bo- 
entitled to such profits. 

15. The Court of Wards Act» 1879 (Bengal Act IX of 1879). 

334. Officers presiding in Civil Courts should send under cover to the 
Collector, or Deputy Commissioner, as the case may be, for transmission 
to the Court of Wards, all applications addressed to such Court, under sectiom 
10, Bengal Act IX of 1879, asking it to take charge of the properties of 
minors. 

16. The Calcutta Improvement Act, 1911 (Bengal Act V of 1911). 

335. Attention is invited to the provisions of secdion 82 of the Calcutta 
Improvement Act, 1911, im])osing an additional stani]) duty on certaim 
instruments affecting immovable properties situated in the Calcutta Munici- 
pality, and to the Rules of the Government of Bengal under section 86 of 
the Act, published in the CaUmtta Gazette of the 27th December, 1911, Park 
IB, page 250. 

17. The Indian Divorce Act, 1869 (IV of 1869). 

I. — High Court Order under section 17. 

336. The following Order has been made by the High Court under sectiois 
17 of the Indian Divorce Act, IV of 1869: — " 

The time within which a decree of a District Judge may not, under Koctiois 
17 of the Act be confirmed shall be six months from the pronouncing thereof. 

Note, — The reference for roiifirmation should be made and the record of the* 
divorce case should bo sent by the District Judge to the High Co\irt as soon a» 
possible after the decree nisi is pronoumed. 


II.— Rules under section 17*A. 

337. The rules framed by the appropriate authority in exercise of tho 
powers conferred by section 17-A of the Act are reproduced below: — 

(1) These rules may be called the Indian Divorce (Domiciled Parties) 
Intervention Proceeding Rules, 1928. 

(2) In these rules, unless there is anytlfing repugnant in the subject 
or context — 

“A<*C’ means the Indian Divorce Act (IV of 1869); • _ 

“Officer’’ means an officer appointed under section 17-A of the Act Uy 
exercise the like right of showing cause that a decree for the dissolutiois 
of marriage should not be made absolute or should not be confirmed, as the^ 
case may be, as is exercisable in England by the King’s Proctor: 

“Pleader” means any person entitled to appear and plead for another iib 
Court, and includes an advocate, a vakil, and an attorney of a High Court; 
and “proceeding” means a suit or proceeding under the Act. 
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f(3) (t) If any person during the progre^ of a proceeding or before the 
•decree nisi is made absolute gives information to the oflBcer on any matter 
material to the due decision of the case, the officer may take such steps as 
lie considers necessary •or expedient. 

(it) If, in consequence of any such information or otherwise, the officer 
aaspedts that any parties to the petition are or have been in collusion for 
Ihe purpose of obtaining a decree contrary to the justice of the case, he may, 
nfter obtaining the leave of the Court, intervene and produce evidence to 
prove the alleged collusion. 

(4) (i) When the officer desires to show cause against making absolute 
B decree nisi, he sliall enter appearance in the proceeding in which such 
decree nisi has been ])ronoTin(‘e3 and shall, wdthin a time to be fixed by the 
CSourt, file his plea setting forth the ground upon which he desires to show 
•cause, ns aforesaid, and a certified copy of his plea shall be served upon the 

f etitioner or person in whose favour such decree has been pronounced or 
is pleadcu’. On entering im apjiearance the officer shall be made a party 
4o the [uoceedings and shall be entitled to appear in person by pleader. 

{it) Where sucli plea alleges the petitioner’s adultery with any named 
person, a certified copy of the plea shall ht^ served upon each such person 
•omitting sucdi pari thereof as contains an allegation in which the person so 
eerved is not named. 

(ii/),All subseciuent pleadings and proceedings in respect of sucdi plea 
ohall be filed and carried on in the same manner as in respect of an original 
petition under tlie Act, except as hercinafti^r provided. 

(rr) If the charges contained in the plea of the officer are not denied or 
fif no nnsw^er to the plea of the offic'er is filed wtthin the time allowed or if an 
answer is filed and w'ithdmwn or net proceeded with, the officer may apply 
•forthwith for the rescission of the decree 7iisr and dismissal of the ])etition. 

i(5) Wlmre the (>ffi<’er intervenes and shows cause against a decree nisi 
in any proceedings for divorce, the Court niav make such order as to the pay- 
ment by other ])arties to the proc*eediiigs of the costs incurred by him in so 
•doing or ns to the pavment by him of any costs incurred by any of the said 
parties by reason of his so doing as may seem just. 

US. (1) The Bengal Money-lenders Act, 1933 (Ben. Act VII of 1933). 

338. The following rulcs^ made under section 10 of the Bengal Money- 
Tienders Ac-t, IThlM (Ben. Act VTT of lOrtO) arc reproduced for information 
<Govirnmcn1 of Bengal Notification No. dated the 10th January, 

1934): — 

(7) Th^ demand under sub-section (I) of section 7 for particulars 
•concerning any loan or loans vshall he made by a debtor to a money-lender 
lin Form I annexed to these rules. 

(2) On demand being made in the form prescribed in rule 1, the 
inoney-leuder shall supjdy to the debtor the particulars concerning the 
loan or loans which are mentioned in Form II annexed to these rules. 

(*5) The fipplication under sub-section (7) of section 9 for permission 
to dejmsit in the Court any sum of money due from a debtor to the 
inoney-lender in respect of any loan or loans shall be in writing and 
;;shal] rnntain the following particulars: — 

/fr) the name and full address of the money-lender in whose favour 
the deposit is made; 


•The forms Nos. I, TI, Til, IV an«I V pre'*(‘nhed in the rules are respectively 
fiaproduced as Parts 1 and TI of Fenw No. (M) 56, and Forms Nos, (P) 85, (M) 57 
mad (A) 3 in Voltune 11. 
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a recital that the debtor has tent the money by postal money- 
order to the money-lender and that the money-lender has 
refused to accept the same. (The amounts sent on account 
of principal and interest should be mentioned separately 
together with the date of the remittance of the same.) 

The applii ation shall be signed and rerified in the manner provided 
in sub-rules (-?) and (5), of r, 15 of Or. 0 in Schedule T to the Code of 
Civil l^ocedure, 1908, by the debtor, or by his authorised agent. 

{ 4 } The application shall hear a court-fee stami' of twelve annas as 
required bv Article 1(5) of Schedule II of the Court-fees Act, 1870, and 
shall further be aceoin])anied by printed forms of notice in Form 
lit annexed to these rules for 8ervi<‘e on the inouey-lemhr with process- 
fees ])ayahle in court-fee stamps aci‘ording to the scale prescribed by the 
High Court for service of summons on defendants. The blank spaces in 
Fomi III shall he filled in by the <lebtor or by bis authorised agent. 

(5) If it appears to the Court, to whicli an ai>plicati()n for permission 
to deposit under section 9 is made, that the aj^plicant is entitled under 
that section to de|)Osit the money', it shall receive the same and giv^ a 
receipt in Form TV annexe<l to these rules. 

( 6 ) The inoiiev-leiider may apply for withdrawal oi the money in lorm 
V annexed to these rules, and the ]>ro(‘edure in eonn<‘(*tion with siich with- 
drawal shall be the same as in the case of withdrawal of other civil deposits. 


(2) The Bengal Money-Lenders Act, 1940 (Bengal Act X 1940). 

339. The rules niade under section 44 of tlu* Bengal Monev-Iiendeis Act, 
1940 (lleugal Act X of 1940). are re])roductMl below (Government of 
Bengal Xr)tiflcation No. 4054.1., dated tlie lOtli December, lOTO)* — 

Thk Hkncjat. Monkv-I^kndkh.s Bclks, IIMO. 

‘1. These rule’ may be called the Bengal 'Money-Tjenders Buies, 1940, 

2 . In these rules, unless there is anything rejuignanl in the siihjcM-t or 
context, — 

(1) **form” means a form appended to these rules; 

(2) ‘^section’’ means a section of the Act; 

(3) ‘*the Act’’ means (he Bengal Money-Ijcnders Aei, 1910. 


.3. The Provincial Begistrar shall exercise g-neral supervision and 
contiol over Registrars and Sub-Registrars and Registrars shall exercise 
general supervision and control over Sub-Registrars. Registrars are iiiiiho- 
rised under section to hear appeals under scettons 10 and IT frenn the orders 
of Rub-Registrars functioning within their respective jurisdictions. 

4. An api>lication for n])peal under section .5 shall bear a court-fee 
stamp of Re. J. 


5. A register of monev-lenders referred to in >erlion 7 sball he main- 
tained in Form I bv Sub-Registrars. Every Registrar shall maintain one 
such register and the Provincial R(?gistrar shall Tnaintnin as many such 
registers as may be necessary t(» sliow in a (ronsididaled manner the names of 
the registered money-lenders wiihiu their rcsi»ecti\e jurisdii tions. 


II. 


6 . 


Every application for licence under sec tion 11 shall be made in form 
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7. (1) An appUcatiCn for licence on behalf of a firm shall be signed by 
all the persons (constituting the firm or their representative or representatives 
"duly empowered, or in the case where any Such person is a minor by the 
person representing him in the business*. 

(2) Every such application shall also be verified, in, the manner provided 
in the Code of Civil Procedure, 1908, for the verification of pleadings, by 
one of the persons signing the application. 

8. Every appli(*ation for license shall be jiresented by the applicant 
personally or bv an agent authorised in this behalf in writing by the appli- 
cant : 

Provided iliat where there are more applicants than one for the licence 
any one of tlicni may present tlie a])j»Hcaton. 

9. Every a |: plication for a licence shall be accompaivied by an affidavit 
stating wheth(»r any Court lias, at any time, made any order in relation to 
the ap])licarit nr any person responsible or proposed to be responsible for the 
management of the apjilicant’s money-lending business, in regard to any 
of the matters mentioned in section 14. 

10. (1) After making such enquiries as he thinks necessary the Sub- 
Registrar shall, if he finds that there is no reason to refuse the grant of 
the licence, direct the a])pli(‘ant to pay within a specified time a sum repre- 
senting the fee specified in seetion 10 in court-fee stamps. These shall be 
affixe(l to the application and shall he duly punched and cancelled by the 
Sub-Registrar who shall put his initials and the date acTOSs each court-fee 
label. 

(2) A record signed hy tlie Sub-Registrar shall lie ke])t of every enquiry 
referred to in sub-rule (1) and such record shall contain a brief memerandum 
of the substance of evidence taken, if any, and a summary of any conclu- 
sion regarding finds elicited during the enquiry. 

IJ. Ajfter the applicnint has i)aid in accordance with rule 10 the fee refer- 
red tb in section 10 the Suh-Registrar shall grant him a licence in form III. 

Necessary entries shall then he made in the register maintained in the 
office of the Sub-Ilegistiar. Two copies of such entries shall he sent twice 
every month to the Registrar having jurisdiction for record in the register 
kept in his office under rule 5. The Registrar in his turn shall send one such 
copy to the IVovincial R«*gistrar for incorporation in the register kept in 
the office of the IVovincial llegi.strar. 

A money-lender to whom a licence has been issued may, during the 
validity of such licence, secure as many dupli(».ates of such licence as 
he may re(piire from the Sub-Registrar who issued the original licence on 
.payment of a fee of Rs. 2 only in (^ourt-fee stamps for each such duplicate. 

A money-lender bolding a ^licence may apply for renewal of his licence 
before the date on which it is due to expire. 

12. W lull a Court re(|uires the money-lender under sub-section (2) of 
section 13 to pay any penalty imposed hy it under that sub-section, it shall 
dire<d the money-lender to deposit in the Government treasury a sum 
representing the said penalty and to file the treasury chalan of such deposit 
within a lime to be fixed by it. 

In stations where there are no treasuries the deposit ordered under this 
rule may he accepted by the Court as a Government receipt and disposed 
of in accordance with the rules applicable to Government receipts in Civil 
Courts. 
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13. An application for removing a ^liaqualification referred to in 
6wtioii\i) of Bection 14 filiall be made in forpi IV to the Secretary to tha 
Government of Bengal in the Judicial Department. A fee of Ks. 60 shall 
be deposii^d in the Government treasury and the receipt (chalan) thereof 
shall be forwarded with the application: 

Provided that the Provincial Government may in any B])ecial case on 
previous application of the party remit any part of such fee, but the fiE>e 
shall in no case be less than Rs. 15. 

14. (1) Every appeal under suh-section (3) of section 16 against an 
order of a Sub-Registrar refusing a licence and every a|)plication under 
sub-section (5) of that section for revision of any decision of a Registrar 
shall be preferred in the form of a memorandum stamped as required under 
article 1(6) of Schedule II to the Court Fees Act, 1870 (VTI of 1870), and 
shall respectively be accompanied by an attested copy of the order appealed 
against and of the decision for the revision of which the application has 
been made. 

(2) As soon as any apjieal is filed the Registrar shall cause notice of 
the same to he given to the Sub-Registrar against whose order the ai>pcal 
is made, and shall call for the records of the case. 

(3) An appeal shall not stay the operation of the order appealed against 
exce])t so far as the Registrar may direct. 

(4) When a memorandum of appeal is filed it shall l>e entered in a book 
to he kei)t for the purpose to he called ‘‘Register of Appeals”. 

(5) The Registrar shall fix a day for hearing the appellant or his pleader 
and hearing him it he appears on that day, the Registrar shall give his 
decision. The Registrar may also give his decision if the appellant or his 
pleader docs not api)ear on the day fixed. The decision may be for 
confirming, varying or reversing the order against which the appeal is 
preferred. 

(6) The j)rocedure laid down in suWules (2), f*?), (4) and (6) shall 
apply mutotis mutandis to the hearing of apjilications for revision under 
sub-section (-5) of section 16. 

(7) A record shall be kept of the hearing of every appeal by a Registrar 
in the form of an ordinary Revenue miscellaneous case, while the record of 
the hearing of an application for revision by a competent Court shall be 
kejii in the manner provided in the High Oourt Civil Rules and Orders 
for the keeping of records in the case of miscellaneous appeals and miscel- 
Jaiieous cases in the Civil Courts. 

(8) The provisions of this rule shall apply to appeals and revisions 
contemplated in section 17. 

15. (1) Every order of cancellation of licence passed under section 17, 
and the substance of every order passed under sub-section (i), suh-section 
(J) or sub-section (f) of section 20 shall be etitered by the Sub-Registrar in 
the register in which the licence affected has been entered, and intimation 
ot all such orders shall be also given by the Sub-Registrar through the 
Registrar having jurisdiction to the Provincial Registrar early as 
possible. 

(2) The Provincial Registrar shall take steps to circulate the substance 
of any order passed under sub-section {/), or sub-section (J), or sub-section 
(4) of section 20 to other Registrars as soon as he receives it from the Court 
which passed the order, and shall also cause the same to be published in 
snch local newspaper or newspapers as may be selected by bim. The 
Provincial Be^strar may also in particular cases publish the substance of 
such order in the Calcutta Gazette. 
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; ^ 16. Every application under section 11 or section 19 shall bear a court- 

fee stamp as laici down in article 1(h) in Schedule IF to the Court Fees Act, 
ItiTO (VII of 1870). 

17. Every application for cancellation of licence under section 19 shall 
be in form V. and shall be signed and verified in the manner provided in 
the Code of Civil Procedure, 1908 (Act V of 1908), for the verification of 
pleadings. 

18. The substance of the qrder referred to in sub-section io) of section 
20 shall be embodied in form VI, form VII or form VI 11, as the case may 
be. It shall be sent to the Provincial llegistrar and the Sub-Registrar 
concerned as laid down in the said sub-section. The Provincial Registrar 
hfiall take necessary steps to circulate the substance of such orders periodi- 
cally to all Registrars of the Province. 

19. (1) The cash book, the ledger and the receipt book referred to in 
sub-section (1) of section 24 shall be maintained by the money-lender in 
formis IX, X and XI, respectively. He may, however, add additional items 
to the forms for his convenience. 

(2) The statement showing details of the conditions of the loan and other 
inforinntion connected therewith under clause (a) of sub-section (2) of 
section 24 shall be delivered by a money-lender to a borrower in form XII. 

20. A copy of the account referred in sub-section (1) of section 24 shall 
be admissible as evidence of the contents of such account if it is certified 
to be a true copy of such account, under the signature of the money-lender 
or his authorised agent, the signature being attested by the President or 
any other member of a union board, or a Magistrate, ITonoraiy or Stipen- 
diary. or any gazetted officer of Government. 

. 21. The statement of accounts which the money-lender shall, within 

two months of the commencement of each year, furnish each of his borrow- 
ers under sub-secttion (1) of section 25 or the statement to be supplied by 
the money-lender to liis borrower under sub-section (2) of that section shall 
be in form XIII. 

22. A borrower shall pay to the money-lender under the proviso to 
sub-section (5) of section 25 a fee of Rs. 2 in order to obtain a subsequent 
copy of any document evidencing an agreement to secure repayment of a 
loan advanced to the borrower, a copy of which has previously been furnished 
to him by the money-lender under the said sub-section. The fee sjiall be 

sent by postal money order and the number and date of the postal receipt 
shall be mentioned in the demand in writing made by the borrower. 

2»1. The state of informuticui to be sup])lied to. an assignee under 
clause (h) of sub-scction (/) of section 28 shall be in form XIV. 

24. (1) The notice to be gfiven to the defendant by the plaintiff under 

sub-clause (ii) of clause (a) of sub-sectiem (/) of section 34 shall be in 
form XV. 

(2) The notice to be given by the decree-holder to the judgment-debtor 
under sub-section (2) of section 34 shall be in form XVI. 

25; An application for review of decree made under sub-clause (it) of 
clause (a) of siib-section (6) of section 36 shall bear a court-fee stamp as 
laid dowui in article 11 {a)(ii) of Schedule IT of the Tourt Fee.s Act, 1870 
(VII of 1870). 

26. The application to be made by a borrower under sub-section (/) 
of section 38 shall be made in form XVII. 
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For the service of notice of such application on tW lender to 
6ai(r stib-section process fees shall be payable by the borrd"#ei? iir conrWet* 
stamps according to the scale laid down by the High Court ftwr aervice of 
summons on d^endants, and no notice shall be issued ’unless euch proeoM 
fees have been paid (Appendix A). 

27. (1) The application to be made oy the* boiTower to a Court"" fcwr 
permission to de|:08it a sum under sub-section (7) of section 39 shall bo- 
made in form XVIII and shall bear a court-fee* stamp of 12 annas 
required by article 1(6) of Schedule II to the Count! Fees Act, 1870 (VIE 
of 1870). 

(2) The Court shall thereupon cause notice of the dejiosit to be senrei 
on tli:i lender under sub-section (^) of section 39 in form XIX for whick 
process fees in accordance with the scale Ihid down by the High Court fiwr^ 
service of summons on defendants shall Be cKargedl (Appendix A), 

(3) The lender may present a jietitiom for the* withdrawal of the sunk 
in form XX and the procedure tO' be followed in connection with rank 
withdrawal shall be the same as in the case of withdrawal of other cixil. 
deposits. Every such petition shall be* nocoinpanied' by a verified states 
nuvnt on plain i)aper as required under sub-section (2) of sfM*tion 39, iiuli 
shall, except in (‘ases in which the original de|)osit dbes not exceed Ks. 2k 
in amount, be stamped with court-ft‘es chargeable under the fourth para- 
graph of clause Ot) or Ihe second paragraph of clause (6) of article I of 
Scliedule II the Couit Fees Act, 1870 (Vf! of 1870), as the cajie may be. 

28. The Provincial (Tovernment may provide such ministerial anA 
menial staff as in its oiiinion may be re(|uired from time to time by the* 
Provincial llegistrar and any Registrar and Sub-Registrar, and may 
regulate the conditions of employment, of such staff and fix the salaries ailii 
allowances payable to them*. 

■ 29. Every Sub-Registrar and Registnir sliall keep an Inspection Book^ 

30. Every Sub-Registrar and Registrar shall at all times ])ermit any" 
offi<*er authorised in this behalf by the Provinidal Government to have- 
access to all his books, proceedings and re<*ords. 

31. Every Sub-Registrar shall maintain a register of a[>plieations for 
licence and for cancellation of licence in form XXI. 

32. A Register of Fees and a Register of Miscellaneous Applicatione 
shall be maintained by every Sub-Registrar and Registrar in forms XXll 
and XXIIT. 

Noth. — T lie f'orms^ Nos. VI, XfX and XX prescrihed in the niltfs are 

included in Volume H as Nos. (J)64. (J)65, (J)66, (P)86 nnd (A)3., respectively. Witia 
regard to other forms and Appendix, “Ben^rW Money-1 iewdors Hules, 1940.” 

19. The ArbitratioiT Act, 1940 (X of 1940). 

• 

340. (1) TBe following rules shall be cited as the Arbitration Rultaw . 

All leferences therein to “Act”' shall he read as meaning llie Arhitratioi^ 
Act, 1940. 

(2) The forms prescribed' by these rules shall be used' for the purposes-, 
to which they severally relate- with such variations as the circumstances of 
each case may require. Forms Nos. I, II and III referred to in the raleo 
have been appended thereto, while Forms Nos. fj) 20„ (.1^ 2J and' (P) ' 

will be found' in» Toliane IT. Civil Buies and Orders.. 
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(u) tl^ “C«»i” «“ 


loie Act, tbe’ addresses at 
— WHO petitioner has ordinarily resided during the three 
years immediately preceding the presentation of the petition, 
and the length of her residence at each address, and the place of 
residence of the husband; 

(iii) whether there is anv living issue or issues of the marriage, and, 

if so, the name, the date of birth or age of such child or each 
of such children, and also that the parentage of any living child 
or children of the wife born during the marriage is in dispute, if 
such be the case; 

(iv) whether there have been in any Court any, and, if so, what previous 

proceedings with reference to the marriage, by or on behalf of 
either of the parties to the marriage, and the result of such 
proceedings ; 

(v) the matrimonial offences alleged or other grounds, upon, which 

relief is sought, setting out with sufficient particularity the times 
and places of the acto alleged, and other facts relied upon> but not 
the evidence by which they are intended to be proved ; 

(vi) that there is no collusion between the petitioner and the other party 

to the marriage. 

(4) Every petition for divorce or judicial separation, as the case may be, 

ahau state— 

(i) if the petition is on ground (h) of section 27 of the Act, the date 

and the place where the resj^ndent was last seen or heard of, and 
the steps which have been taken to trace the respondent ; 

(ii) if the petition u on ground (i) of section 27 of the Act, the last 

place of cohabitation of the parties, and the circumstances in 
which they ceased to cohabit; 

(iii) w^re the ground of the petition is adultery, that the petitioner 

has not in any manner been aoeessoiy to or connived at or con- 
doned the adutery; 

(iv) where the ground of the petition is cruelty, that the petitioner 

has not in any manner condoned the cruelly ; 

(i) where the petition is on the ground of mutual consent, the date 
and the juace where the paraes last lived together, the addresses 
where each pariy has since lived, with fhe pmod of residemse at 
each address, the reasons why the parties have not been able to 
live tocher, the date when the mutual agreement wusvimved 
at, and whelher such agreement is verb^ or evidoMeed by a 
document in wilting, 



FART III — Records 
CHAPTER 16 


THE CLASSIFICATION OF RECORDS OF JUDICIAL 
PROCEEDINGS.^ 


341. The records of judicial i)ro<‘cediu^s, whcllier suits or ca^es, are 
divided into seveu classes. The classifi<*atiou relates only to the preparation 
and the preservation or destruction of the record, and does not affect any 
other classification of suits or cases for the purpose of returns or statements* 


342. Claris 1 includes recouls of — 


(o) Suits tor or aftecting iiiiinovahle pToj)erty other than suits under 
Or. 04, r. P. Code, 11)08, for foreclosure, redein])tion or sale. 

Note — ^ uits luuler ^cc. 0 tlio Spo<itic Kefief Act, 1877, should bo included, 
not in this class, but in cl.uss 111. 

(h) Suits foi enforcing the riglit of pre-emption under the Muhammadan 
I,aw. 


yc) Suits in resjiect of the succession to an ofti(*c, or to establish or set 
aside an adoption, or otherwi.se determine the status of an individual. 




or 


(f) *0 cl*"® ‘ 


"(g) Proceedings under section 6(5) of the Hindu Marriage Act. 1966 


(h) Proceedings under sections 22. 23Q) and (2\ 2d 9Ji or o-j oo/iv 
and (2) of the Special Marrikgr£tri95ir 

«illu.Aci, .k.«. dSJT" 

No, 6, dated the l-jth June, 1958, Circular Order No. 6 (Cml) of 1958.1 

(c) Ca.ses undc^r iieovwii 


r 

1 

I 

i 

4 




right of pre-emption by co-sharer tenants, cal^s under section 158 bT the 
Act relating to the determination of the incidents of a tenancy and cases under 
section 95 of the Act relating to the appointment of common managers. 

(d) Contested and uncontested suits and cases for probate anS letters of 
administration, and for the revocation of the same. 


Note 1. — The papers which the Distxkl Delegate, aoting under section 286 of the 
Indian Succession Act, 1925, forw&rds to the District Judge, should be included in 
this class (r/. Note to rule 3t)l.) 

Note 2. — The custody and preservation of a will itselt is provided for by rule 302 
ct seq. A will which has been proved doen not form part of the record within ihiB 
meaning of this rule. 


*The rules specially applicable to records of Sinull Cause Ccurts will be found m 
Chapter 21, p. 163. 

9 
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CIVIL HTJLES AND ORDEftS. 


PART in 


Nora 3. — Orders in an enqui^ made at the instance of the Collector under clause 
6 of section 19-H of the Court-fees Act VII of 1870, should be written on the order- 
sheet of the original case to which they relate; an<t the papers of the proceedings 
will form part of the records of the original case 

(e) Cases under the Guardians and Wards Act, 1890, xelating to the 
guardianship of minors and the administration of their property. 

(/) Cases under the Indian Lunacy Act, 1912, relating to the guardian- 
ship of lunatics and the care of their estates. 

Note.— A n application by an executor or administrato-r or by the guardian of a 
minor or lunatic to sell, mortgage or otherwise dispose of property belonging to the 
estate, together with all the proceedings connected with it, shall be kept with the 
record of the case. 

(g) Cases for succession certificate under the Indian Succession Act, 1925. 

(h) Suits under Order 34, C. P. C., for foreclosure, redemption, or sale. 

(i) Cases under sections 10 and 24 of the West Bengal Non- Agricultural 

m 1QA9 

Rule 34&- 

the following as clause (k) after clause (j) of the rule— 

^ ^1938 Insurance Act, S 


[No, 7 dated the 15th June, 1968, Circular Order No. 3 (Cml) of 1956.] f 

x^uiis J. i , starred 

to in Note 2 to rule 369 post shall oe inciuaea in this class. {Contra Note 2 to rule 
468 post.) 

(h) Suits for the recovery of arrears of maintenance. 

(c) Suits for specific performance of an agreement to transfer immovable 
property or for cancellation of the deed of transfer of immovable property. 

(d) (i) Cases under Part VII of the Indian Succession Act, 1926. 

(w) Cases under the Land Acquisition Act, 1894, Parts III, IV, section 32 
of Part V, and Part VI. 

(Hi) Cases under the Land Begistration Act, 1876, section 59.. 

(iv) Cases under section 83 of the Transfer of Property Act. 

(v) Cases under the Legal IVactitioners Act, 1879. 

(in') Cases under the B. T. Act, 1885, or the Cooch Behar Tenancy Act, 
1910, except those specified in rule 343 above, and such miscellaneous 
judicial cases as are connected with suits or cases under those Acts, which 
should be classed according to the nature of such suits or cases. 

(%ni) Cases under the Provincial Insolvency Act, 1920. 

(viii) Cases under the Bengal 'Wills and Intestacy Regulation, 1799, sec- 
tion 7, regarding the property of intestates, in which a claimant appears. 

Notb. — I f no claimant appears the record should be regarded as miscellaneous 
non-judioistl 'cast, for purpose of destruction. 

(e) Applications to sue or appeal in forma pauperis, if rejected. 

(f) Annlicatuuu-inr withdrawal nf onUo -n-*: — w. . i n.^ ^ 

No. 8. 



items as clauses (i) and (j) after clause (b) of the 


1863 

342 

it to 
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CLASSlFJCAlnON OF EEGOBBS 


llfi 


(2) Cla^s Ill-A includes records of — 

^a) Suits for arrears of rent under the B. T. Act or the Cooch Behar 
"fVnancy Act , 

119 Rllto 311(1) of the B. T. Act. or section 


Insert the following after clause (b) of the rule : — ppesl, 

. , , ^ form 

*^(c) Cases under section 12(1) of the Indian Oilseeds Committee Act. 

1946 /^ 


^ 0 . 9 dated the 15th June. 1958, Circular Order No. 3 (Civil) of 1956.] I, II 

ana irrr~ 

(2) Class IV-A includes — 

Proceedings in execution of decrees in suits belonging to Class III-A. 

Note 1. — Under the law, all such proceedings are proceedings in the suit and they 
must be entitled as such; but for the purpose of the arrangement and ultimate 
disposal of the record, each application for execution shall be treated as a separate 
case, the record of which shall include the papers on all matters connoted with the 
execution from the date on which the application was presented until it is finally 
disposed of. 

Notf 2. — Proceedings by which decrees are sent or transferred for execution are 
included under this general heading. In this connection sec rule 78il. 

Note 3. — Orders under section 169 and section 14B-A (S) of the Jl. T. Act ur 
sections 54 and 40A (7) of the Cooch Behar Tenancy Act should be written on the 
order-.sheet of the case on which the proci‘edings arise and the papers relating thereto 
should form part of the record of the case. 


(?) Class V includes records of Miscellaneous Non-Judicial cases. 

346 « Records of suits of the Small Cause Court class tried under the 
Small Cause Court Procedure by judicial officers empowered under section 25, 
Act XII of 1887, .shall be disposed of in accordance with the rules hereinafter 
provided for the records of Courts of Small Causes (Chapter 21). 

347 « A separate record having its own order-sheet and containing 
approj)riate papers or extracts from the original record should be started iu 
proceedings under the Criminal Procedure Code arising out of a suit, appeal 
or execution case. A reference to the initiation and termination of the 
proceedings will be made in the order-sheet of the original suit, ap])eal 
or case and the record of the proceedings will be kept in the record-room with 
that of the original suit, appeal or ca.se, annexed to that file thereof which 
under the rules is to be preserved for the shortest period. 
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CIVIL RULES AND ORBEBE. 

Note 3. — Orders in an enqniiy made at the instance of the Colle^or under clause 
6 of section 19-H of the Court^fees Act VII of 1870, should be written on the order- 
sheet of the original case to which they relate; and the papers of the proceedings 
will form part of the records of the original casie 

(e) Cases under the Guardians and Wards Act, 1890, relating to the 
guardianship of minors and the administration of their property. 

(/) Cases under the Indian Lunacy Act, 1912, relating to the guardian- 
ship of lunatics and the care of their estates. 

Note. — An application by an executor or administrator or by the guardian of a 
minoi* or lunatic to sell, mortgage or otherwise dispose of property belonging to the 
estate, together with all the proceedings connected with it, shall be kept with the 
record of the case. 


(g) Cases for succession certificate under the Indian Succession Act, 1925. 

(h) vSuits under Order 34, C. P. C., for foreclosure, redemption, or sale. 

{i) Cases under sections 10 and 24 of the West Bengal Non- Agricultural 
^ A -4- 1Q49 

RUI. 34»- 

the followiu^^ as clause (k) after clause (j) of the rule— 

Insurance Act. ourt? 


[No. 7 dated the 15th June, 1958, Circular Order No. 3 (Civil) of 1956.] 

awiiD — j. t , werred 

to in Note 2 to rule 369 post shall oe inciuaea in this class. {Contra Note 2 to rule 
468 post,) 


(b) Suits for the recovery of arrears of maintenance. 

(c) Suits for specific performance of an agreement to transfer immovable 
property or for cancellation of the deed of transfer of immovable property. 

(d) (i) Cases under Part VII of the Indian Succession Act, 1925. 

(ii) Cases under the Land Acquisition Act, 1894, Parts III, IV, section 32 
of Part V, and Part VI. 

(Hi) Cases under the Land Registration Act, 1876, section 59.. 

(iv) Cases under section 83 of the Transfer of Property Act. 

(v) Cases under the Legal Practitioners Act, 1879. 

(vi) Cases under the B. T. Act, 1885, or the Cooch Behar Tenancy Act, 
1910, except those specified in rule 343 above, and such miscellaneous 
judicial cases as are connected with suits or cases under those Acts, which 
should be fclassed according to the nature of such suits or cases. 

(vii) Cases under the Provincial Insolvency Act, 1920. 

(rni) Cases under the Betigal Wills and Intestacy Regulation, 1799 sec- 
tion 7, regarding the property intestates, in which a claimant appears. 

Note.— -If no claimant appears the record should be regarded as miscellaneous 
non-judicial %iasfc for purpose of destruction. 

,(e) Applications to sue or appeal in forma pa/uperu, if rejected. 

if) APTiL natifiTia fnr withn mTirQl nf j on ^ “fho 

No. 8. 


Pige 118, Rule 844(1>- 1863 

Intert the following items as clauses (i) and (j) after clause (h) of the 

!t to 

“(i) Proceedings tinder the proviso to section 29(1) of the Special 
Marriage Act, 1954, where petitions under the aforesaid proviso 
are dismissed. 
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(2) Class III-A includes records of — 

Suits for arrears of rent under the B. T. Act or the Cooch Behar 
'IVnancy Act, 


119, Rule 344(2)— 


Hast paragrai)h) of the B. T. Act. or section 


Insert the following after clause (b) of the rule: — j5)peai, 

. form 

*'(c) Cases under section 12(1) of the Indian Oilseeds Committee Act, 

1946 .*’ 


Jfo. 9 dated the 15th June. 1958, Circular Order No. 3 (Civil) of 1956.] I, II 
ana iii. 

(2) Class IV-A includes — 

Proceedings in execution of decrees- in suits belonging to Class III-A. 

Note 1. — Under the law, all such proceedings are proceedings in the suit and they 
must be entitled as such; but for the purpose of the arrangement and ultimate 
disposal of the record, each application for execution shall be treated as a separate 
case, the record of which shall include the papers on all matters connected with the 
execution from the date on which the application was presented until it is finally 
disposed of. 

Notf 2. — Proceedings by which decrees are sent or transferred lor execution are 
included under this general heading. In this connection see rule 78,3. 

Note 3. — Orders under section 169 and section 148- A (H) of the Jl. T. Act or 
sections 54 and 40A (7) of the Cooch Behar Tenancy Act should be written on the 
order-sheet of the case on which the proceedings arise and the papers relating thereto 
should torn: part of the record of the case. 

(,7) Class V iuclucles records of Miscellaneous Non-Judicial cases. 

346. Records of suits of the Small Cause Court class tried under the 
Small Cause Court Procedure by judicial officers empowered under section 25, 
Act XII of 1887, shall be disposed of in accordance with the rules hereinafter 
provided for the records of Courts of Small Causes (Chapter 21). 

347. A separate record having its own order-sheet and containing 
approjjiiate papers or extracts from the original record should be started in 
proceedings under the Criminal Procedure Code arising out of a suit, appeal 
or execution case. A reference to the initiation and termination of the 
proceedings will be made in the order-sheet of the original suit, apjieal 
or case and the record of the proceedings will be kept in the record-room with 
that of the original suit, appeal or case, annexed to that file thereof which 
under the rules is to be preserved for the shortest period. 
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Form No. I. 

Special Cask. 

[SecHon 13(b) of the Arbitration Act, 1940.] 


District 

In the Court ot at 

Suit/Case No. of 19 . 


In the matter of an Arbitration Agreement dated the day of 

Between 

A.B. (name, description and place of residence) or Plaintiff(8) 

And 

C;D. (name, description and place of residence) or Defendant(B), 

The following special case is stated for the opinion of the Court: — 

(state the facts concisely in numbered paragraphs) 

The questions of law for the opinion of the Court are: — 

First, whether 


Secondly, whether, 


X 

Y. 

Dated the day of 19 . 

, Arbitrator(s) I Umpire. 
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Form No. II. 


Application for an order of Reference under Section 21 of the Arbitration 

Act, 1940. 


In the Court of 


District, 


at 


Suit No of 19 


versus 


Plaintiff (s) 


Defendant's). 

The petition of the above-named plaintiff a and defendant /s sheweth : — 

1. This suit is instituted tor (state nature of elaim). 

2. The matters in difference between the parties are (state matters ot 
difference). 

3. The petitioners beinp all the parties interested have on the 

day of IJ) agreed that the matters in 

difference between them shall be referred to the arbitration of (name, 
description and place of residence of the arbitrator or the manner as to the 
ap[)ointment of arbitrator agreed ufion between the parties). 

4. The petitioners therefore jiniy tor an order of reference. 


Signature of iivtitioners. 

Dated 


Form No. III. 


Whereas in pursuance of an 


Aw AK I). 

i^/^rea tnJ)lc //> ni Form /Vo. /.) 

agreement in writing, dated 


order of referenc’e made herein on 


-the 


dav of 19 


and made 


-between the abovenamed 


the following matters in difference 
the said A. 11, and C. 1). have referred to me/us, the matters 

A. B. and C. D., 

namely, ^ 

i n difference between them concerning; — 

(state matters in difference) /have been referred to me/us for determination. 

Now I /we having duly considered the matters submitted to •me/us do 
hereby make my /our award as follows: — 

I /we award— 

(1) that 

(2) that 

(Signed) 

Arhitraior(s) / V mpire. 

Dated the day of 19 . 




CHAPTER 17 


to be 


THE ARRANGEMENT AND PREPARATION OF RECORDS DURING 

THB TRIAL. 

Pig* 122, Riila S4^ 

Ifwart the following as Note to the rule— 

"Vote —The record of proceedings under swtion 6(6) D. 

^ Marriage Act, 1966 , where permanent injunction is granted, shall 

consist of a single File A." 

[No. 10, dated the 16th June. 1966, Circular Order No. 6 (Civil) of 1966.1 j 

(c) The plaint or application, together with any schedule annexed 
thereto. 


{d) The written statement of the defendant or the counter-petition. 

(e) Memorandum of the issues. 

(/) Judgement upon whitdi preliminary decree (if any) is founded and 
such decree, with the further directions (if any) given. 

(g) Final order or judgment and the final decree. 

(h) Award of arbitrators, petition of compromise, report of guardian 
ad litem (if any) that suit would not be contested. Commissioner's return 
or report, map, field book (in matters relating to immovable property) 
referred to and given effect to in the decree, but not any portion of the 
evidence taken by such Commissioner, 

{i) Copy of the judgment and decree of the appellate Court or Courts 

(if any)i 


Note. — Registered address under Or. 6, r. 14-A, should not be kept in this tile. 


350t File Cl. shall contain — 

{a) Table of contents. 

(b) All the evidence, oral and documentary, upon which the subject- 
matter of the suit is decided. 

(c) Lists of documents admitted in evidence. 


351 . File C2 shall contain — 

(a) Table of contents. 

(b) All petitions and papers, including those relating to proceedings 
incidental to the suit, not specified as included in any other file, and in 
cases where any defendant *is proceeded against ea parte^ only the last 
summons on the basis of which due service vas declared and ea; parte, decree 
was passed against him and the return and the order thereon with the 
identifier’s affidavit, if any. 

Note. — The last summons, etc., referred to are to be transferred to 0, File from 
D File after a suit is disposed of. 

352 . File D shall contain — 

(o) Table of contents. 

(b) All summonses, processes, returns thereto, other than the last 
summonses on the absent defendlants and return, etc., referred to in 
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clause (b) of the last precedlug rule, list of witnesses, petitions relating 
to the attendance of witnesses or adjournments, petitions for extension of 
time by Commissioners and guardians ad litem, rubakaris calling for or 
sending papers or records and affidavits relating to matters mentioned in 
this nue and in rules 349 to 351. 

353a Every record under Class II shall consist of two files to be styled 
and marked respectively File B and File C2. 

(а) File B shall contain the papers specified and included in Files 
A and Cl of Class I. 

(б) File C2 shall contain all other papers. 

Note 1. — Tho record of a case under the Guardians and Wards Act, 1890, or, 
under the Indian Lunacy Act, 1912, or under section 95 of the Bengal Tenancy Act, 
shall not be divided into two files B and 02, Vmt shall consist of a single tile il. In 
cases where letters of administration are granted with a copy of tho will annexed 
or the Court requires security from an executor, the bonds slinll be ordered to be 
retained permanently with a fly-leaf ervntnining the number and description of th« 
case. 

Note 2. — The papers of the proceedings of an inquiry made at the instance of tbo 
Collector under clau.se 5 of sec. 19H of the Court-foes Act, 1870, should he kept in 
File C,. 

354. (.7) E very record under (Uass III .sliall consist of two files, to- 
be styled and marked respectively File C and File D. 

(a) File C shall contain tlie documents on which the claim for relief is 

based, and all papers specified and included in File A, Class I, and in 

cases where tiny defendant is proceeded against eo! parte, 

summons on the basis of which due service was declared and ew parte 
decree was passed against him and the return and the order thereon with 
the identifier’s affidavit, if any. 

Note. — See the note to rule il51 above. 

(b) File D shall contain all other papers. 

Note. — Tho record of a case under section 32 of tho Land Acquisition Act (I of 
1894), sliall consist of ii single file, to he marked C, when the Judge finds that the 
person to whom the land lielonged had no power to alienate it or to he marked D 

when the Judge finds that it lielongs to a person who liad tlie power to alienate it. 

Tho period of preservation of .such file C or file D, as the case may bo, shall be 
determined according to Note 3 below Rule 458, //osf. 

(2) Every record under Class III-A shall consist of two files to be 
styled and marked E and D. 

(а) File E sliall contain the documents on which the claim for relief 
is based, and all papers specified and included in File A, Class I, and in 
cases where any defendant is inoceeded against c.r parte only tlie last 
summons on the basis of which due service was declared and ex parte 
decree was passed and tlie return and the order thereon with fhe identifier's 

affidavit, if any. * 

Note. — See the note to luJe 351 above. 

(б) File D shall contain all other papers. 

355. {!) Every record under Classes TV and IV- A shall, except 
as provided in sub-rule (2) consist of one file which shall contain all 
the papers relating to the case. It shall be styled and marked File E 
where the decree under execution has been passed in a suit belonging to 
Class III-A and File C in all other cases. 

(2) If the proceedings comprised in a Class IV record arose out of 
an application to execute a decree in a suit included in Class I, and 
a question is determined as to the construction of the decree, or its effect 
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u regards all or any of the parties thereto, or if possession is given of 
immovable property in pursuance of the decree, the record shall be divided 
into two files, to be styled and marked, respectively. File B and File G. 

(a) Table of contents. 

{a) Table of contents. 

(.6) The order-sheet. 

(c) The application for execution. 

When a question as to the construction, effect, or scope of the decree 
is raised and determined — 

{d) The petition raising any question as to the construction or effect 
of tne decree, and any counter-petition. 

(e) The judgment of the Court on such question. 

(/) The copy of the judgment of the appellate Court or Courts (if any). 

When possession of immovable property is given in pursuance of the 
decree — 

(g) The nazir's return of delivery of possession. 

File C shall contain all other papers. 

866 . Every record under Class V shall consist of one file which shall 
contain all the papers relating to the case. It shall be styled and marked 
File D. 

357 . Security bonds filed by guardians or persons other than 
guardians in suits, cases and execution proceedings and those filed in 
cases under the Indian Succession Act, 1925, not otherwise provided for, 
shall be separated from the record to which they relate before the record 
is despatched to the Record Room, and kept in a guard file, serially 
arranged, in the safe (ULstody of the Sheristadar of the Court in which the 
bonds are filed. The Sheristadar shall enter the necessary details of the 
bonds in an index to be maintained for the purpose and attached to the 

S uard file. Such bonds shall be preserved, when they have been executed 
y Receivers, until three years after their discharge, and when they have 
been executed in a suit or case in which the decree or order directs payment 
bv instalments, until three years after the date of the last instalment 

allowed by the Court, and, in all other cases, for 25 years from the date of 

their execution. 

368 . (i) The record of an appellate Court sliall be arranged in the 

aame way as that of the Court of original jurisdiction, except that there 
eball be no Cl File in respect of Class I records, the papers which would 
belong to that file where additional evidence is taken being attached to the 
C2 File. 

(2) The files shall be marked A, B, Cj D, E, as in the Court of first 

instance according to the nature of the suit or case. 

Notb 1. — The copies of the judgment and decree which accompany a memorandum 
of appeal should be plac^ with File Cj, or D as the case may be. 

Note 2. — In case of Civil Appeals, except miscellaneous appeals, the certified copies 
of judgments •hnd decrees filed with the memoranda of appeal should be returned to 
the appellants on their applying for thenv after the disposal of the appeals, since the 
original record is kept with the appellate record in the District R^ord Room. In 
the case of appeals from the decisions of Settlement Officers and civil miscellaneous 
appeals, the corresponding documents should not be returned, but should be retained 
with the appellate records. 

^ 368 . The splitting up of the record and the distribution of the papers 

into the proper files must in all cases be made immediately after the first 
hearing and shall be continued from day to day as the case proceeds. 
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2. The Title Page. 


360. To each file of every record under Classes I, II, III, III*A, IV 
and IV-A shall be prefixed a title pujfe in the prescribed Forms Nos. (J)4 
to Volume II, showing the period of its preservation. 

Note. — No title page need bo attached to records of cases referred to in rule 400 
jso.'f until these are called for by some superior Court. Then the title page, of the 
first file, according to clnasification, shall bo attached. 


381. The title pages shall be 
File A 
File B 

File C, C„ C* 

File D 
File E 


of different colour-s : — 

. . White. 

. . Red, 

.. .. Yellow. 

Green. 

. . Blue. 


3. The Table of Contents. 

362. Prefixed to every file there shall be a table of contents in 
Form No. (J)12, Volume il. 

363a (/) Tlie table of contents i^except (column 2 thereof) »sliall he 

written up in English day by day as papers are filed and the case proceeds, 
and, except as otherwise provided, shall show the papers in the order in 
which they are filed. The pages in the file (exhibits ex(^epted) shall be 
numbered consecutively, and column 2, which should be kept blank until, 
and tilled in after the file is com])lete, will give consecutive numbers of 
the pages. Column 1 will give the consecutive number of the different 

papers in the file irrespective of the numbers of pages which they contain. 

Noif. — Tli<‘ .shrri.stadar shall make tlio first entries in the table of oontents m 
lesjiect of the papers filfnl with a plaint or orittoml petition or inoinoraiKluin ot 
appeal at the time of registration or cause them to lie made by any of the ministerial 

officer^ in the office*. Thereafter, the table must l>e written up from day to day by 

the Ht*nch (TIerk as each new document or paper is filcfl in the course of trial. Kntries 
in re.spect of papers filed on days other than hearing days shall >w* made as they me 
filefi l)y the clerk in charge of the recorfi, who will nl.so fill in coluirn 2 when the 
file complete. 

(2) The transfer of any paper from one file to another shall be noted 
in the remarks column of the table of contents of both the files. A new 
number will be given in the table of the file to which the paper is 
transferred. 

364i Exhibit are not to be shown in the table of conteiiis. The 
list which is attached to them under the following rules will alone be 
shown in this table, and will bear serial and sheet numbers. 

365e The lists, and the documents referred to in them, shall not 
be attached to any file while the trial is proceeding. When the trial 
is over, the lists shall be numbered with th#ir proper serial and sheet 
numbers, and shall be affixed to the file to which they belong, being in 
every ease the last papers which are attached to it. The necessary entries in 
connection with such lists shall then be made in the table o£» contents. 

4. The Order-sheet. 

366. The order-sheet [Form No. (J)13] shall be written in English 
and shall contain all orders passed by the Court. 

367. The name of the jiresding Judge shall be written on the top 
of the order-sheet when a case is filed and when it is taken up by another 
Judge his name shall be similarly entered above the orders passea by him. 
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An order-sheet shall be attached to the record of every suit or 
case other than a suit under Small Cause Court procedure and all orders 
shall be recorded thereon. 

Note 1. — Orders shall never be written on petitions^ returns, reports and other 
similar documents. The orders and the reasons thereof shall except as provided in 
rule 370 be recorded only in the order-sheet and the serial number therein with the 

date of the order passed and no more shall be noted at the head of the petition, 

report, etc. 

Note 2. — It is not intended to prohibit the vT-iting of sucli routine orders as 

‘*call for the record” “put up with the record”, etc., on petition. If the record of 

the casd to which such petition or other document relates is in the District Record 
Room and it is necessary to send it there for being attached with the record, suitable 
order may be endorsed thereon. If in the special circumstances of a case it becomes 
neccjssary that immediate order should be passed on a petition, or any such document, 
the order must be transferred to the order-sheet at the earliest opportunity. 

369 > The order-sheet, being intended to show the course of a suit or 
case from first to last, shall also contain a note of every order made in the 
suit or case, and shall show the date of, and the jiroceedings at, every 
h^arin^. It is to be a faithful history of the case and all proceedings 
taken in it and at the same time it should be so drawn up as to show all 
the details of the case at one view, and yet be as concise as possible. It 
shall show, among other matters, the dates on which the plaint and written 
statements were filed, issues were recorded or amended, witnesses examined 
and their names in the order in which they are examined, the date of the 
delivery of judgment, of the signing of the decree, and of any application 
for review of judgment or amendment of the decree. It shall also contain 
a note of other proceedings and of the fact of any objection being made 
thereto, and if witnesses are in attendance when a case is adjourned, the 
fact shall be noted with an order to attend on the date their attendance may 
be required. 

Note T. — Orders in procecnlings under the C. P. Code, for the restoration of a 
suit or appeal, or for a review of judgment (see the last Note to rule 344), should 
he entered in the order-sheet of the main suit or appeal. A separate order-sheet 
should not be prepared. In all cases the order of an appellate Court calling for the 
record of a suit or appeal, should he recorded on a separate paper and reproduced 
on the order-sheet of the suit or appeal when the records have been leceived from 
the lower Oourt. If the orders thereon are lengthy, the instructions given in the 
folloMung rule (370) should be followed. 

Note 2. — Records of proceedings for transfer arising out of applications under 
section 24, Civil Procedure Code, shall be retained in the Superior Court where the 
proceedings started. When such proceedings are disposed of, and the main record 
has been called for by the Superior Court, the hnal order passed shall be reproduced 
in the order-sheet of the main record before its_ return to the lower Court. (Itherwise 
the final order .shall be communicated to the Court concerned for reproduction in the 
order-sheet of the main record. 

370 . ( 1 ) Orders, the reasons for w’hich require to be recorded at 

length, shall not be wTitten on the order-sheet, but a note of the order and 
of the date on which it was n^ade, shall be entered in it. 

( 2 ) Orders directing anything to be done by parties or their pleaders 
shall be signed then and there by the parties or their pleaders. 

Note 1. — While every endeavour should be made to get the signature of the 
pleaders concerned to important orders^ their attention is drawn to the fact that 
at is not the duty of the officers of the Court to call upon the pleaders to sign the 
orders issued, or to inform them of the nature of the orders passed. It is for the 
pleaders to he present at the proceedings to make theins^elves acquainted with the 
orders passed, {llobert Watson v. Amhika Dassi, 4 C.W.TS., 237, 238), 

Note 2. — Pleaders should invariably append the date when signing orders and 
proceedings in token of their being communicated to them, but nothing should be 
written other than signature and date. 
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3T1« The order-sheet may be written by an officer of the Court at the 
dictation of the presiding Judge» who, however, shall sign as soon as possible 
after it is so written and be responsible for the correctness of the entries in 
it. Important orders or orders which call for the exercise of judicial 
discretion or discrimination should always be drawn up in the presiding 
Judge^B own hand. Time may be abbreviated by the use of rubber stamps 
for recording routine orders. 

Noth. — A presiding officer’s full signature should always appear against all orders 
written by him under the provisions of this rule. 


5. The Record. 

372. The pleadings, applications, and proceedings in every suit or 
case shall be attached as the trial proceeds to the file to which they belong 
as soon as possible after they are filed and shall be arranged in the order in 
which they are brought before the Court. 

373. The depositions of witnesses shall he arranged in the order in 
which they are given. The examination of the parties recorded by the 
Court under Or. 10, C. P. Code, shall precede such depositions.^ The 
depositions of witnesses examined by the Court shall be placed after the 
depositions of witnesses for the parties. 

374. No record of any case or a portion of it shall for any pui'iiose be 
removed from the Court building or sent to any person other than an officer 
of the Court, except under an order in writing of the presiding Judge: 

Provided that if any Judge requires a record at his residence, he may 
take charge of it. 

Note. — The taking of records and other Court papers by ministerial oHirors to 
their hou.st*.s lor the purpose of their work is strictly forbidden, and this practice 
wherever it exists should he at oiu'C stopped. Hocord.s renoived from office may bo 
lost, strilen, destroyed by tire or otherwise drimago<l. 

375. Ill places whcie Courts arc built of inflammable mattuials but 
there are fireproof record rooms, as much use a.s possible should be made of 
the record room in storing the records of pending cases as a measure of 
comparative safety. 

XoTK. — While it may not always be possible- to remove tiaily to ilio record room 
nil records, registers, etc., the aim should he to .see that as many of the records, 
registers, documents, etc., as can be hoiis^Kl in a safer building siuiuld not renmin 
overnight in the Court or office room of Kuidia hnildings. 


6- Documents*. 

376. (7) Ail documents jirodiiced with the plaint nr written state- 

ment or filed in Court by a party or witness at a later stage shall be 
accompanied by a list in Form No. 5 of Appendix H, C. P. Code [Form 
No. (J) 22, Vol. II]. 

Note 1. — If any document be torn, worm-eatSn or damaged in any other way, 
a clear note to that < Ifect must bo made in the list. The ministerial officer whtise 
duty it is to receive the documents sliall verify the items entered in the li.st and 
note the fact of verification in such a manner that no new it/crn can added to the 
list subsequently. Any peculiarity in the condition of any document about which 
there ought to be a special reference in the list shall fie brought to the notice of 
the Judge. 


•Although these rules, as they stand, do not ap}>Iy to procec*dings beton* Commis- 
sioners appointed under Part HI (Or. 26) of the C. P. Code, it is desirable that 
Gommissioners should be directed by the Courts issuing the commissions, to comply 
with them as far as practicable, and always to submit, along with their reportt*. lists 
of the documents produced before, and made use of, by chem (i*. L. I 
May, 1901.) 
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.. Noti® 2. — Whetii documentb consist of shop-books, collection-books ,pr the like, the 
items (ii^ ehtties intended to be tendered as evidence' at th^:« trial and exhibited ahhuid 
be with ^'flags’’, at the time of filing them without which the Court may 

refuse to receive such books 

Kotk 3.t— Pocuments filed should bear at the top consecutive numbers in bold 
figures corresponding with the numbers in the list [Form No. (J) 22] to enable the 
officer receiving the documents to verify the items without loss of time. 

{2) If any such documents cannot, by reason of their number, bulk or 
size be attached to the record or kept tied in a piece of cloth, or if 
convenience or safe preservation of the documents demands, in the opinion 
of the Court, that they should be kept in a suitable box, a box of adequate 
size and properlv labelled shall be provided by the person by whom or at 
whose instance tney are filed. If the Court’s order for the supply of such 
box be not complied with, the Court may refuse to receive the documents 
and the party filing or his pleader shall be bound to take them back. 

(5) If the documents are kept in a box, the list mentioned in sub-rule {!) 
shall be furnished in duplicate, one copy of which shall be kept with the 
record and one in the box. 

377 . Should any document which has been i)artiall 3 ' erased or inter- 
lined or which otherwise presents a suspicious appearance, be presented at 
any time in the course of proceedings a note should be made of the fact and 
if the Court sees sufficient cause the document should be impounded under 
Or. 13, r. 8. If any document be presented which appears to have been 
executed on unstamped or insufficiently stamped papers, action should be 
taken under secs. 33 and 35 of the Indian Stamp Act, 1899. 

378 . If any document included in the list is referred to in the proceed- 
ings or shown to a witness before it is tendered in evidence and formally 
proved, it should immediately be marked for identification. 

379 . Every document '‘admitted in evidence” shall be detached trom 
the list and annexed to a separate list in Form No. (J)23, Volume II, after 
being immediately endorsed with the particulars stated in Or. 13, r. 4, and 
signed or initialled by the Judge in the manner required by that rule, and 
marked with an exhibit number. 

Notk. — When a clocaiueiit ot historical or antiquarian interest or an original record 
of the High Court is proUiKHKl or tendered in evidence, the Court before which it is 
producwi should nuike every possible endeavour to prevent its being defaced by 
endorsements or exhibit marks or by having the seal of the Court inipriMssed upon it. 
If the presiding Judge will use his coniinon sense, some means of avoiding such dis- 
figurements will jirobahly suggest itself. The parties will probably agree to a photo- 
graphic copy being siihstitut^ for the original, or the document may be enclosed in 
a sealed cover, or in a locked and sealed dox, the necessary particulars being 
endorsed on the outside. If other means fail, careful measures should be taken for 
the safe custody of the document pending instructions from higher authority. 

380 . Documents admitted iji evidence shall be marked with numerals 
1, 2, 3, etc., and capital letters A, B, C, etc,, according as they are 
admitted on behalf of the plaintiffs /petitioners or defendants /opposite 
party and septate lists of the documents thus admitted shall be prepared by 
the Bench Clerk in Form (J)23 and signed by the presiding Judge. The 
documents shall be entered in the lists in the order in which they are 
admitted and marked. If the capital letters are exhausted, double capitals 
shall be used. 

381 . {1) When there are two or more parties defendants, the docu- 
ments of the first party defendant may be marked Al, Bl, Cl, etc., and 
those of the second A2, B2, C2, etc. 
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Nqtb 1. — As to documents of historical or antiquarian interest see the' Mote to 
rule »79. 

Note 2. — In no case must exhibits be defaced in any way by jndicifil officers 
except in so far as the law permits, that is to say, by inakinp; theiu as exhibits 
file<l in a specified case. For instance, particnlnr passages in a document must not 
be underlined. Again, in the case of a wifi separate exhibit marks should 
not be i)laced against the name of each attesting witness. The signature when 
proved can easily be identified bv description [General Letters No. B of 6th Decern lier, 
1886, and No. 20 of 2<Hh December, 1022]. 

(2) (a) Where an exhibit forms part of a voluminous clotniinent, such 
as an account book, khatn, etc., it should he clearly iiulicated by means 
of a slip of paper pinned to the sheet or page on which it occurs, the 
exhibit mark being noted on the slip. 

(b) When an tuitry in an account book is admitted in evidence, the 
portion so admitted shall be clearly indicated by surrounding the same in 
red ink or chalk. 

382. When documents are admitted at the instance of the Court and 
neither party is willing to accept them as evidence on his behalf, they shall 
be marked I, II, III, e^tc. 

383a When a number of document.'^ of the same nature are admitted, 
as for example, a series of receipts for rent, the whole series should be 
marked with the same numeral and small letters of the alphabet in brackets, 
when put in by the plaintiff/ petitioner [thus: 1(«), 1(6), 1(c), etc.], or 
with the same capital letter and numerals in brackets, when put in by the 
defendant /opposite party [thus: A(/), A(^), A(J), etc.]. 

384. If in a proceeding subseiiuent to the trial of ilu* suit or on 
remand or by order of the appellate Court, further documentary evidence 
i.s admitted, exhibits shall be marked with numbers or letters consecutive 
to the number or letter on the last exhibit previously filed. 

385. Wh en an original document, after l)eing marked for the pur- 
pose of identification, is returned, and a copy thereof substituted under the 
provision.^ of Or. 7, r. 17 or Or. L), r. o, 1\ ('ode, a note of the return 
of the original shall be made in the lists referred to in the preceding rules. 

386« (/) When a doeiiirient included in the list in Form No. 

Vol. II, is tendered in evidence, it must, if rejected, at once be endorsed 
as prescribed by Or. 13, r. 6, and returned to the person tendering it, who 
shall give a receipt in column 4 of the list. 

(2) Documents produced by a party to the suit but not tendered in 
evidence, if not returned earlier, shall, at the conclusion of the trial, be 
returned to the person producing them or his pleader after he has signed 
the receipt for the same in the proper column of the list. A pleader is 
bound to take back any document produced by his client and to sign the 
receipt referred to above. Documents produced by persons who are not 
parties to the suit are dealt with under the provisions of rule 391 po,st. 

Note 1. — Parties or their pleaders would do well to ask for and Take back from 
the Bench Clerk or other officer m who.se custody they may he, all unexhihited 
documents immediately after the hearing is fini.shed. If they arc nc/t taken back or 
accepted wdien returned, the documents remain entirely at their risk. 

Note 2. — If any pleader refuses to take back a document returned to him, the 
presiding Judge inay then giving him 7 days' notice arrange the destruction of the 
document without having recourse to the procedure in rule 389. 

387. (i) No document shall be returned which by force of <he 

decree or order of the Court has become void or useless, the rights of the 
party filing it being completely provided for by the decree or order. 
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(2) If by force of the decree the mortgage iustrament has become void 
or useless, as, for instance, in a case where the suit is upon a simple 
mortgage bond and the rights of the plaintiff under it are completely pro- 
vided for by the decree, the return of the instrument will be unnecessary. 
It should however be returned where his title in any way still depends on 
the instrument, when the suit is brought upon a usufructuary mortgage 
on the ground that possession is withheld. 

388i When a plaint is returned before any action is taken on it, for 
filing in the proper Court, all the papers filed with it including the 
vakalatnama should be returned to the person who filed it. 

389 . Great care should be taken that documents not admitted in 
evidence are not mixed up with the exhibits in the case. TJnexhibited 
documents if not taken back by the parties or tlveir pleaders shall before 
the judgment is pronounced be removed from the record and placed 
elsewhere with a fly leaf attached to them marked with the number and 
name of the suit and the name of the party or pleader filing the documents. 
They shall not be sent to the District Becord Boom but shall be destroyed at 
the end of six months from the date of the final order of the Court in the 
suit or proceeding in which the documents were produced, after giving 
such notice to the parties or their pleaders as the Court considers proper. 

Note 1. — A ^-omplete list of documents, etc., shall be prepared and entered in a 
book a month liefore the destruction showing the number and year of the case, name 
of person or pleader fibng, nature of document, etc., and an intimation sent to the 
local Bar Association that the list is open for inspection. As the documents are 
destroyed the date of destruction should be noted in the remark column of the list. 

Note 2. — Presiding Judges .should see that all documents not taken back are listed 
at regular intervals and the list is put up before them and that the docuniente are 
destroycnl witliout fail at the time prescribed by this rule. 

390 - The following note sliall be entered at the foot of every copy of 
a decree granted to the parties or ilieir pleaders to a suit or case: — 

“The parties should apply as soon as possible for the return of all 
exhibits which they may wish to preserve, as they will be destroyed at the 
time prescribed by the High Court. “ 

Note 1. — The above note shall be penned tlirough if there are no exhibits for 
return. 

Note 2. — Presiding Judges of outlying Courts should see that exhibits are as far 
as possible rctunie(i to the parties or their pleaders before the periodical despatch 
of records to the District Record Room. 

391 . (1) A private person, not a party to the suit, producing a 

document in Court in compliance with a summons, should be required to 
state in writing the address to which the document is to be returned, if not 
returned to him personally. If it is desired that the document should be 
returned to a pleader, a valuilhinama shall be filed along with the docu- 
ment. 

{2) Wher^ the document is not tendered or admitted in evidence it 
shall be returned at once to the person producing it either personally or 
by registered post. 

(3) Where the document is admitted in evidence, a certified copy 
thereof shall be prepared and placed on the record, if not already there. 
The original shall then be returned to the person producing it personally 
or by registered post, or to his pleader unless the genuineness of the 
document is in controversy, in which case the original shall, unless the 
Court otherwise directs, be returned after the trial is concluded, or, in 
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cases where aA appeal lies, after sufficient time has been allowed for appeal- 
ing, or, if an appeal is preferred, after the determination thereof. The word 
''appeal” includes a second appeal where a second appeal lies. 

{4) (a) In the case of Toluminous documents, such as account books or 
collections of zemindary papers, which cannot conveniently be returned by 
registered post, the person producing them shall, if they are not returned to 
him at once, be informed in due course by registered letter that he is at 
liberty to take them back, and that his reasonable travelling expenses will 
be furnished. 

(b) This procedure shall also be adopted where the person producing 
the document states in writing at the time of production that the document 
is of value to him and that he will take it back personally. 

(5) In cases where the person producing a document has any pleader 
or luukhtar authorised to take back document-; on Ins behalf, the do(‘uiiieuV 
may be returned under the foregoing rules to such pleader or mukhtar, 
unless at the time of production the person producing it states in writing 
that it should be returned to him personally or by registered post. 

(<?) {a) Before a document such as is referred to in sub-rule {!) is called 
for at the instance of a party to the suit, such party shall deposit a sum 
sufficient to meet such expenses as are likely to be incurred, inchiKling the 
cost of returning the document by registered post, the cost of preparing a 
f:ertifie<l (‘ojiy under sub-rule (.7) and iii cases under sub-rule {4} the 
travelling expenses both ways of the person producing the document. 

(b) In cases under sub-rule {4) the travelling expenses shall be trans- 
mitted to the person producing the document along with the registered 
letter therein referred to. 
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INSPECTION OF RECORDS NOT SENT TO THE DISTRICT RECORD 

ROOM.* 

382 . No record or paper not deposited in tlie District Record Room 
shall be inspected by any person without the permission of the presiding 
Judge of the Court to whose file it appertains. 

383 . The Court may irennit a party to the suit or his advocate or 
pleader or mukhtar to inspect the record of a pending case fixed for the day. 
No notes (other than such notes as are permitted by Note 2 to Rule 394) or 
extracts shall be taken from any portion of the record. 

Notb 1. — When the inspection of any original document is allowed in Con it, the 
Bench Clerk in attendance should, for that purpose, make over to the legal practi- 
tioner concerned the document or the section of the file containing the document 
reijuiicd for insjiection. After inspection lie is required to replace it in its proper 
position in the file with his own hand. Jde must see that exhibited documents are 
not removed from the list with which they are annexed. He should also watch the 
inspection and be held responsible lor the documents. 

Note 2. — Inspextioii of record of a pending case fixed for the day should ordinarily 
take place in the i" fh® presence of the Sheristadar before the sitting hour. 

The inspot'tion should be allowed upon the same conditions as in Note 1. 

384 . The presiding Judge may either in his presence or in the 
presence of his Sherist.adar allow inspection of records not sent to the 
District Recoixl Room to public officers and advoc^ates or jileaders or mukbtars 
in the case subject to the general conditions laid down for inspection of 
records in the Record Room (vide rule 453, et seq post). He may, by general 
or special order in writing, prescribe upon what conditions and at what 
time and place such inspection may be allowed. No searching fee shall be 
levied. He should be careful that his orders do not interfere with the 
right to demand production of documents on notice and the consequent 
right to take copies which an opposite party enjoys under Or. 11, r. 15. 

Note 1. — The pennissioii of the presiding Judge may be obtairie<l on a written 
application in Form No. (M)36 which will be supplied tree. 

Note 2. — An advocate or pleader or mukhtar may read any document or record 
specified in his application the inspection of which has been allowed by the Court, 
hut he shall take no notes other than such short memoranda (to be written in pencil 
on sli|)s ol paper to he provided by the'ofticer before whom the inspection takes place) 
of the dato and nature of the document, names of parties, etc., as may be necessary 
to identify or describe the document or record in case a copy is required; but this 
permissiou does not extend to the taking of a copy of the proceeding or dcK’uineiit, 
or any part thereof, or to making extracts therefrom. The inspection of a record 
and the taking of notes is a privilege the abuse of which should not be allowe<J. The 
directions in this rule must be very strictly observed. 

Note 3. — I ft in disregard of this rule, surreptitious copies of or extracts from 
papers in a record are allowed to he taken or furnished, the ministerial officer cod- 
cernecl shall be held responsible and severely dealt with. (See, rules 501 and 572.) 


As to inspection of records in the record room, see rule 453 et aeq. 
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THE TRANSMISSION OF RECORDS TO THE DISTRICT RECORD 
ROOM AND DISPOSAL OF RECORDS NOT SO SENT. 

TJie records of decided, contested and uncontesied suits and 
cases of Classes 1, II, III and Ill-A other than those referred to in 
rule 4(W, and the records of miscellaneous non-judicial cases and of cases 
belonging to Classes IV and IV-A shall be forwarded to the District 
Becord Boom by judicial othcers at headquarters in the course of the third 
month and by judicial officers at out-stations in the course of the sixth 
month next succeeding that in which they were decided or disposed of. 

Notb 1. — For the purposes of this rule, suits (including inortgiige suits) in which 
preliminary decrees are made are not hnaily disposed of till proceedings on the preli- 
iniuary decree are terminated by a final decree or othi rwise : 

Provided that when no proceedings are taken to obtain a final decree, the record 
shall be sent to the record room, in the case of mortgage suits, on the capirv of 
three years from the date fixed for the payment of the declared in the prelimi- 
nary decree to be due, ami in other eases, on the expiry of throe years from the 
date of the preliminary decree. 

Notr 2. — Where final decrees are passed on compromise in mortgage siuis, and 
there are instalraenis to be paid exiemling over throe years, the records Hfmll be 
sent to the District Rec*ord Room w^hem the final decrees are poswHl. 

Notb 3. — 'J'ho date of disposal of an application to deposit rent shall, when the 
deposit is under section 6(i) (a), (6), Bengal Tenancy Act, or iimlet H ciitm 70ti) (o) 
and (6) of the Coofth Behar Tenancy Actj ne deomt^l to h© tfmt on which the numey- 
urder acknowledgment is received^ and if the amount be refus^ni by the payee or 
returned undelivered, that on which the amount is creditoil into fJie treasury under 
the order of the Court, fn the case of deposit under sec. 61 (i) (r), (d) of the 
iWgal Tenancy Act, or under stnition 7(Kr), (d) of the Cooch Behar Toniiiicy Act, 
the date of disposal shall be deemed to be that on which the deposit has b<‘en paid 
away, or, if it has not been paid, that on which the notice prescribed by smiion 6:i(ii) 
of the Bengal Tenancy Ac»t, or section 72{S) of the Coo<*h Behar Tenancy Act, bat 
been served. 

Note 4. — Records of suits dismissed on coin promise, should be lorwardod to the 
District Record Room under this rule for pn«crvatioM and destruction there under 
Rule 458. Such suits do not < oine within the purview^ of Uni© 4(X)(7)(in). 

396 > District Judges shall fix the dales on whicli in the course of the 
month, the record from each Court, at headquarters and out-stations, 
respectively, shall be despatched to the District Record Room, the dates 
being so arranged as to secure an even distribution of work in the record 
room throughout the year. 

XoTE. — The orders pa.ssed by the District Judge under this rule, fixing the date* 
lor the traasinission of re<fords, hhiill be copied and |^st<*d in the record room and 
in the offices of the Court to which they relate. 

397 . A notice exhibiting the dates for despatch of records to the 
District Record Room which have been fixed by the District Judge under 
rule 396, shall be posted in a conspicuous part of the court-room of the 
( ourts concerned at least 10 days before the dates, a copy also being sent to 
the local Bar Association. 

(J) Applications for copies of documents in such records will 
tiot ordinarily be entertained unless they are filed in the Courts at Sadar at 
least 2 days, and in the outlying Courts at least seven days, before the 
date of despatch fixed by the District Judge under rule 896. 

10 
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(2) Ib special cases the Court may entertain applications for copies 
filed with expedition fees up to and including the second day previous to 
the date of despatch* 

389 « (1) A separate list in Form No* (R)32, Volume II, shall 

accompany the records of each of the six classes. In the case of records 
under Class IV two lists shall be prepared, namely, one of records which 
contain both B and C and another of the records which contain C files only. 
These listi should be of uniform size and shape and will be bound up m 
separate annual volumes for each class of records of the same Court, so as 
to constitute a catalogue of records in the record room to be presereved for 
the same period as the records to which they relate. 

Notb. — {suits in which preliminary decrees have been passed should also be entered 
in the despatch list with a note in the remark column “To wait its term.*’ 

(2) The list required by this rule shall be prepared in duplicate by 
means of carbon paper and shall contain an entry of every suit or case 
(contested or uncoiitested) other than those referred to in rule 400 post, 
disposed of during the period to which the list relates. The duplicate copy 
shall be forwarded to the District Judge under a separate cover and will be 
returned to the issuing Court duly signed by the record-keeper who shall 
acknowledge that the records have been received. 

Noth 1. — Every list in Form No. (R)9S? shall he given a serial number by the 
issuing C^jurt, and tho duplicate carbon copy shall he preserved lor one year iroin 
the date of despatch hy the Court. 

Notr 2, — When a paper is sent by a Court to the Distri(;t Record Room for being 
attached to any record, the record room clerk concerned shall, after repunching the 
eouTt-fee label (if any) attached to it, index it in the table of contents of the proper 
file, 

(3) If any record included in the list is kept back for any reason the 
fact should be noted in the remarks column. 

400 . (/) Notwithstanding anything coTitained in the rules in Chapter 

20, the record in the following cases shall be preserved for one year and 
shall consist of one file only unless the disiribiitioii of papers into proper 
files (vide Rules 348-358) has already taken place before disposal: — 

(i) Where the plaint or memorandum of appeal has been rejected. 

(ii/ Where the case has been dismissed for default under Order 9, rules 
2 and 3. 

(m) Where the (^ase has been dismissed on satisfaction before decree. 

(rv) Where the plaint has been returned for presentation to the proper 
Court. 

(v) where the siiit staye<l under section 34 of the Bengal Agricultural 
Debtors Act, 1935, has been struck off for non-appearance of 
parties, after service of notice on them to show cause why the 
stay order should not be vacated. I General I^etter No. 5 (Civil) 
of 1949.] 

Noth 1. — In case (ii) the file will be split up when an application foir restoration 
ie filed a»d if the case is restored to file the ordinary rules will apply as regards 
destruction. 

Note 2. — In cases where costs have been awarded by the final order, the record 
shall be treated as File O of Class III or File E of Cle^s IIT-A, as the case may be. 
and shall be excluded from the operation of this rule; accordingly such records shall 
be forwarded to the record-room tinder rule 395- 

(2) On the record of every such case the ministerial officer in charge shall 
stamp or write conspicuously the words ‘Reiected^ ^Dismissed for default', 
^Satisfaction ^ or Tlaint returned', as the case may be. 
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(«?) I^e r^ords of cases referred to in sub-rule (7) sltell be entered in a 
separa^ list in Form No. (B)32 omitting columns 3, 4, 6^ 7 and 8 and kept 
in the respective Courts to which they belong. When destruction takes 
place, die fact shall be noted in such list and in the Court’s register aminst 
the entry for the particular case. The list referred to above shall be 
preserved for three years. 

(4) The period of one year mentioned in sub-rule (7) shall couiiuence 
from the date of final disposal, or in the event of an appeal, from the date 
of the final order of the last appellate Court. 

401. Copies of plaints and written statements returned by pleader 
commissioners with, their reports may be. destroyed immediately after the 
disposal of a case. 

401 A. When no steps are taken by the decree-holder in the Court to 
which a decree is transferred for execution and papers accompanying the 
decree along with the certificate under section 41, Civil Procedure Code, 
arc returned to the issuing Court under rule 213, they may be destroyed 
by the latter ('ourt after three years if if is satisfied that execution is barred 
by limitation. 

402. All registers which have to be permanently preserved shall, after 
12 years from the date of the last entry therein, be sent to the record room 
with a list in Form No. (R)33, Volume II. 

Notk, — () n rec<*ipt (M' the registers in llic record loom, ilioy should he ehi»cked 
with the list, '-helved in the record room, and »‘ohimns 6 and 7 of the list should b© 
filled in. 

403. The cost of carriage of records and registers sent to the record 
room shall be met l>y payment from the District Judge’s coiitiiigeiit allow- 
ance, and the jiresiding Judge will give all necessary orders as to the mode 
of transmission. 



CHAPTER 20 

DISTRICT RECORD ROOM 


1. ReoonI RoMn arrangement and general duties of the Record-keeper 

and his staff. 

404. The “recrod room" is a room set apart for the storage of 
deddeA cases, and the "record>keeper" is the ministerial officer in imme- 
diate charge of such records. 

Note. — The term “record-keeper** includes the ministerial officer who may be 
placed by the District Judge in charge of the record room in -,an outlying station, 
where there is any. 

405a WheneTer possible it should be arranged, that each record room 
shall have only one combined entrance and exit, and that the record* 
keeper’s table shall be so placed that no one can enter, or pass papers out 
of, the record room unseen by him. 

Note. — Repunching peons should work near the recoid- keeper’s table. 

406. All outer windows, doors or openings in the walls of the record 
room, and all inner and outer windows, doors or openings giving access 
from the record room to any office or verandah which is not part of the 
record room, shall be protected by iron railings and wire-netting, in such 
manner as to render it impossible that papers should be passed through 
them, and the record-keeper shall, by periodical inspocdion, satisfy himself 
that the railings and netting are in good order. 

407. The record-keeper must obtain and keep on his guard file a c»'»py 
of the instructions issued by Government for the protection of buildings 
and records against lire, and he will be held res]>onsible for ensuring that 
these instructions are carefully observed. 

408. No smoking of any kind is on any pretence to be i^ermitted in 
a Court, in any office room attached to a Court or in any part of the record 
room or its annexes. The Uench Clerk or the Sheristadar of each Court or 
the record-keeper or the iniiiisterial head of the department concerned, as 
the case may be, will be responsible for seeing that this rule is strictly 
enforced, and bring at once to the notice of the Judge any infringement 
thereof. 

409. The distribution of work among the clerks should be on a 

scheme to be apj^roved by the Jiidge-in-charge and so far as possible it 

should be arranged on the basis of the various Courts in the district each 

clerk dealing with the records of the Court or Courts of which he is in 

charge and all matters co^jnected with them. Each clerk shall be 
furnished with a duty card of his duties. 

410. Any officer who permits the records of his office, or in his feoord 
room, to fall into disorder, is under the order of Govemmeiiit, held 
responsible^ for the expenses incurred in their rearrangement; and any 
officer receiving charge of an office or record room, the records of, or in 
which, may be in disorder, or so unmethodically arranged as to prevent 
the ready production of papers when called for, and wno shall fail to 
make a timely report of their state, will be similarly held answerable for 
the cost of time and arrangement. 

(This role, being Rule 20^ page 49, of the Bengal Reoorda ManuaJ, 1948, has 
been approved by the High Cburt.) 



msTEict MEomb Mon 


Itf 


■ ^ soil 

411 # The following statements and reports should be maintained by 
erery i^rd keeper and submitted to the Judge-in-charge of the record 
room: — 

(0 A fortnightly progress report in the form reproduced as Form 
Ko. (M)47 in Volume II. 

(n) A statement to be submitted during the first week of each month, 
in the form reproduced as Form No. (M)^ in Volume II, showing the 
total number of records received from each Court for the preceding 
month. 

For the accuracy of these reports the record-keeper should be held 
responsible. 

412 « A plan and index of the record room shall be prepared by the 
record-keeper on the lines of the specimen plan and form of Indn 
reproduced as Appendix B and as Form No. (M)38, respectively, in 
Volume II, and should be hung up in a conspicuous place in his office. 
The plan should indicate the position and serial numoer of the several 
racks and almirahs in each room, and the entrance to and number of each 
room. It should also include an end-section of the racks, showing the 
serial number of the several shelves in each. The information required 
for the “Index” should be set out below the plan, in alphabetical order, 
Court by Court. 

413 . This plan and index must be kept up to date, and should be 
corrected yearly after the periodical destruction of records has been carried 
out. 

414 . Wherever wooden racks exist, they should be rej)laced, as soon 
as funds can be provided, by steel racks of the standard pattern from time 
to time prescribed by the Government and approved by the High Court. 
In submitting plans for reconstituting a record room by the substitution 
of steel for wooden racks, care should be taken — 

(t) that the racks shall be so placed, that the light from the windows 
falls between the racks; 

{ii) that sufficient spaces are left for gangways between the racks; 

(Hi) that there is sufficient provision made for the access of light and 
ventilation; and 

(iv) that the space between shelves is suitable (a) for the records, and 
(b) for registers. 

415 . The rooms, racks, and shelves in the record room should be 
numbered conspicuously. The rack number should be fixed at the end of 
each rack nearest the passage way, and at a hyght where it can be euilj 
read; the letters A and B should be marked to denote the left and ri^ht 
hand shelves of the rack, and this letter should follow and be used with, 
the shelf number. The reference in an index of the record room* or in the 
despatch-list, will thus be “Room I, Rack I, Shelf I-A" — meaning the 
first shelf on the left hand side of Rack I. 

418 . An Index-sheet, typed or printed in foolscap size in Form 
No. (M)39, Volume II, and pasted on a flat hoard, should be hung in a 
consjiicuous place at the end of each rack. 

417 . Every almirah in the record room should be clearly marked 
outside with a" letter or figure, and the shelves therein should be numbered. 
A list in English, showing ito contents should be kepi in each almirah. 
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41S* A statement should be prepared and pasted in every record room 
showing shortly, but accurately, what steps are necessary in order to trace 
a record in the record room. 

419. The record-keeper shall maintain the following registers, in 
English : — 

(i) Index Eegisters, that is, Bound Despatch Lists [rule 399 (7)] 
which must be paged and indexed, so as to show at what page 
or pages the various classes of records will be found. 

(ii) An index of Index Eegisters, in Form No. (M)42, Volume II. 
This should, it possible, be kept in the record -keeper’s office. 

(m) The Eegister of records issued from the record room [Form 
No. (R)29, Volume II]. 

(iv) The Register qf applications for the return of ^documents [Form 

No. (11)30, Volume II]. This must be entered up daily and 
preserved for 12 years. 

(v) The Register of requisitions for documents [Form No. (R)28, 

Volume II]. 

(vi) An attendance Register of the record-room staff, to be i)reserv- 

ed for one year (see rule 767). 

(vU) Register of applications for i)ayment [Form No. (R)38, 

Volume II]. 

420ji The record-keeper shall also maintain an inspection guard file 
in the manner prescribed by Rule 987 and the Note thereto, post. 

421. Registers not in current use and stored in tlie record room, 
should be arranged on shelves vertically and should be labelled on the 
back of the volume. Suitable divisions should be made in the shelves, 
which should also be strengthened, if necessary, for their reception, by 
means of vertical battens, iron supports or wire divisions placed at suitable 
intervals. 

422. The more important duties of the record-keeper are stated below. 
It should not be supposed that the enumeration of duties is in any way 
exhaustive. It has merely been thought desirable to set out in detail 
certain of a record-keei)er’s more important duties, but record-keepers must 
understand that they will be held responsible for the due and prompt 
performance of all duties connected wdth the management and supervision 
of the record room which are prescribed by the High Court’s rules: — 

(I) TJie record-keeper should be provided with a sufficient number of copies of the 
rules relating to records for the use of himself and his subordinates, and be will 
be held responsible for keeping the same up to date. 

(;^) He should keep a register in which should be entered a description of all the 
office furnituro in use in the i^ord-keeper’s office and record room. 

(S) The record-keeper is responsible for the condition of the record room, the 
records, and the work done by the statf subordinate to him. He must set an example 
of punctuality and neatm^ss in his work, and see that the record room and- its offices 
are maintai9e<i in an orderly and tidy condition. 

(4) The record room and the offices appertaining to it must be dusted and swept 
out r^ulariy every day, and the record-keeper will be responsible for the general 
cleanliness of the record room and records. 

(5) A plan of the record room must be prepared. 

(6) All rooms and racks are to be numbered. 

(7) The Index Registers or Lists of records sent to the record room must be completed 
by filling in columns 7, 8 and 9. 

(8) All destruction should be entered in the Index Registers which should be 
indexed, bound, indexed on the back, and icept on end on shelves. 
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(9) Th# Tecord-ke^pet must exercise proper personal superrision and conti'ol over 
the staff. must make himself thoroughly acquainted nilh each umn^s work, and 
check it frequently; this appii^ both to current work and the ivork in the record 
room. He should know the distribution of records in the record room, frequently 
inspect the Index Register (comparing the information in columns 7 and 8, with the 
actual position of the records), and should see that the entries in column 9 of the 
Index Roister are correctly made. He should also Iki careful that the inde^Sng of 
bundles is properly carried out. He should work witb the idea in his mind that 
the eventual result of his inspections will be that he will have opened, inspectcal, and 
correctly arranged every bundle of records in the rec'ord room. 

(10) Should, at any time, any additional establishment hc^ appointed to the record 
room, such staff shall work under the control and supervision of the rccord-kee|>er, 
who w'ill be r^ponsible for the proper division of work amongst them, and for draw- 
ing up and furnishing to each of them a statement of his duties. 

(11) All menial servants whose services may be require<l for removing and replacing 
records, or keeping the record room clean, .shall be admitted to the reconI room 
only under the supervision and control of the record- keeper, or such member of hia 
staff as he may appoint for that piirpo.so. and on such days and w’ithin such hours 
as he may direct by general or spt*cial order. 

(1^) The record-keei>er iniist furnish euh clerk with a written statement of his 
duties. 

(!•>) The record-keeper must he careful to see that th«' High Court’s Rules relating 
to exhibits are properly carried out, and that no iine.xhibited documents are rtH^eived 
ir the record ro<mi, 

(14) He will be held respinsihle for the regular issue of ivniindi f to the lower 
Courts (and to the High Court, where nece.Hsiiry) to return records. 

(J5) He will he held responsible that the Registers of records and documents 
removed Iroiu the recoril room are propt‘rly mniniaineil. 

(Ui) He will be responsible that the current work is kept absoluti'ly up to date. 
It is of the utmost imiuirtaiice that this should be done, and at the very first sign 
of arrears, or of such a pressure of work as is likely to cause arrears, the matter 
must be reported at once l>y the reeonl-keeper, through the gii/.etted officer in 
iinmrdinte cliirgi' of the rword room, to the bistrict Judge. 

(i;) The r<‘c<ml-kt*eper must submit regularly and to time the fortnightly Progreas 
Reports. He must further take particular care that the figures inm*rted in this 
report are accurate. 

(Iff) 1'li(‘ reeoT-d- keeper is responsible tliat all orders relating to the icx^ord room 
are carried out. He is also responsible for ke^^piiig the lowir (Quirts up to tiino in 
transir.it ting records to the re<*ord room. 

(19) Ho is r^'sponsibh* tliat all records, and bundles of records, me kept in their 

proper places on the racks, and must on no account perinit them to be left lying 

about the gang-%vays or floor of the office or record rooms. All nlmirahs must bo 
kept clean, and their contents in order, with a list of the contents in each nlmirah. 

(20) The record-keeper’s attention is called to the rK*ct»ssity for the careful and 
ac-ciirato preparation of Tetiinis, and until he has worked his staff tip to a proper 
understanding of their responsibilities in returning ac'ciirate figures, he .should check 
all figures himself. 

(21) It is imperative that the record-keeper should insist that no unauthor isecl 

person enters the record room or the offices appertaining thereto, and that he sRould 

see that his directions in this respect are duly carried out. 

(22) The record-l eeper should pay particular attention to the rules relating to 
the second triangular punching of Court-fee stamp.s. •He should periodically inspect 
the punches to see that they are in good order. 

(2S) He should also carefully observe the rules relating to destruction of record* 
and should satisfy himself that the destruction of records or portions of# records, on 
the case may be, is periodically and pnnetunny carriiKl out. 

(2^) He is responsible that the Attendance Register of his office is properly and 
accurately written up. 

(25) He must arrange that applications for copies shall be promptly complied 
with. 

(20) He is responsible for the proper application of the rules relating to payment 
orders and attachment of moneys. 

(27) The record-keeper should, on each working day. examine the contents of at 
least one bundle of records. He should open the bundle, ^ that the records are 
in order, ^at no documents are missing, that the repunching of stamps has been 
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carried out, that the High Court’s Rules and Orders for the arrang^aieiit of records 
have been complied with, and that destruction has been carried out. Wh^ he has 
aatished himself that the work in that bundle has been properly done, he will retie 
the bundle and initial it in red ink^ at the bottom left hand corner of its outer 
label, placing the date of his inspection immediately below his initial. At the same 
time he will make a similar entry in the Index Register. 

(2fi) Should it be found that any papers are missing, that destruction is overdue, 
or that any suspicious circumstances are observable in connection with stamps, the 
fact should be reported to the District Judge through the Judge in charge or the 
reiord room. 

(29) The re^rd-k^per shall at once bring to the notice of the Judge in charge 
any irregularities which he may discover in the records deposited in the record room. 

2. Receipt of Records in the Record Room. 

423a No record should be retained in a District Record Room which 
doea not find an entry in one of the prescribed record rpom registers with 
the exception of Small Cause Court cases. 

424a On the arrival of a batch of records in the District Record Room, 
the record-keeper shall see — 

( 1 ) that each record is stamped with a rubber stamp bearing the words 
^‘District Record Room/’, the name of the district and the date; 

(2) that the record corresponds in number and descrii)tion with the 
entries in the despatch lists; 

(5) that a second hole is punched with a triangular punch on each 
court-fee label distinct from the first and a note is at the same time made 
upon the title page of each record of the date on which the stamps on 
documents contained in it have been so punched; 

t f) that the classification and arrangement under Chapters 16 and 17 
is Part have been carried out; that the contents of each file correspond 
with the table of contents; that the papers bear the court-fee stamps shown 
in such table; that the stamps have been duly cancelled, and that the 
papers requiring court-fee 8tamx)s have been properly stamped ; 

(5) that every document in a record chargeable with stamp duty bears 
the full stamp prescribed by law. 

Note 1. — The sec*oiid or triangular punching of court-fee stamps, prescribed in 
this rule, sliouid he made on the day the re(ord.s are received in the District Record 
Room, and should not await the inspection or examination of records. 

Note 2.— The record-keeper is personally responsible for the effective discharge 
of all the duties under this rule. The appointment of a special peon or other officer 
to luinch stamps on or to examine records received into the record room in no way 
absolves record-keepers from the duty of seeing that the stamps arc duly punched 
and that there is no deficiency of stamp in any documents comprising a record. 

Note 3.-— District Judges and Judges in charge of the record room are reminded 
^at in order to safeguard Government revenue, the provisions of this rule must be 
Btnctly observed. 

425. If in the course ^f carrying out the duties enumerated in the 
preceding rule 424, the record-keeper finds that any stamp shows signs of 
having been tampered with, or discovers any deficiency, irregularity in 
cancellation, or other circumstances exciting suspicion, he must at "once 
submit a report to the J udge in charge of the record room. 

NoTR.-~The reports should be submitted separately for each record and should 
not be delayed until the examination of a complete batch of records is concluded. 

4W. The record-keeper shall enter the date of the receipt of the 
records, the date on which they were actually due, the date on which 
they were examined and the total number of records in the space provided 
to the first-sheet of the despatch list. Any material delay in despatching 
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the facordsy or other irregularity or defect disclosed by his examination 
unde^ rule 424 (including any omission by the parties or pleaders to sign 
the notice attached to the decree requiring them to withdraw their 
doculEients) should be brought to the notice of the Judge-in-charge not 
later tban two days after the completion of examination. 

Note 1. — Reports should be submitted jointly tor each Oourt with reference to 
each batch of records receired. 

Note 2. — Reports under this rule, if forwarded for explanation to the Oourts 
concerned, should be submitted to the Judge in charge on return, and when hnaJly 
disposed of should be filed by the rec'ord-keeper in chronological order, and in a 
separate file for each Court. 

Note 3. — Records in which there are minor or remediable defects or irregularities 
should not he sent back to the outlying Courts for being remedied, hut they should 
be rectified by the record-keeper, e.g,, mistake in page numbering, omission to enter 
a paper in the table of contents, inclusion in one file of a paper belonging to another 
file, etc., etc. If any entries arc necessary they should be made and initinIhHi by 
the record-keeper and attested by the Judgo-in-c’hargc. 


3. Arrangement of Records in the Record Room. 

427. The records in a District lleeortl Room should be arrat^ged ("’luirt 
by Court, different racks being allotted f(»r the records of each (\nirt 
whenever tJlie number and disposition of racks permit of this arrange- 
ment. When the records are placed on the racks, the component files 
should be grouped thereon according to the periods for which tiiey must be 
preserved. 

428. Separate sections of the racks should be provided for each group 
within which the files should be arranged according to the date of the 
decision of the case to which they relate. Thus the records of each Court 


should he grouped in 

the following 

way : — 


Group No. 

Class No. 

Files. 

Period of 
preservation. 

1 

Class I 

A 

For ever. 

2 

Class IV 

B 

20 years. 

3 

Class II 

B 

25 years. 

4 

Class I 

C„C, 

12 years. 

5 

Class II 

Cf 

12 years. 

6 

Class IV 

c 

12 years. 

7 

Class III 

c 

12 years. 

8 

Class in*A 

E 

6 years. 

9 

Class IV.A 

• E 

6 years. 

10 

Class I 

D 

3 years. 

11 

Class III 

D 

^3 years. 

12 

Class III-A 

D 

3 years. 

13 

Class V 

D 

3 years. 


429. The records of each group should be made up into bundles 
of convenient size, provided that no bundles should contain the records of 
more than one year. The bundles containing the records of each group 
should be placed in luxtaposition in the spaces elloted in the racks to each 
group, care being taxen to economise as much space as possible. 
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480* In the disposition of bundles on the racks regard should also 
be had to the daily work arising in the record room, and the arrange- 
ment should be such as to facilitate access and minimise remoTal and 
dispilacement. 

431. As the time for destruction of the records of a particular year 
arrives, the bundle or bxindles for that year will be removed from the rack 
or section of a rack which they occupy, and the rack or section will then 
become available for the records of the incoming year. 

432. (7) No hard and fast rule is laid down to be universally 
applicable regarding the system of bundling records but it is left to the 
discretion of the District Judges to follow^ the system of flat bundles or 
the system of tying up bundles of records in cloth. 

(2) In districts where the District Judges direct the s5^stem of flat 
bundles to b^ followed, records forwarded to the District Record Room 
should be opened out and made up into flat bundles of foolscai> size. To 
the back and front of each bundle a flat board, or a piece of stout mill- 
board of foolscap size should he tied. Each bundle should not ordinarily 
exceed eighteen inches in depth but, in the case of iron racks of the old 
standard pattern, two bundles of a convenient size may be made uj), so 
that the entire depth* of the shelf may be fully utilised. 

(3) Where the system of tying up bundles of records in cloth is 
directed by the District Judges to be followed, the bundles should be 
made up and indexed in the manner required by these rules, the index on 
cloth being rewritten from time to time should it become illegible. 

(4) Reversion from one system of depositing records to another system, 
as above, is permissible provided no extra expenditure is incurred on 
account of extra staff for the purj)Ose. 

433. On the. board in front of each bundle there shall be placed a 
label in Form No. (M)41, Volume II, and the sjjace sliowing the due 
date of destruction shall be filled in. The blank half of the form will be 
used for noting the removal of records from, and their return to, the 
bundle. On removal of a record, its number wdll be noted on the blank 
half with the date of its removal; and on its return the note will be crossed 
out. When the blank half of the form has been filled up, for the purpose 
of further entries a clean sheet of foolscap paper should be pasted over it, 
care being taken to make a note on this paper of all records taken out of 
the bundle which have not then been returned. 

434. A wooden board, or paste board, or tin-sheet index, 8" x 13", 
setting out, in English, the Court and the class of records kept on each 
shelf of the record rack should tbe hung on the shelf by small screw hooks 
which can be removed when the position of the records is for any reason 
altered. 


4. Custody! Removal and Transmission of Records and of Documents 

contained therein. 

435. No record of a decided case shall be kept elsewhere than in the 
record room of the Court of trial or in the District Record Room. 

Note. — Rule "395 prescribes the period after which records are to be sent to the 
IHstrict Record-room. 
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439 * No record deposited in the record room shall be removed, or 
allowed to be removed, by the record-keeper, ex<*ept tor the use of the 
cfficers of the Court or with the sanction of the J udge-in-charge of the 
record room. 

Note,^ — H ule 107 et seq presently* tht mod? of tninsmi^^sion of rocords and docu- 
ments called tor under Or. V), r. \{) or in compliance witti Munmons issued under 
Or. 16, rr. 1 and 6. 

437 . (i) All applications and requisitions for documents or I'etTords 
other than tliose reetdved from the Copyijig Dciiartment (see next 
rule 438) shall on receipt he entered by tlie record-keeper (v)r by a clerk 
under his persfuial directioit) in a register in Form Xcu (Ki2Jb Volume II. 
and then handed for compliance to the clerk in charge of the required 
document or record. The latter shall immediately enter the application in 
the register and bring the required document or record to fhe record- 
keeper, who shall then despatch it to the requiring Court, after noting 
compliance in column 8 of the register in Form No. (l{)21h On return of 
the record he shall note in column 9 of the register the date of such return. 

(2) When’ a recjiiisition is s<i defective that the record room staff 
cannot comply with it, it shall be returned to the reejuiring Court or officer 
with the defects specifically noted and tlie reason for non-compliance 
endorsed on it and the re<ord-keeper shall note the return in column 8 of 
the register in Form No. (lt)29. 

Notk 1. — separati' rcHiuisitKui sluill la* scut for evc*rv m*ord or tor any ninnher 
of docuiiK'nts out of tlic* vnino rt^ord rnllotl tor bv any Court. 

Noth t?. — A niomonuiduiu of removal with the dale sfuaild alst> hv ii.adn in the 
reinarks (‘oluiiiu of tlio dvspatcli list atiaiiist the* ontry rehitiuii; to a rveord reunoved. 

Note Jh — lU*<|uisi lions or apfdicatums iui roiovds should, at the time of registra- 
tion under this rtile, he stamped with ft date stamp and ntimhered senally. 

Note 4. — All aetioii neiwsary to comply with a requisition for a itnord, including 
the preparation of the letters to aeeompany the record and advising the dofipatcb 
in Forms (M)12 and (M)ll, Volume 11, and the packing ^nd despatch of the 

record, shall he taken hy the re<’ord-keeper or a derk in ho othce deputed tor the 
purpose. 

Note 5. — The memoraudum of acknowledgment in Form No. (M)12 from the 
re<*eiving Court should, whenever possible, without causing undue dilay, Vie onclosed 
with otiier coinniuni aiions sent hy outlying Courts to the r<(ord ro^m at Bmiar. 

Note 6. — It shall la- prjrti( uhirly impressed upon the rc( ord-ke*eper and liis stall 
that requisitions lor rcrorih. must not he retunuKl on Involous grounds. If the 
particulars given are sufficient to identify a rc<ord or ,'f there are means for finding 
out the record, it must lie traced <‘ven though the descri|»tion as given hy the appli- 
cant may in some respects he inaccurate. A case descrilicd hy its ^lass, numbor, 
name of C’ourt and month and year of disposal can he located even though the date 
of disposal be not always accurate. 

Note 7. — Requisitions marked “Urgent’* shall be immediately con.plic<l with. 

Note 8. — As to the jirocedure for return of records to the record room hy the 
receiving Court, see instructions in G, L. !Wo. 6. dated the 29th February, 1932. 

Note 9. — Records or documents called for shall, except in the case of requisitiona 
marked “Urgent,’^ be despatched as s<kmi as possible but in any case within n week 
from the date of receipt of the requisition, llefective applications uiHler sub.rule (j^) 
shall be returned within three days of their receipt. Jiispec*ting officers will parti- 
cularly observe whether the several provisions of this rule are strictly followcHl. 

Note 10. — fn order that n^cords may not remain out of the record room for an 
unnecessarily long period. Courts should not ordinarily send requisitions for r<»cordl 
before a suit or case is fixed for peremptory hearing. 

438 . In complying with a requisition for copies of papers contained 
in a record, the record-keeper should not permit the entire record to he 
removed to the Copying Department, but only such documents asf are 
specified in the application, unless the documents specified in the 
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application constitute ilie entire record. Every application or reqtii* 
•ition which necessitates the removal of papers from a record for the 
'preparation of copies, or for any other purpose than return to the 
parties, shall, on receipt in the record room, be entered bjr the record- 
keeper or a clerk to be specially deputed for the purpose, in a register 
in Form No. (R)28, Volume II. 

Note 1. — Entrieii relating to papers and documents removed in compHance with & 
requisition for information or for pny purpose other than transmission to the Copying 
Department should be made in this register in red ink. 

Note 2. — Clerks of the record room establishment should bring to the notice of 
the record-keeper any delay on the part of the Copying Department in returni^ 
documents to the record room. The record-keeper should take such steps as will 
secure their return and in case of unusual delay submit a report to the Judge-in- 
charge of the record room for such action ns he thinks proper. 

489 « Applications for the return of documents from "records in the 
District Record Room shall be made to the Judge-in-charjge during the 
hours to be fixed by him and shall contain the following particulars: 

(i) Name of the Court to which the record ^^ontaining the document 
appertains; (ii) nature, number and year of the suit, case or appeal in 
waich the document was filed; (Hi) date of disposal of the original suit 
or case and of the appeal, if any; (iv) name of the party or person on whose 
behalf the document was filed; (v) name of the applicant and the capacity 
in which he makes the application; (vi) description of the documents. 
The Judge-in-charge will pass an order ‘‘Return if no objection'’^ and 
transmit the applications to the record-keeper who shall enter them in the 
prescribed register [Form No. (R)30]. 

(2) If there is no objection to the application being allowed, the 
record-keeper shall himself return the document ordinarily on the next 
open day out not later than the day following it during the time \o 
be fixed by the Judge-in-charge and obtain the dated signature of 
the person taking the document on the application as well as in the 
appropriate column of the register in acknowledgment of the receipt. 
The application shall then be attached to the file which contained the 
document. If the applicant does not appear to take back the document 
within three days from the date of filing the application, the application 
shall be rejected. 

(3) If the application has not been filed by the proper person, or 

is defective in respect of material particulars and the information 
given is not sufficient to enable the document to be traced by any 
other means, or there is any objection to the return of the document, 
the application with a report of the defects specifically noted on it 
shall be placed ordinarily on the next open day before the Judge-in-charge 
who will pass appropriate orders. Such applications as cannot be 

complied with for ^ any of e the reasons above shall ordinarily be 

returned to the applicant by the Record-keeper on the same day but not 
later than the next following day to be re-filed after remoying the 
defects. If t^ie application is re-filed, it shall be proceeded with as 

before. The date of re-filing the application shall be entered in red ink 
in column 2 of the register under its original serial number. 

Note 1. — The Judge-in-charge of the record room should satisfy himself that 
dw'uinents or defective applications are returned within th> time specified in the rule. 
It is recommended that ne should from time to time have the documents or defective 
applications returned in his presence. The District Judge should at the time of 
inspection note whether the provisions of this rule are being followed. 

Note 2. — The rejected applications shall be collected in monthly bundles in 
chronological order and preserved for three months. * 
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Whenever a record or a document from a record is removed 
from llhn record room (otherwise than under rule 439) there shall be 
ineertM in the place occupied by the record in its bundle or by the 
documents in its record^ as the case may be, a removal slin in Form 
(M)43 on which shall be entered a full description of the record or 
document, and the purpose and date of its removal. Each such slip 
shall be initialled by the record-keeper. Where, however, a document 
or record is removed in compliance with a rec^uisitiou from any Court, 
such requisition shall be used as a removal slip. When a recoid is 
removed for any purpose which would have the effect of transferrinj^ 
it to some other collection in the Record Room bv reason of an altera* 
tion in the date of disposal for purposes of destruction (e.p., in 
connection with appeal, reinand, peiition of re-hearing, restoration, 
review, etc., respecting the case) no such removal slip will be necessary. 

Notb 1. — This slip shall be used also when records are removed from their bundJe, 
on receipt of an application for inspection under rule 455 post. 

Note 2. — If the record removed is to be sent to another Court, the word ‘‘Removed” 
shall be stamped on its title page in bold type. 

441 . On return of a record or document removed under rules 438 and 
and 440, an entry shall be made in Register (R)28 and the document 
shall be returned to its proper place, the removal slip being kept for 
future use after cancellation of the entry. 

442 . The records of cases called for by the High t'ourt, on appeal 
from the judgments and orders passed therein, should be despatebeff 
within seven days from receipt of the requisition. In the event of 
any delay occurring in their despatch, a reply should be sent explaining 
the cause of the delay, and the probable date of their despatch. 

Noth 1. — Except in appeals from original decrees ouiiibrous and bulky exhibits, 
account books, khatas^ zemindari papers and the like, should not be sent to the 
High Court in second appeals unless specially called for, but a showing the 

uatiire of such exhibits should be made in the letter advising despatch of the records. 
It w'ill l>e sufficient to note “Account Books (or whatever the papers may be) are not 
.sent by reason of their bulk.” 

Notb 2, — When exhibits such as are referred to in “Note V* above are sent to 
the High Court in connection with any appeal or reference, care should be taken 
to see that the instructions contained in rule d 81 (r) ante have been complied with. 

443. In every appeal before the High Oourt from an iniorlocuiory 
order made in a suit and coming under Or. 43, r. l(q), (r) and (s)^ 
C. P. Code, only copies of the application for attachment before judgment, 
for the issue of an injunction, or for appointment of a Receiver, with affida* 
vits and the petitions of objections thereto with affidavits and 'copies only of 
the orders relating to the matter should be prepared by the Court below 
at Government expense and sent to the Hign (3ourt: 

Provided that if either the appellant or any of the respondents requires 
any other papers to be called for, he should Qle a list of such papers in the 
Court below within a time to be fixed by that Court and also deposit there 
the costs of preparation of copies of such papers to be estimated by that 
Court within a time to be fixed by it. Provided further that the Court 
below will make suitable orders for compliance with its orders and send ta 
the High Court copies of such papers within a reasonable time. 

444 . The following instructions should be observed in transmitting 
records from one Court to another: — 

(i) If the two Courts are situated in the same station, the record 
should be despatched by hand properly packed with a peon book in which 
a serial number and date should entered, and the signature Of recipient 
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slioiild be taken. The serial number and date appearing in the peon book 
should be reproduced in the remarks column of the Begister of records 
removed. It the requisitioning Court is situated in a different station^ 
records should be sent by parcel post, the postage being paid by means of 
servic^e stamps. 

( 2 ) Records relating to different cases should be packed in separate 
parcels: Provided that if not inconvenient, such records may be packed • 
in the same parcel but separately tied up. 

( 3 ) In the parcel containing a record should be enclosed a forwarding 
letter, and the cover of the parcel should bear the distinguishing number 
and date of that letter. 

( 4 ) A letter of advice should be forwarded simultaneously with the 
despatch of the parcel by post but separately and by ordinary letter post, 
and in it the number and date of the forwarding letter ];eterred to in the 
preceding clause should be quoted. 

( 3 ) An acknowledgment should invariably be required from the Court 
to which a parcel containing a record has been sent, and in the event of 
none being received within a reasonable time, enquiry should be made to 
ascertain the cause. 

Notb 1. — All li’tters advising the despatch of civil rwords to the High Court 
(Appellate Side), and parcels containing such records, as also all returns of civil 
processes issued hy the High Court (Appellate Side), should be addressed to the 
Deputy Registrar of the High Court, Appellate Side [G. L. No. 6 of 26th February, 
1892.] 

Notr 2 . — See rule 596. 

Notr 5. — The prcKHnlure in clause (J) of this rule is to he followed also where the 
District Judge sends for a record f/orn the District Record Room. 

NoiV. 4. — For forms of letter and acknowledgment referred to in this rule, see 
Forms Nos. (M)12 and (M)ll, Volume II. 

Notts 5. — Acknowledgnu nts of the receipt of records sent out should be numbered 
and noted in the Register of records removed : they should then be filed in serial 
order on a new' file, and should be made up ultimately into yearly bundles. 

Notb G. — When an acknowledgment of the receipt of a record is tw'o days overdue, 
the record-keeper should issue a postcard reminder [(M) 44] to the Court concerned, 
making a note of the issue in the Register of records removed. 

445 « Whenever possible, without offtmding nny rule us to the period 
of return, records requisitioned by Courts at outstations and ready for 
return should be included in the batches of ordinary disposed of records. 

446 . When a record is received back in the record room, the following 
procedure should be observed: — 

( 1 ) The record should be carefully examined by the record-keeper to 
see that it is complete and irf order. If the record-keeper notices that any 
document is missing or that the record discloses any otljLer defect, he 
should at once report the matter to the Judge-iu-charge. 

( 2 ) An entry should be made in column 10 of the Begister of records 
issued [Form Ifo. (R)29] and initialled by the clerk making it, 

( 3 ) The entry in the despatch list (R)32 should be cancelled. 

( 4 ) Unless the record is dealt with under rules 447 and 448, the 

removal slip should be removed from the bundle, the entry upon it 
cancelled and the record restored to its place. 
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(^ If the record is not restored to its original bundle for an; reason, 
a note should be made in the despatch list that it is kept with record 
No. of of the Court. 

(d) An acknowledgment in the prescribed form is to be sent with as 
little delay as possible. 

Note. — The above procedure, as far as applicable, is to Ih> followed when docu- 
ments sent to the Copying Department, are rec*eived back, llie entry relerrcHl to iti 
sub.rule (2) is to be made in the appropriate Register (R>2x^. 

447. {1) Where an original record, which has been called for on 
appeal, is received back in the record room, together with the judgment 
and other papers relating to the disposal of the appeal in the appellate 
Court, the original and the appellate record should be *kept together. 
These records should be arranged according to the date of the appellate 
judgment. A note should 1 h» made in the remarks column of the bound list 
of records showing : — 

(?) where the original record is to be found; 

(ii) the date of the appellate judgment. 

(2) The same procedure should be followed in the ease of a record 
received back with an order for remand or rehearing, a reference being 
made in the bound list, to the shelf on which the record is ultimately ' 
lodged. 

448. Original re(*ords received back from the High Oourt, together 
with the High Court’s judgment on appeal, should be kept together and 
indexed “High Court Appeals.” These records should be arranged 
according to the date of the High Court’s final judgment. A note should 
be nxpde against the various entries relating to the records in the remarks 
column of the des])atch list, showing where the respective records may be 
found, ami giving the date of tiic final jicigmcnl of the High Conit. 

449. It is the duty of the record-keeper sec that nuonls sent out 
are returned without undue delay. With this objecd he shall cause the 
serial number of records not returned to be brought forward and eutered 
ill red ink in the register of records removed before any entries are made 
relating to u new year. He should also cause to be prepared from this 
register a reminder list consisting of entries of all records which have been 
out of the record room for more than three months. On the return of a 
record the entry relating to it prescribed by this rule should be struck out. 

450* From time to time reminders should be issued !)> the record- 
keeper in respect of such records, and if they do not result in the return 
of the record, he should take the orders of the Judge-in-charge. 

— X note of all reminders issued should be made in 4he reminder list 
L(M) 45] and in the remarks column of the Register of re<*ords issued [Form No. (H) 
29]. 

451i Lists of record.s which have been sent to the High Court 
should be prepared by the Courts concerned at intervals of not less than 
six months. These shall be placed before the Judge-in-charge with a 
view to securing the return of the records if the cases have been heard 
by the High Court. 
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4I2« The above rules so far as the^ are applicable shall be followed 
in sending and in complying with requisitions for records in pending 
cases. 


S. Inspection of Records in the Record Room.* 

453. The record rooms of Civil Courts are not open to the public, 
but public officers of the district, including Shenstadars, may, with the 
permission of the Judge-in-charge, be allowed to enter the record room and 
to examine the record of any specified case free of any charge, provided 
that such entry is made in pursuance of . a public purpose. 

454. Advocates, pleaders and mukhtars duly authorised by any person 
in that behalf may, on jjayment of the j3re8CTibed fee [vide rule 514(7) 
(a) (n)] examine any specified record; but in doing so shall make no 
notes, other than short memoranda (to be written in pencil on slips of 
paper to be provided by the record-keeper) of the date and nature of the 
documents, names of parties, etc., as may be necessary to identify the 
document or record in case a copy is required. Except where otherwise 
expressly provided for in the rules regarding the Copying Department, he 
shall not be entitled to take a copy of the proceeding or document or 
record, or any part thereof or to take extracts therefrom. 

NoTis 1. — notice in the »onse ol this rule should be exhibited, both in ElngUsh 
and in the language of the Court, jn the office in which records are inspected. Mo 
legal practitioner shall be allowed access to the record-room or the offices appertain- 
ing thereto, otherwise than in accordance with this rule. 

Nora 2. — No person inspecting a record or paper shall make any mark on or in 
any respect mutilate any record or paper which is being inspected. 

485. Every application for inspection shall be presented on a printed 
Form (M)3G, Volume II, with the prescribed fee affixed to it to the Judge- 
iii-charge of the record room (or the officer designated by him for the 
pur]u)se) between the hours of 10-30 a.ni. and 4 p.m. on (^:)urt days and 
between the hours of 10-30 a.m. and 12-30 p.ni. on Saturdays. The 
application shall clearly state why the inspeidion of record or paper is 
desired. 

456m Any person named in an order for inspection may make such 
inspection only on days on which the court is open during such period as 
may be fixed by the District Judge between the hours of 10-30 a.m. and 
4 p.m. on days other than Saturdays and between the hours of 10-30 a.m. 
and 12-30 on Saturdays. The inspection may be made on any day 

within ten days from the date of the order. 

457. For the inspection of documculs or iw.ords a separate table 
should be set apart, which shotild be kept quite clear and be so placed as 
to be in full view of the record-keeper. All inspections must be carried 
out on this table under the supervision of the record-keeper or of a clerk 
deputed by hibi for the purpose but on the responsibility of the record- 
keeper. 

Notk. — The officer watching the inspection should be held responsible for the 
documents. He should isee that the record is handled with due care. As to general 
conditions regarding inspection, set 393 and 394. 


*As to inspection of records not sent to the district record room, see rule 392 
tt seq. 
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& The Destruetion of RoBonb. 

Wli The following table shows the periods presoibed for the 
retention of the Tarieus parts of the records in the yarious classes of suit 
or proceedings : — 


Kumber of years for which records ere to be 
reteined. 


Nature offsuit or proceedings. 

File 

A 

File 

B 

File 

C 

FUe 

Cl 

File 

C2 

File 

D 

File 

E 

1. 

In suits or appeals under— 









Class I 

Penna- 

nent. 

•• 

•• 

12 

12 

3 

- 


Class 11 

•• 

25 

•• 


12 


.. 


Class III 

• • 

• • 

12 


. • 

3 

. . 


Class IlLA 



. . 


. . 

3 

6 

2. 

In execution oases und3r— 









Class IV [decrees in suits of Class I 
which come under rule 356 
(2)]. 


20 

12 

• * 


• • 

• • 


Class IV (decrees In all other suits of 
Classes I, 11, III). 

•• 

•• 

12 

•• 

' •• 

•• 

• f 


Class IV-A (decrees iu suitd of 
Claaes III-A). 

*• 

•• 

•• 

• a 

•• 

*• 

0 

8. 

In miscellaneous non-judtcial case^ . . 

•• 

•• 

•• 


•• 

3 

•• 


Provided that the following records shall not be destroyed before 

1976: — 


(a) Class II, — ^Records of B files of suits in which decrees were passed 

during the period from 1924 to 1949. 

(b) Class III, — Records of C files of suits in which decrees were passed 

during the period from 1924 to 1962. 

(e) Class III A, — Records of E files of suits in wliich decrees were luissed 
during the period from 1924 to 1968. 

{d) Class IV, — Records of C files of cases for execution of decrees 
passed in suits of Classes II and III mentioned in (a) and (b) 
above. 

(e) Class IV-A, — Records of E files of ^ases for execution of decrees 
passed in suits of Class III-A, mentioned in (c) above. 

Notb 1. — The record of a case under section 95 of the Bengal Tenancy Act, shall 
be preserved for 5 years from the date on which the common manfgement ceases; 
where a common manager is appointed of an estate in which one of the proprietors 
is a minor, the record shall be preserved for years from the date on which the 
minor attains majority. As the period of preservation of the record will depend on 
the date of the termination of the common management or the date of atteinmeiit 
of majority by the minor, as the case may be, a conspicuous note should be made 
of this date on the title page. 

Notb 2. — ^The record of a case under the Indian Lunacy Act, 1912, shall be 
preserved for ever, or till 5 years after the date of recovery or death of the lunatic, 
if such be ascertained. 

11 












NorE record of # CMe ntider aoction ^ of tho Land Acquisition Act (Act 

I of IS^) shall be preseirod for 12 yean from the date of disposal of the case or H 
years from the date of final application of the money under clause (t) or (it) of section 
Wil){b) of the Act, whschorer is later, when the Judge finds that the penon to whom 
land betoaged had no power to alienate it, or for 3 years, when ne finds that it 
belonged to a person who had the power to alienate it. 

Nora 4.-r-'As misceUauaous judicial cmos connected with sbits or cases are classed 
according to the nature of such suits or cases the records should be presenred under 
this rule according to their classification. 

45A» The above periods sball be calculated as regards suits or cases 
<oJ' Classes I, II, III and III^-A) from the date of the final order or the 
decree of the Court of first instance, or in the event of an appeal from the 
date of the final order or decree of the appellate Court. In miscellaneous 
non-judiciid cases the period shall be calculated from the date of disposal. 

400 . In cases of Class IV and Class IV-A, such period shall be 
reckoned from the dajte on which the application for execution was finally 
disposed of by the Court executing the decree or by a Court of appeal, 
whichever is the later date. For the purposes of this rule, each execution 
record shall be dealt with separately, irrespective of any other application 
to execute the same dej[>ree or order. 

401 ■ The period of preservation of the record of a suit or case, where 
the decree or the order directs pavment by instalments, shall commence 
from the date, of last instalment allowed by the Court. 

402i ITnreturued exhibits received in the record room with the 
records transmitted therein shall be liable to destruction at the expire-* 
tion of one year from the date of the final order of the last Appellate Court, 
if notice of appeal has been given to the Court in which the documents 
were produced. 

Noth.— -T his rule is to be rend subject to the provisions of rule 387, ante. 

403 « Before arrangement of the records in the record room, the 
reocrd-keeper shall cause a list to be prepared and entered in a book of all 
uiiretunied exhibits to be kept in the following form: — 


Namo of 
Court. 

Description 
and No. and 
year of cast. 

Natu^ 

of 

document. 

Names of 

p0'*8On8 

filing. 

Name of 
pleader, 
if any. 

Date of 
flnal 
order. 

Due date 
of des- 
truction. 

Remarks. 






j 




Noi«.^-Cujiibrous and bulky ^exhibits, e,g., account books, hhatas^ zemindary 
papers, and the like, which cannot be conveniently kept with the records should be 
preserved separately, c.p., in almirahs, boxes ana bundles with a fly-leaf marked 
with the number and name of the suit and the name of the party or pleader flliug 
the dpcumentse 

40lfc To enable the parties who have filed documents in Court to 
withdraw the same before destruction, a final notice shall be published 
M Fbm No. (P) 57, on the District dudge’s notice board in January 
and Julj^ of each year stating that all documents filed in the suits (to 
be therein enumerated) will unless previously reclaimed be destroy^ 
a-ftet oim^ m from the date of th® notice. Such notice shall contain 
ihe namo of the Court, the number of the suit in which the 









was fii^, and the names of the parties and pleaders. If the dooument 
was o|i|[inall 7 filed in any outlying Court, the notice should be sent for 
puhlio^on in that Court’s office as well as at the District Judge’s office. 

NoT8.^This notice should, if possible, also be served upon the pleaders and parties 
conc’erned at their last knoa’u address, 

46S« On the expiration of one month from the publication of the 
aforesaid notice, all unreturned documents will be destroyed withoiit fail 
and the date of destruction should be noted in the remarks column of the 
list : 

Provided that documents produced in Courts by Government ofBcials 
or sent for from Courts or offices under Or. 13, r. 10, shall not be destroyed, 
but shall, if not previouiriy returned, be transmitted to Courts or offices 
from which they came. 

466« Destruction of records should be carried out quarterly, and the 
record-keeper shall in the first month of each quarter cause the B, C, 
and E files which are due for destruction to be removed from their 
shelves for the purpose and submit a report of the fact to the Judre*in- 
charge who, on being satisfied that the work has been properly done, should 
give order as to the date of destruction. As each record is destroyed, the 
ncessary entries should be made in celumn 9 of the bound lists. Entries 
as regards the class of records destroyed during the quarter should also be 
made simultaneously on the Index Board. 

\oTK. — Entries in 1, 2 and af the Index sheet for racks [Form No. (M) 

^hall be made at the time t)ie records are shelved in the racks. I'lie entry lU 
column 4 should lie made as the rctordn are deatroyiKi. 

487# Useless records may be sold unt<)rn, but confidential records 
or private documents, such as exhibits, not taken back or returned, should 
be destroyed by buriiiug in the presence of the record-keeper. 



CHAPTER 21 

RECORDS OF COURTS OF SMALL CAUSES. 

468. In Small Cause Court cases no order-sheet need ordinarily be 
attached, the orders being recorded on the back of the plaint. When, 
however, the defendant appears and a case becomes contested, an order- 
sheet should be attached. 

Note. — W hen the space t>n the back of the plaint is exhausted beiore an 
undeteiided case is disposed of, an order-sheet may be attached. 

The record shall be prefixed by a table of contents and shall 
consist of only one file including proceedings in execution taken in a 
Small Cause Court. Papers connected with any such proceeding's will be 
shown in the table of contents under a separate heading giving the 
number of the miscellaneous case, execution case, etc. 

Note. — Papers should be arranged in the order in which they are filed, except 
that written statement (if any) shall be placed after the plaint. 

470. The Rules in Part III should, as far as they may be applicable, 
be followed in the case of records of Courts of Small Causes. 

Note. — The rules of the following subjects amongst others should be observed; — 

Writing on order-sheet, endorsement and return of rejected documents, marking 
of exhibits, making a list of documents admitted in evidence, return of documents 
produced but not tendered in evidence, etc. 

471i The records of suits decided by Judges of Small Cause Courts 
when presiding in such Courts shall not be forwarded to the District 
Recor^f-Room, but shall be retained in the trial Courts until the period of 
their destruction, as hereinafter specified, shall arrive. 

472. The records of suits decided by officers vested with the powers 
of a Small Cause Court Judge, shall in the course of the next succeeding 
month after disposal be deposited in the District Record Room at head- 
quarters stations ainl the Munsifs’ record room at outlying stations and 
preserved there until such time as they are destroyed under these rules. 

473. .The records shall be divided into two groups and sent in 
separate bundles to the record room with separate lists in Form No. (R)32, 
Volume II, each record being prominently marked A or B in accordance 
with the following classification: — 

Group A — Records of cases in which any one is entitled to recover 
anything. 

Group B — Records of cases in which no one is entitled to recover 
anything, e.p., cases dismissed for default or on satisfaction, 
in which the decretal amount has been paid or otherwise 
adjusted before the arrival of record, etc. 

Note 1. — ^he record-keeper or the clerk in charge of the file (in outlying stations), 
as the case may be, shall note in the lists the date of removal and return whenever 
a record is tiiken back by the trial Oourt or any other Court in connection with 
execution and other proceedings or is called for under Or. 13, r, 10, C. P. Code. 
The lists shall be preserved for the same period as the records to which they relate. 
When records are deposited in the District Record Room, clerks placed in cnarge of 
the Small Cause Court files of the several Courts at Sadar will be able to obtain 
them on presentation of a requisition signed by the Sheristadar of the Court for the 
purposes of execution or other proceedings and wull be entirely responsible for their 
custody or for them during the progress of such proceedings. 
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Nori 4, — In the case of Small Cause Court records, the duty of Tepunehing 
oonrt-f<§ stamps imposed upon the District Record»keeper by rule 424(^), and the 
duties iihpo6€^ by rules 424(4), 425 and 426, and the duty of destroyit^ records in 
accord^ee with the prescribed rules shall be performed in the manner laid down m 
the said rules by the officer placed in charge of Small Cause Court reoor<te. The 
order placing an officer in charge of such records shall be in writing. 

474e (7) The record-keeper or the clerk in charge of the recorda (in 

outlying Courts), as the case may be, shall arrange them chronologicallT, 
Court by Court, in groups and. place them on the shelves in monthly 
bundles. The records in the District Record Booms should be kept apart 
from the other records. 

(2) The records will be kept in the bundles in order of their dates of 
disposal. 

(•>) The names of the gnnifKs will be prominently shown on the shelves 
and tlis s]>ace allottwl to Grouj> A should be suflicient for the acconiinoda- 
tion of records for three years and that io Group B for one year. 

(4) Besides Groups A and B there will be following two subsidiary 
groups formed out of records transferred from Group A by reason of steps 
taken in execution or of subsequent satisfaction : — 

Group 4-7 — Records of cases in which execution has been applied for 
within three yeer& either to enforce the decree or any unpaid 
instalment. 

Group B-1 — Records of cases in which the decree has been fully 
satisfied. 

The records of these two groups will be made up into separate monthly 
bundles. A-1 bundles will be kept on the shelves with A bundles and B-1 
bundles with B bundles of the corresponding month. 

(5) The transfer of a record from A to A-1 or B-1 Group or from one 

bundle in A-1 Group to another bundle will be effected as occasion arises, 

regard being had to the provisions in clause {4) of this rule. When an 

execution is applied for there will be no difficulty in finding out the proper 
record from Group A or Group A-1 as the case may be. 

(6‘) A conspicuous note should made of the dale of disposal and 

of the results of the suit and of every subsequent proceeding which has 

the effect of postponing the date of destruction of the record, on tlie outer 
sheet of each record. 

475. Records of Groups A and A-1 left over after transfer in 
pursuance of the above rules by reason of execution or other proceeilings 
shall be destroyed at the end of three years, and those bilonging to 
Groups B and B-1 at the end of one year from their dates of disposal. 
After 12 years from the date of decree all records shall be destroyed 
whether there has been a satisfaction or not. 

Note 1. — ^For tbe purposes of this rule, time should be counted from the date of 
the last instalment aflowcnl by the Court. 

Non 2.— If the decree be executed aa a money execuitoti caae, a note must be 
made in the original record; and the record placM in the A bundle of the month 
in which final orders in tbe application for execution are passed. 
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carried out monthly* The record-keeper 
shall during the first week of erery month remoTe the bundles 
diie for destruction and note the number of the cases in a bound book 
to be kept for the purpose. He shall also take the orders thereon of 
the Judge-in-charge or the presiding Judge of the Court, as the case 
may be, and then destroy the records making a note in the lists where 
necessai^. 

Notb 1. — Lists destroyed shaJl also be entered in this book which is to bo 
presenred tor six years. 

Note 2. — The provisions of rule 467 ante will also apply to the Small Cause Court 

records. 



CHAPTER 22 


RE0dtl8TRU€TI0ll OF CIVIL COURT RECORDS AND RCDIETERII 
OEtTROYED OR DAMAGED RY FIRE. 

477 , When records, registers, etc., are destroyed or damaged by fire, 
the fact should at once l>e reported to the High Court and the irreeidijug 
Judge of the Court concerned should take personal charge immediately of 
their remnants and proceed with the work of reconstruction of records 
according to the following instructions. 

Inslruetions in the event of civil oouii rteordt being dee troyed by fire etc. 

(1) Tl any registers have been preserved, the Presiding Officrer of 
the Court should take personal (‘barge of them, and shoulu look care- 
fully through them in order to satisfy himself that no alterations or 
erasures have been made in the column showing inanner of <lisi«i8al. 
If he detects any such alterations or erasures, he should make careful 
enquiry about them. Every entry referring (o the inanner of dis]>osal 
of cases should be attested by the Presiding Officer's signature in full 

viiid every hona fide alteration should he similarly attested. Tho 

Presiding "officer, if subordinate to the District Judge, should also 
open a small supplementary register showing fully the wanner in 
which ea(‘h case has been decided: and this regist(*r should be sent 
to the District Judge for safe custody. 

(?) The following instructions are merely suggeHtions os to the 
proper course to be ado]>fed in the circumstances indicated. For the 
purposes in view, pleaders are in the same position as ordinary 

witnesses in regard to w’hose examination the Pi'csiding Officer must 

exercise his judicial discretion. 


/I , — Disposed of suits, 

(3) If in any of these suits, decrees have either not been drawn, 
or, if drawn, copies have not been issued, the Presiding Officer should 
issue a notice calling upon all i>erson8 claiming decrees to come 
forward at once, and pointing out that delay will make it more 
difficult for them to establish their claims. When these persons 
appear, they, or their pleaders, should be reqiured to nut in applica- 
tions containing a brief abstract of the case and the final order of the 
Court, whether decreeing or dismissing the plaintiffs claim in full or 
in part. The Presiding Officer should then cause a notice to he served 
upon the pelader of the Opposite-party^ to • show cause why a decre€^ 
should not be drawn in accordance with the statement contained in 
the application filed by the claimant of the decree. The pleader of 
the Opposite-party should be also examined at length, an^ if necessary, 
should be examined on solemn affirmation, in order to ascertain 
whether the applicatiofi filed by the claimant contains any false states 
ment. This summary enquiry .should disclose the nature of the suit 
of which the records were destroyed and the final orders of the Court 
in respect of each. When these have been ascertained, a decree may 
be drawn accodingly, which should be executed as an ordinary decree. 
The same procedure should be followed in respect of cases decided 
ejT partcy except that the notice to show cause in these cases must be 
issued upon the Opposite-party. 
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B,— Pending suits of which phiints have been destroyed* 

{4) A date should be fixed and notifi^. by which all copies of 
plaints should be presented and the Presiding Officer should examine 
the plaintiffs and their pleaders, and any other person whom he may 
think necessary, for the purpose of 'satisfying himself on the following 
points: — 

(a) That a plaint was filed by the plaintiff to the same purpart 
as the copy. 

{h) That the value given in the copy is the same as that given in the 
plaint originally filed. 

(c) That the plaint was not barred by limitation. 

{d) That the plaint was duly stamped and that process-fees were paid. 
In cases where the plaint was to be returned for deficit Court- 
fees, care must be taken to realise the deficiehey. 

(e) Whether the principal documents, had been filed with the plaint 
or not. If they were filed, a list of such documents should be, 
at once, put in by the plaintiff or his pleader. Where possible, 
copies of non-registered documents filed with the plaint should 
filed with the copy of the plaint, and in examining the plaintiffs 
and their pleaders, the Presiding Officer should try to satisfy 
himself with regard to the corrections and bona fides of these 
copies. 

Upon satisfying himself on the above particulars, the Presiding 
Officer may admit the copy of the plaint, (which, however, should be 
first verified in the manner required by law and certified to be correct 
by the plaintiffs and their pleaders) and enface it with a certificate 
that the original plaint, duly stami)ed, was destroyed by fire, etc. 
Care should be taken that the opportunity is not taken to increase the 
value of these suits. The Presiding Officer might also refer to the 
registers kept by the stamp- vendors in his enquiries and he should 
get in all the copies of plaints before he issues processes in any case. 

(5) The above instructions apply more especially to those cases in 
which the registers, as well as the records, have been destroyed. But 
in all cases, the certificate mentioned above should, after due enquiry, 
be enfaced on the copy of the plaint. If the registers have not been 
destroyed, the pleaders for the plaintiffs may be permitted to take notes 
from them free of charge, in the presence of the Presiding Officer. 

C — Affidavits, 

(6) Affidavits should be sworn again without renewal of fee, upon 
the Presiding ft Officer being satisfied by evidence that , the parties 
making the claim were the parties who made the affidavits destroyed 
The Presiding Officer should enface them with a certificate as above. 

D. — ExcuUon causes disposed of, 

(7) When future applications for execution in such cases are made 
care should be taken to call for the record of the last proceeding from 
the District Becord Boom. 
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E. — Ea^0fition cases that were pending or may be subsequently filed. 

(8) When a certified copy of the decree is in existence, the only 
question is how far the <lecree was satisfied, and this must be • deter- 
mined on such evidence as may be available. The Presiding Officer 
must exercise his own discretion in each case: it is impossible to lay 
down any general rule. Where no authenticated copy of the decree 
is in existence, the Presiding Officer mil have to determine, in the 
first place, what the decree was, according to the instructions 

— Disposed of suits , In cases where the period of limitation has 
expired on the date of renewing applications for exception, an enquiry 
should be held for the purpose of satisfying; the Presiding Officer that 
the application was originally made and within the period of limiintion. 

F — M iscellaneous coses. 

{9) The above instructions should be followed, as far as practicable, in 
dealing with Miscellaneous cases. 

G, — Suits and cases pending in appeal, 

{10) In appeals in wdiieh a cojiy of the decne and judgment is 
produced, but there is no record to refer to, the best evidence obtain- 
able as to the contents of the record must be taken, and the pleaders 
should also be encouraged to agree to a statement of their pleas and 
facts in one document. When parties wishing to appeal, are unable 
to procure copies of decrees and judgments tlic ui)peUate Court 
should, as directed in instructions “A — Disposed of suits* \ endeavour 
to ascertain what the decree really was; and, if satisfied as to this, 
should then admit the appeal. A notice should be issued recommend- 
ing all parties to proceed at once w’lth their cases, as delay may increase 
the difficulty of ascertaining what the decrees were; but no absohile limit 
of time can be prescribed. 

H. — Sales in execution held and earnest money paid. 

(11) If the purchaser can produce the sale notification issued in 
the mufassil, or in the Collector’s oflice, tliei e can be no difficulty ; 
unless it is alleged that claims by third parties to part of the property 
had been allowed. On such allegation the matter must be enquired 
into. 

(12) If no specification of the property can be produced, the 
purchaser must give notice to the decree-hohfer and debtor that he 
IS about to claim either a certificate of sale, or a refund of the earnest 
money. If the parties cannot agree as to the property which formed 
the subject of sale, the Court must decide op such evidence as may 
be produced, and in the event of its being unable to detennine what 
was sold, the sale cannot be confirmed, and, therefore, the purchase mtney 
must be refunded. 



CHAPTER 23 


CLASSIFIGATION, PR£8£RVATI0N AND D££i HUj^TtON UF 
CORREtFONDENOE IN DISTRICT JUDGE’S ENGLISH OFFICE. 


478 . There shall be separate almirahs marked “CurreBt/^ ‘^Recent' ’ 
and ‘‘Ohr’ to contain correspondence of the current year, the preceedinji; 
one, two or three years dnd of the last twelve years. In the almirahs a 
convenient number of compartments should be assigned to papers of 
different departments according to requirement. 


479 . The following classification of papers should be made: — 


A 

13 

C 

D 


To be preserved for ever. 

To be preserved for 12 years. 
To be preserved for (3 years. 
To be preserved for 1 year. 


All letters and papers should be distinguished as A. B. C. D and marked 
prominently by the use of A, B, C, D stamps. This should be done at the 
earliest oppportunity. 

480 . At the end of every year, all correspondence and collections' of 
papers should be gone through and carefully examined, in order to prevent 
the destruction of pajiers that may be needed for future reference. Of 
the correspondence which has bcome 12 years old, that of the A Class 
^should be sent to the record room {vide rule 483), the rest being destroyed. 
“Recent’^ correspondence three years old (marked A or B) should be 
transferred to the ‘‘Old'’ correspondence, that marked C being destroyed 
and “Current” correspondence should be transferred to the “Recent” 
correspondence, that marked D being destroyed. Destruction must 

' be by fire. 

481 . The following table shows the classification of English corres- 
pondence and other English records prescribed in rule 479. 


Glass/ 

Papers to be stamped with ih^ letter u 

CoxreBpondenoe of importance regarding: — 

Creation, location, abolition of Courts 

outer and jurisdiction of Courts (pivil and 

orim 

Baildittgs-*cOn8truotioa, repair, aoquisirion 

Escheat — ^Inlpstate property 

Legal Prcbotitioners, Government Pleader 
and Public Proseoutor— Enquiries. 

Ministerial officers and Process-serving 
peons—Appointment, charge, character 
and work. 

Pensions 

Wills and Endowm^ts 


and to be retained for ever. 


Mmutes of inspection of High Court Judges* 


General aund Special Letters of the High CX>urt<^ 

All circulars from Government, Accountant 
General, etc. 

Corr3sp3ndenoe on other subjects of impor- 
tance to be included at District Judge*a 
discretion. 

All old correspondence bound up in books. 


All printed rcj^rts and books including 
rej^ations and laws. 

List of papers destroyed 



MmI. 

fapera to be otampbd with the tetter By etnd to kept for Ift ^ori. 


€k»iTe8|»«pn3eiice r^garduig : — 

Any of the subjects mentioned under Class A« 
which is of comparatively small importance 
and whicK it is obviously unnecessary 4o 
keep beyond twelve years, 

Secuiities of officers except those of ministerial 
officers who are dead and no longer 
in service, in which case they become C 
papers, the period of retention l^ing cal- 
culated from the date of termination of 
service. 

Ministerial officers and process-serv’ing 
peons — Promotion, increment, dismissal, 
retirement, extension of services, depart- 
mental enquiries, transfer, leave. 

Matters of account. 


Budgets. 

Embeszlements. 

Stationery, furniture. 

Indents. 

Audit reports. 

District Jiidge’s Inspection Keports, Consoli* 
dated quarterly statements, CakuUa 
Oateites, Oovernment Price Lists. 

Other correspondence of a miscellaneous 
nature to be included at the District Judge's 
discretion. 


Clast 

Papertt to be stcunped uiih the letter 

Legal Practitioners — Probationery pleaders, 
cancelled licenses, commissions, Survey 
Examination, Mukhtarship Examination. 

Opinions on Acts, Bills, etc. 


All monthly, quarterly, half-yearly and 
annual returns from subordinate Courts. 

Inspection reports not otherv'iee provided 
for. 

Circular orders of the High Court. 


and to be deeiroyed e^ter three years. 

Indents for forms, stationery, books, fumi* 
ture. 


Accountant-General, Bengal's objection state* 
ments and explanations thereon. 

Charge loiter of judicial officers. 


Orders about ^ contracts and contingency 
grants. 

All other miscellaneous matters that da not 
come under the above classifications. 


ClMt D. 

Papers to be stamped with the letter D, and to be destroyed after one year. 

All reminders, memoranda and similar unim- Other correspondence of a miscellaneous' 
portant small letters in Classes A, B nature to bo included at the District Judge*# 
and C. discretion. 

Mere formal correspondence, acknowledg- ApplicatS>ns from ministerial officers, 
ment of letters, publications and other 
trivial correspondence. Civil list. 

482 . Although according to the lists, papers in Class A are to 
be kept “for ever,” an expression used because if is unsafe to fix any 
period within which they may be unobjectionably destroyed, it is 
necessary, in order to preri’ent the excessive accumulation of papers, 
to make arrangement for periodically relieving the record room of 
old papers which are really of no permanent importance or adminis- 
trative interest. Such a revision should accordingly be made every 
five years and a report made to the District Judge uimii whose authority 
the superflous records will then .after iiersonal inspeetion be destroyed. 
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483« At tbe clos« of each year, the A Class correspondnce (i.e., 
’Correspondence to be preserved for quinquennial revision) which has 
passed out of the category of old coirespondence will be transferred to 
the record room with a flat index board attached in the follomng form: — 


NAME OP OFFICE. 

Files Nos. 1 to . 

A files to be examined every five years. 
First examination to be made in 19 . 


Date of 
examination 
made. 

Serial number of files destroyed. 

File removed. 

1 

Where gone. 

Date and 
initial of 
Mohurrirs. 







The issue and the receipt register and the Index register should also be 
transferred along with the correspondence. 

484. (1) Before transfer, the oflBlce should see that all the serial 

numbers are on tlie file and in proper order and that the fly sheet is 
properly filled up, and that all B papers have been destroyed. 

(5) It is duty of the record-keeper to satisfy himself that all ‘‘B’’ 
papers have been destroyed, that each file has a fly leaf properly filled 
up and that the papers are arranged in due serial order. 

485i The record-keeper will then re-tie the bundles keeping the 
files in numerical order and making the bundles of sufficient depth 
to fill up the shelf on which they are to be kept altering the. number 
on the index board to agree with files in the bundle. This should 
he done by writing tlie new number in bold black ink figures on a slip of 
White paper and gumming the slip over the old figures. He will 
hang up a board denoting the year on the shelf on which the bundles of 
files relating to that year are placed. 

486t If a document or file is taken out of the bundle for any 
purpose, a receipt must be obtained for it and put in its proper place 
on the file to which it belongs or in the bundle of files in proper numerical 
order. 

487« A note giving the file number, the name of the officer to 
-whom it has been sent, and the dato of sending, should also be made, 
on the front board in the case ,o£ the file being removed. When a 
file so taken^ out is returned to the record-keeper, it is to be at once 
replaced in itfe proper place in its bundle and the entry in the front 
hoard crossed out in ink. If the space on the front board becomes filled 
up, a piece of white foolscap paper should be pasted over it, and the 
process above described should be repeated. 

488« Copies of the Calcutta Gazette supplied to District Judges 
ehould be bound in yearly volumes, which should be preserved in e 
record room for 12 years, and sold at the expiry of that period. 
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Confidential papers should be classified as follows: — * 

(4) Papers (mostly printed) which are confidential in a minor or 
more or less formal sense, such as oonfidential circulars issued 
by various departments of Government, etc. * 

(b) Character statements of subordinate officers. 

(c) Papers which are confidential only during the pendency or 

discussion and not after a decision has been arrived at. 

(d) Papers which are strictly confidential and the demi-official 

correspondence of heads of the offices with one another. 

490* Papers falling under heads (a) and (b) of rule 489 should be 
kept in the office in a box or almirah fitted with a Chubb’s lock, the 
key of which should remain with the confidential clerk when there is 
one, or the judicial officer, if any, in charge of the English Office, uuless< 
for any reason the head of the office thinks it ne<^essary to keep the key 
himselL They should be entered in a special register, in which should 
be entered the date of receipt, the number and date of the letter, the 
subject to which it relates, and the nature of (he action taken. When 
a case is taken out of, or returned to, the almirah or box, a note to 
that effect should be made in the register. The register should also 
be under lock and key. When the officei -in-charge of these papers 
goes on leave or is transferred he should hand" over the key to his 
successor alter verifying the contents of the box or almirah in his 
presence. 


490t Papers falling under heads (a) and (b) of rule 489 should be 
.iftiimM king ikim custody of the IKstnct 

No. 59. no over 

181 — 


the rale immediately preceding Rule 493 as 491 and re and 
bstutute (c) and (d) for “(a) and (b)'’ in line 1 of the rale so stroyed, 
umbered. 

fJfo. 59, dated the 27th November, 1963, File No. 4R — 34 of 59 1 

■ ■■ % .. I, J 

Tw r as m apiyhcable, 


be followed in the case of correspondence etc., in the offices of other 
Judicial Officers. 



PART IV—JJiforination, Copies and Copying Department 

CHAPTER 24 


INFORMATION. 

Any person may apply for information from the records and 
registers of aliy Court. 

All applications for information shall be made in the {)res- 
oribed form No. IM) 55 to the Judge in charge of the District Eecord 
Boom or some otner officer designated by him for the* purpose and in 
the case of records and registers in the office of the difterent Courts^ to the 

S residing Judges of those Courts, during the first two hours of the Court’s 
ally sitting. 

Nom— Form No. (M) 56. — Applications for information shall be destroyed atter 
3 montlu. 

498 . (i) The officer receving applications shall number them con- 

secutively and enter them, the urgent applications in red ink in the 
prescribed register FForin No. (E) 24] and the date of receipt shall be 
noted, or stamped thereon. If the information can be furnished at once, 
he will note the same on the upper portion of the form in the remark 
column and make that part over to the applicant, taking the latter’s dated 
receipt in the lower portion which will be retained and recorded in the 
office. 

( 2 ) If the information cannot be^ furnished at once, he will enter 
in the fourth column of the Form No. (M) 55 as also in the lower 

receipt ixirtion the date and, if possible, the hour, by which the infor- 
mation will be furnished. The lower receipt portion will then be torn 
<}& and made over to the axjplioant with a direction to present it on the 
day and at the hour noted. The upj^r portion will be iipmed^at^y 
passed on to the ministerial officer in immediate charge of the record 
concerned who shall enter in the remark column the information required 
and return it to the receiving officer before the time prescribed. The 
upper portion bearing the information will be made over to the applicant 
on his reappearance and production of the lower portion wffiich will be 
retained and recorded in the office after taking his dated receipt on it, 
as also in the Eegister of applications for information [Form No. (R) 24]. 

Note l.—The Judge in charge or the presiding officer, as the case may he, will 
fix the hours within which applicants should reappear for taking delivery of the paper 
containing the information. , 

Note 2. — Each clerk through whose hands an application for information passes 
sliall put his initials and the date and hour of receipt and passing-on by him on the 
hack of the implication in the manner indicated in rule 526. 

497 . Information should ordinarily^ be supplied by forenoon of 
the neyt' open day after the presentation of the application. Urgent 
ap^icationS should ordinarily be complied with on the dtty on which they 
are ptes^ted. ^ 

Notr. — The Judge in charge or the presiding Judge should see tliat whenever 
possible, informi^ion capable of being supplied from current i^cords dF registers^ of 
records^ registerS| etc., which can he easily located, is supplied to applicants by 
3 p.m. on the day the ^plications are filed. 









requiriag an^tbrng but skort aUdweis sliall aut 
be giv6(^ If any extract from the r^orf or tha Jaib^ of aay order, 
etc., or document is desired, the prejper course is to apply for a copy, 

499« Only one application need be made for information r^uired 
in respect of any number ot items taken from the same record or register or 
in connection with a single cause or matter. When information relating 
to different matters or causes is a^anted, as many applications are necessary, 
as the matters or causes to which tlxey relate. 

Not» 1. — For the meaning of ‘Same registw** see oxphi nation to Note 1, rule 
514< Z)(a), post. 

Note 2. — This rule applies equally to applications for copies. 

sot. Defective applications and applications of which the informa- 
tion asked tor cannot for any reason be given shall be iqjjected provided 
that no application shall be rejected on the ground tliat the description 
iis given in it is accurate in some respects, if there are means fur linding out 
the right reconrl or register. 

Note. — T his rule applies equally lo applications for copies. 

501. Surreptitious or gratuitous supply of information by any 
ministerial ofiScer is strictly prohibited and considered as a serious 
offence. No information which has to be appliecl for under these 
rulcwS should be supplied unless an apidication is made in the pres- 

cribed form with the usual searching fee and any minislerial offier 
violating the rule is liable to be* severely dealt with. If it is proved 

to the satisfaction of the Judge in charge or the presiding Judge of 

the Court concerned that siuh practices are going on whether res- 
ponsibility can be fixe<c1 on any particular person or not, the head 

ministerial officer of the departnunt concerned (Sheristadar, record- 
keeper, nazir, etc.), should lie warned that failure to cher!k such abuses 
will be reckoned as an indication of inefficiency on his part an<l he is liable 
to be degraded or otherwise punished. 

Note 1 — The Sh€»ristadar or the record-keeper ahould see that outsiders do not 
oi* any account come into the room where the clerks sit or hold conversation with 
them. 

Note 2. — The Judge in tdiarge or the presiding Judge, ns the ease nvay lie, should 

frequently ns possible inspect the Register of iipplicntions for information and 
initial it witli n view to see whether iri'orination is being promptly supptuHl and 
, w'hether intonnution which is to be applied for on payment of searching fee is being 
surreptitiously supplied. It is roc*oiiiineiidcd that the Judge should have the iiitor- 
rantion sheets distributed in his presence as often as time permite. 



CHAPTER 25 


COPIES 

I. PriiBentatlon at Appiicatimi— Who iii4|y ontain oopios. 

502. All applications for copies of papers or documents shall be in 
Form No. (M) 54, Volume II, signed, in each case, by the party requiring 
the copy or by his pleader or authorised agent and presented to the 
Judge in charge of the copying department or some other officer 
designated by him for the purpose during the first two hours of the 
court’s daily sitting, except applications on which expedition fees have 
been i)aid, which may be presented at any hour during the court’s sitting. 

503« A plaintiff, or a defendant who has appeared in the suit, is 
entitled, at any stage of the suit, before or after decree, to obtain 
copies of the record of the suit, including exhibits which have been put 
in a7id finally accepted by the court as evidence. 

Note 1. — A paity who has been ordered to file a written statement is not entitled 
to inspect or take a copy of a written statement filed by another party until he has 
filed his own. 

Note 2. — This rule does not prohibit the grant to .parties at any stage or 
uncertified copies of documents produced along with the plaint or under Or. VS, 
C. P. Code, in coses where they do not wish to take copies themselves under the 
provisions of Or. 11, r, 16. 

Note 3. — in this rule, and in rules 604, 605 and 506 includes execution 
and miscellaneous cases. 

604« A stranger to the* suit may, after decree, obtain, as of course, 
copies of the plaint, written statements, affidavits, and petitions filed 
in the suit ; and may, for sufficient reason shown to the satisfaction 
of the court, obtain copies of any such document before decree, 

505> A stranger to the suit may also obtain, as of course, copies 
of judgments, decrees, or orders at any time after Ihey have been passed 
or made. 

506« A stranger to the suit has no right to obtain copies of private 
documents except with the consent of the person by whom they were 

S reduced, or his successor in interest. He may obtain copies of other 
ocuinents, in which he has an interest, including depositions for bona 
fide use in the courts, and case-maps, at any time after they have been 
proved or completed. 

507. Copies of printed or lithographed maps and plans will not 
ordinarily be supplied by tihe copying department. Application should 
be made to the office where the original maps are deposited. 

508. T^enever applications are made for copies of letters from, 
or resolutions passed by, the High Court, the applicants should be referred 
to the High Court. Copies of such documents may not be granted by 
local authorities • 

5M. Every application for copy shall state whether or not> ihe 
person applyinff is a party to the case from the record of which the copy 
18 wanted. If snch person is not a party or his pleader, th» application 
i^all state the object for which the cony is required. 
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v " W the case of Sn application, doubts arises to 

whether ibe docutnent of which a copy is applied for is one of which 
a copy can or ought to be granted, and in all cases where the apj^li* 
cant IS not a party to the suit or proceeding, the head comparing 

clerk shall lay the application before the presiding Judge of the court 
concerned or the Judge in charge as the case may be, for his orders. 

511. For copies of more than one document on the same record, one 

application will be sufficient. 

Note 1. — See Note 2 to rule 499 ante. 

Note 2. — For the purpose of this rule records called for in connection with an 
original case or appeal will be treated as part of the record of such case or appeal. 

512. Subject to the rules above, copies Bhall not ordinarily be 
granted of documents which are themselves copies. A copy of a copy 
IS to be granted only when good grounds are shown for not taking it 
from the original, i.e., for not applying to the office where the original 
is kept. When copies of copies are graiitecl, it shall be expressly indicated 
on the copy that it has been copied from a cojiy and not the origiua]. 

513. No copy shall ordinarilv be iriven of any pari of a doeiiment 
other than a public document, hut a person desiring to have copy 
of a part of a document not lieing a public document, shall state full 
reasons thereof in his application and the court may, when the docu- 
ment consists of several distinct or idependent parts or for any other 
sufficient reason permit the granting of a copy of such part. 


2. Searching-fees and charges for copies. 

514. The following charges shall be levied for inspectioii, information 
and copies: — 


Nature 
of the 
foe or 
charge. 

i 

Cae»>« in which lo 1 k' paid. 

: 

! 

1 .\mount. 

How to be paid. 



Rs. a. p. 


( I) Searching fee 

(a) On all applications : — 




1 (») For information 

1 whether the record 

1 is deposited in the 

District Record 

Room or not. 

0 4 0 

j 

B> a caurt*fee stamp 
to be aOixed on the 
application. 


Nela 1.— This shall be the 
only fee required on such 
application. One searching 
fee only shall be charged 
for any number of items 
of information taken from 
the same record or register 
and included in the same 
application. 

i 

a 

i 


12 





How to be paid. 



on^ ossats. 


Keture 

— — — ^ ” 

Tn? ; 

of the 

Ibe or 
dharge. 

Oases In ^Hiich to be paid. 

Amount. 


Rs. a. p. 


(i) Searching fee Explanation : 

— eonid. 

**Samo register” includes ony 
number of volumes of the 
same class for any one 
year birt not different 
classes of registers though 
of the same year. 


NgfS — Only one searchi^ 
fee should be charged in 
respect of an application 
for information requir^ in 
conncoction with a single 
cause or matter, even 
though the search involves 
reference tp several records 
or registers. A separate 
application should, how- 
ever, be required and a 
separate fee charged in res- 
pect of information re- 
quired in connection with 
every separate cause or 
matter. 

IMi — See Note 5 vo clause 

(ie) , p. 169. 


(ft) For inspMtion where 0 

the record is deposited 
in the Record-room. 


4 0 By a oourt-lee sti^p to 
be affixed on the appli- 
cation. 


Halt 1, — No searching fee is 
to be charged for inspection 
of records of pending cases 
by pleaders. 


Noft 2. — ^For fees for inspec- 
tion of Will, see rule 308. 


(fit) Expedition fee for 1 0 0 I Ditto, 

urgent applications for 
inspection and informa- ^ ' 

tion. • 


(tv) For copy of all docu- 
ments certified or un- 
certified and extracts 
from registers (in addi- 
tion to the prescribed 
fee under Art. 1 (a), 
Sch. n of the Court- 
fses Act, 18704 except 
such copies as the law 
requires to be given free 
of cost. 







Oases In which to be paid. 


Amount. 


Bow tobopakt 


dhsvgs. 


(i) Seaiohingfee 

— CSNid. 


Moll 1 (o). — No searohucig fee 
shall be charged in reepeet 
of applications for c<^pies 
of papers in the records of 
oases filed within the time 
specified in rule 39A for 
transmission of records to 
the District Record Room. 
In the case of records of 
Small Cause Court oases 
decided by outlying Mun- 
sifis, the period of exemp* 
tion will be the time speci- 
fied in Rule 472 for the 
transmission of records of 
such cases to the MunsiK's 
Record Room at that out- 
lying station. 


He. 


a. p. 


(6) No searching fee sliall be 
charged in respect of 
copies of papers in the 
record of the trial court 
when such record is .with 
the appeal ponding against 
the decision in the original 
case. 

(c) No searching fee shall be 
charged in respect of an 
application for a copy of 
any document from the 
records of a dispoaed of 
case and marked as an 
exhibit in a pending case. 

(d) No searching fee shall 
bo charged in respect of 
applications for copies of 
papers from the records of 
Execution cases called for 
from the District Record 
Room for disposal of appli- 
cations for delivery of 
possession under Or. 21» 

Rule 96 or 96, Civil Pro- 
cedure Code. 

(e) No searching fee shall be 

charged in respect of appli- • 

cations for copies of papers 

in the records of cases pre- 
served in the Court olfioe 
in aooordanoe with rule 400 
ofite. 

Nati i. — One searching fee 
only shall be chaiged for 
any number of copies taken 
from the same record or 
register and included in 
the same application. [For 
the meening of **same re- 
gister**, see Note 1 to 
claoie (o), p. 166.] 



tm 


crvtx. xtnas AifD oiims. 


f VAST f 


Mature 
of the 
fee or 
charge. 


e 


Cases in which to be paid. 

Amount. 


How to be pekL 


(i) Searching fee 
— ecndd. 


Mete 3. — Only one applica- 
tion with a single co\irt-fee 
stamp under Art. 1 (a), Soh. 
II of the Court-fees Act, 
1870, is neoessai^ when a 
copy is applied mr of any 
number of documents on 
the same record; but when 
copies are required of docu- 
ments in more than one 
record, there must be se- 
parate application with a 
separate stamp for each (H. 
C. Proceedings June, 1881, 
Nos. 87, 88 and July 1882, 
Nos. 86, 87.) 

Note — Records called for in 
connection with original 
case or appeal wifi be 
treated as part of the re- 
cord of such case or appeal. 


Rs. a. p. 


e 


Ntif 5. — ^Applications for 
copies and information 
will ordinarily be rejected 
unless the applicants fur- 
nish details from which the 
documents to be copied or 
papers containing the in- 
formation can be readily 
located. If applications 
are wanted without such 
details being furnished, 
the Judge in charge or 
the Presiding Judge, as 
the case may be, may assess 
the searching fees at his 
discretion, regcurd being 
had to the time likely to be 
involed in the search. 


(v) For sending for a 
record or document 
from the High Court, 
Appellate Side. 


{vi) For sending for do- 
cuments and the like 
Involving a search in the 
CoUeotorate or other re- 
revenue offices. 


1 0 0 
in addition 
to the free 
prescribed 
imder Art. 1 
(a) Soh. II, 
Court- 
fees Act. 

0 4 0 


By means of a court-fee 
stamp to be sent un- 
punoned to the High 
Court with the requisi- 


By means of a court-fee 
stamp to be remiUed 
unpunched by the civil 
court to the Collector. 


(8) For information in order 
to remedy defects that may 
be found in an application 
where the supply of such 
information without a se- 
parate application for it 
nas been authorised by the 
High Court (vide rule 148.) 


0 


4 


0 


By a court-fee stamp to 
be fixed on the applica- 
tion. 







corns 


Kttlim 

fas or 
duttga. 


Caaoa in whioh to bo paid. I Amount. 


How to ba paid. 


Ra, a. p. 


(S) Oop 3 ring ohar* (o) Manoaoript oopiea whe- 
gea. ther oertifiM or unoariifiod. 


0 4 0 
per folio 
eonaiatiag 
as nearly 
aa poaaible 
of 100 

worda 
Engliah, 
or 200 

worda 
vemaoular, 
four figurea 
counting aa 
word. 


By meana of an impraaaad 
Biamp of 4 annaa on 
each aheet of pipar 
oorreaponding with tba 
folio to be provided by 
the applicant for a oopy. 
Each aheet ahall oontm 
a folio, that ia aa naar^ 
aa poaaible 160 worda 
Engliah or 200 worda 
vernacular. 


Noli. — Aa there are 20 
linea in each aheet 
each line ahall oontaia 
aa nearly aa poaaibla 
6 worda Engliaot or i 
worda vernacular. 


(6) Typed oopiea (in Engliah 
or vernacular), whether 
certified or unoertified con- 
taining : — 


(f) 100 worda or laaa 


0 4 0 By meana of an impraaaad 
atamped paper of 4 


(ti) Exceeding 100 worda 
but not exceeding SOO 
worda. 


0 By meana of the aame 
impreaaed atamp 

paper of 4 annaa, witb 
an adneaive atamp of 
4 annaa affixed thereto 
acroaa the perforated 
line on the iop of the 
aheet of the Impramad 
atamped paper, ao 
that the flguia b ea d 
may be above tba par* 
forated line and thaO 
the portion below may 
ddarky ahow tba value. 







■ ^ «avn*' vcnm ovmaM. " ■' ;" '■ 


Naiure 

0 £ the 
fee or 
ohitfge. 

Ceees in which to be paid* 

Amount. 

How to be paid. 



Re. a. p. 


(2 Copying 
(ohai^, 

— isancld. 

(fif) Exceeding 800 words 


By means of an additional 
impressed stamp paper 
or papers of 4 annas 
with an cMlhesive stamp 
of 4 annas, afiixed there 
to, if necessary, accord- 
ing to the number of 
words to be typed. 




Nets 1. — ^The adhesive 
stamp will be supplied 
loose by the parties 
and affixed in the 
copying department 

according to necessity. 




Note 2. — Imposed stamp 
sheets should never be 
received and cancelled 
in . lieu of adhesive 
stamps. 




Note 3. — In the case of 
certified copies, the 
court fee chargeable 
under the Court-fees 
Act, 1870 should be 
levied by affixing the 
neoesscuy stamp to the 
first folio of the copy. 

• 

(c) Expendition fee for urgent 
application for copy. 

« 

1 0 0 
extra (or, 
if the 

copies 
exceed 
four folios, 
of 4 annas 
for each 

folio). 

By means of court-fee 
stamp to be affixed to 
the application. 


(d) Exgpedition fee for oigent 
application for oonveraion 
of an uncertified copy into 
a certified copy. 

0 8 0 
extra (or, 
if copies 
exceed four 
folios, at the 
rate of ' 2 
annas for 
each folio). 

By means of oourt-fiM 
stamp to be affixed to 
the applioatioii. 







CH^ 


conn. 


i 

811^; (/) In the case of documents, snch as jmnaboindut meaitm^e&l 
papers^ order-sheets, acconnts, registers and others which are not written 
contmnonsly like a deposition, or which are not written right acimi &e 
page, eirery endeavour should be made to write as many as 160 Unglish 
words or 200 vernacular words on each folio. 

(2) If it is found impossible to do this on each folio without distort!^ ^ 
the form of the original document, as many additional sheets of plain ' 
cartridge paper as may be necessary (to be provided by the applicant for 
the copy) should be pasted on below, or at the side of the first sheet. 

(5) In consideration of the additioniil time and trouble involved in 
copying documents of the nature described above, an additional oharM 
may be levied from the applicants according to the following scale :~In 
all cases requiring more than three folios, one additional folio may be taken 
for every four folios, that is to say, one additional folio may be taken in 
cases requiring four to seven folios, two additional folios in cases requiring 
eight to eleven folios, three additional folios in cases requiring twelve to 
fifteen folios, and so on. No additional charge should be levied in oases 
which require from one to three folios. 

516 . No fees are to be demanded or paid for searching for or copying 
or typing papers refjuired by public officers for public purposes. In such 
cases the copies are to he made on plain paper by the salaried establish-* 
ment. 

Notr 1. — 'Ihe exemption from fees for searching for or copjing of papers required 
by public ilfieers for public purposes extends also to papers required by public officeiH 
ID Burma. 

Notr 2. — Local bodies and managers under the Court of Wards are not to be 
treated as public otbeers for the puriHwt* of this rule. 

517 « In the case of maps anti plans no general rule can be laid down. 
In each case a rcas^tnaltle charge shall be fixed by the Judge in charge of 
the copying department with reference to the skill required, the ' difficulty 
or intricacy of the work and the time that it may occupy. Two thirds of the 
amount will be paid <o the mappists and will include the cost of materials; 
and the remainder will be credited to Government on account of examination 
fees. 

Note 1. — Materials inc'ludc tracing cloth, drawing instruments, paints, pencils, 
brushes, pins. etc. They are to be supplied by the mappists themselves and no 
charge for these articUjs is to be levied from the parties. Ink only is to he supplied 
from the office. 

Note 2. — The charges for copying maps and plans should he realised in coiirt^fee 
stumps, as in the case of ordinary copies of documents, and the procedure followed 
in rciminerating mappists should he identical with that prescribed for the payment 
of typists and copyists 

518 > Uncertified copy may be converted igto certified copy after com* 
parison with the original, upon the application of any one prcmucing it and 
upon his filing with such application the nec'essary court-fee stamps required 
by law ; provided he is not debarred under the rules from getting a certified 
copy and the document is produced in its original state. 

Note 1. — An uncertified copy obtained from the copying department at oae 
station may be converted into a certified copy by the copying department at another 
station ; provided the original is at the latter station w^en the copy is required to 
be certified. 

Note 2.— Copies with notes written on them or portions marked or tinderlinefl 
not be accepted for conversion into certified copy. 

Note 3.— If the original has been amended or added to or if any order has been 
eadoraed on it after issue of uncertified copy, the uncertified copy cannot to 
toiiTerted into certitod copy. 
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519« Authenticated copies of maps or plans even if they contain words 
are chargeable with a duty under Art. 24 of Sch, 1 of the Indian Stamp 
Act II of 1899, such duty being leviable in addition to and irrespective of 
the cost of preparation of the maps or plans. The stamp duty payable 
under the above article for copies of maps or plans certified to be true copies 
shall be denoted by means of an adhesive court-fee stamp. 

SlOa For the cancellation of court-fee stamps on copies, reference should 
be made to rule 592, and paragraph III of the Circular of the Board of 
Bevenue reproduced as Appendix II to Chapter 27. 

521a If in a private case, the photographic enlargement of a finger 

f rint is entrusted to the Finger Print Bureau of the Criminal Investigation 
department, a charge of Bs. 5 for each of the first three enlargements and 
of Bs. 2 for each additional print shall be realised from the party concerned. 
The amount so realised shall be credited in full into the treasury by the 
Court concerned, [vide Note 8(a) to Rule 643(A) 

522i The following fees shall be charged when a lower Court or a party 
to any suit or appeal or his pleader or advocate requires a document to be 
translated by a salaried Translator of the High Court : — 

Bs. a. p. 

One anna for every 3 words for documents written in a language 
other than the vernaculars of Bengal and Assam, and for 
every 6 words for other documents (three figures being counted 
as one word) subject to a minimum charge of ... ... 2 0 0 

If the translation be required within a specified time and the 
work cannot be done during office hours without detriment 
to the current work of the High Court, and it has to be done 
out of office hours, an additional fee calculated at one anna 
for every 6 words for documents written in a language other 
than the vernaculars of Bengal and Assam and for every 9 
words for other documents shall be charged for payment to 
the Translator, subject to a minimum charge of ... I 0 0 


3e Preparation and Issue of Copies. 

523t Immediately on receipt of the application, the officer who receives 
it shall examine it and satisfy himself that it is in order and in accordance 
with the rules. He shall then sign it and pass it on, on the day of receipt, 
to the head comparing clerk in the copying department. 

524. On receipt of each application [Form No. (M) 54], the head 
comparing clerk shall give it a serial (consecutive) number, stamp or note 
legibly the date of receipt* on the top right hand corner and enter it in 
the “Register of applications for copies” [Form No. (R) 23. Volcme II]> 
filling up accurately as many columns as can be filled up then. If it is 
possible at»once to inform the applicant what court-fee stamps and folios 
will be required, and if stamps and folios have not been filed with the 
ajpplication, the head comparing clerk should note the requisite infonna* 
tion on the back of the receipt portion and return it to the applicant. If 
the lequisite stamps and folios have been filed with the application, the 
d^ument or copy required to be copied shall be at once sent by the office 
with the application to the copying department. If the information cannot 
be given at once, the date on which the applicant is required to attend for 
the estimate should be entered in the counterfoil and also on the top of the 
application for future reference. The head comparing clerk shall, at the 
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time df returning the counterfoil to the applicant, inform him that his 
application will not be considered complete an4 that the preparation of the 
copy will not be commenced until he has supplied in full the court-fee 
stamps and the necessary number of folios. 


Note. — The entries in the different columns of Register No. (R1 23 as required 
bj this and other rules in this Chapter must be made by the head comparing clerk 
contemporaneously with the various stages through whtcli the application for copy 
passes before its preparation and delivery. 


525. (7) After entering the application in the prescribed register the 

head comparing clerk shall at once, if possible, or during the same day 
but not later than the following day, ascertain the amount of court-fee 
stamps payable for the copy applied for and the number of folios required 
for its preparation. 

(2) For this purpose the head comparing clerk shall forward the appli- 
cation by one of the copyists to the oflBcer in whose custody the record iSy 
who will at once not legibly or stamp thereon the name of his department 
and court, the date of receipt, signing his initials thereunder and enter it 
in a register to be kept in Form No. (H) 28, Volume IT. He will reler 
to the document or record and with the assistance of the copyist or typist 
conveying the application carefully estimate so as to obviate the necessity 
of renuirinir additional folios to he filed, the number of folios required for 
each document of which a copy is required. He shall then enter the amount 
of court-fee stani|)s and the number of folios required in the space provided 
for the purpose on the application, sign and date it and return the completed 
application by the copyist or typist to the head comparing clerk. The 
document or record shall be kent in readiness for delivery to the co]>ying 
department ns soon as it is sent for for preparing the copy. If the document 
cannot be traced, the application should be so endorsed and the endorsement 
signed and dated. 

Note 1 . — This rule is not intended to allow copyists or typists the right of entry 
to record room, nnd they ir.iiHt in nil cimimstnnces he excluded therefrom. If tba 
record from which copies nre required is in the record room, the copvi^t should be 
shown the record in the Record-keeper’s office, and should not h4^ permitted to handl# 
it himself more thnn is necessary to enable him to .igsist in making the computation 
provided for in this rule. 

Note 2. — AVhere nn office peon is provided for the Copvinp Pepnrtiiieiit, applies*- 
tions for copies mnv he sent through the office peon to thi offirer i?i whose custody 
the record is. That offirer shall have the record in readiness. A copyist shall b# 
aent subsequently to collect the applications who shall nssi.«t the offirer in making 
the estimate of stamps and foMos. 


828. Each clerk throujrh whose hands an application for copies passee, 
shall put his initials and the date and hour of receipt and passing-on by 
him on the hack of the application, in the space provided for the purpose 
an d shall mention in the endorsement the name of the officer to whom he 
delivers such application. These entries fhould he made one below the 
other and must he legibly written. _ Each clerk receiving an application 
shall at once comply with the requisitions or pass it on to another who can 
do BO. ' • 

Notb 1. — No application for copies shall he returned or rejected on the ground 
that the description ns given in it is inscenrate in some remiects, if there are means 
for finding out the right record. (Stc also Nota to rule 600). 

Note 2 .— There should he no unnecessary delay in complying with the requisitions 
of the copying department. 

827, Applications for copies should ordinarily be returned on the same 
day, and never later than the followiim day to the head comparing cleA 
with the report required by the mles above. 
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[■' :-‘'.9SOAm On receipt o£ the nectary report _ under rule 525, the head 
<^ii»aring clerk shall at oncf fill up the appropriate columns of the B^^ter 
hi Form No. (B) 23, Volume 11.^ and estimate the number of impres^ 
stamped sheets and court-fees required and note them in the middle portion 
of the application, and unless these have already been filed, shall notify 
the estimate to the applicant when he attends for it. The fact that the 
estimate has been notified and the date shall be entered in the appropriate 

E lace provided for the purpose in the application and the applicant shidl 
e required to sign this entry. If he does not attend for estimate, nithin 
3 days from the date noted in the counterfoil, his application shall be rejected 
and a note to that effect shall be made in Register No. (R) 23. 

B28> If the requisite stamps and folios are not filed within thice days 
of the notification in the prescribed manner, the application shall be rejected 
and a no|e to that effect shall be made in Register No. (R) 23. The person 
going round the offices to make estimates shall take with him the rejected 
applications and show them to the record-keeper or other officers concerned 
who shall sign the applications on the reverse and after restoring the docu- 
ments or records to the proper places make the appropriate entries in 
columns 8, 9 and 10 of (R) 28. 

Notk. — W henever sn application is rejected after being presented, brief reasons 
for doing so and the date should be noted in the appropriate column of the Register 
of applications for copies. 

529. If an application has been rejected and the copy i^ «till required, 
a fresh appplication must be filed and dealt with in the manr-er prescribed 
by these rules, as though the original application had not bef;i, made. 

630t When the stamps and folios are filed, a note to \nat effect and 
the date shall be entered in the place provided in the application for the 
purpose and the applicant shall be required to sign this entry. The appli- 
cant shall, at the same time, present the counterfoil of his application, 
which had been returned to him, and a memorandum shall be made thereon 
stating the date and hour when the copy will be ready. A corresponding 
note shall be made in the appropriate column of the application form. The 
applicant shall retain the counterfoil, and it shall be his duty to attend 
on the date fixed for the purpose of receiving the copy. 

831.^ (1) After making the proper entries in columns 9, 12, 13 and 14 
of Register No. (R) 23 the head comparing clerk shall take the application 
or forward it by a copyist to the jjroper officer having custody of the record 
with an endorsement requiring him to make over the necessary document 
or record. Such officer shall immediately hand over the original record or 
document with the application noting thereon the fact of compliance and 
date and the head comparing clerk or the copyist receiving it shall sign and 
date, column 7 in Register Np. (R) 28. Tne head comparing clerk will 
then at once make the necessary entry in column 11 of Register No. (R) 23. 

(2) The person going round the offices to bring the original reco^ or 
document undtr this rule shall take with him original documents or records 
of which copies are ready and return them to the proper officers who will 
inafce the necessary entries in columns 8 and 9 of (R) 28. 

Note 1. — Only those papers of the record of which copies are actiiklly required 
are to be sent to the copying department and in every case a removal slip shiJl be 
inserted in their place as laid down in Rule 440. 

Notu 2.— Hie person having custody of the record or document shall send it to 
copying departnient immediately on receipt of the requisition and there shall be no 
uhnecessary delay. Oases of delay or ne^igenoe shall be brought to the notice of 
ihe Judge in charge by the head oomparing oiai^ 
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Immediately on receipt of tKe original papers, the head cma^paruiig 
clerk iuudl make them over to one of the copyists for the preparatima of the 
copy enter his name in the appropriate coTamn of (B) 

No^. — ^The copyists must not start making copies before tlie requisite folios aatl 
stamps are realised in full. 

593i Every copy of a deposition, judgment, decree, order, report, or 
other documents shall show in the margin, at the proper places the page 
numbers of the original within brackets. 

SMa Every copy of a judgment or order shall commence with a heading 
containing the name of the court and the name and official designation oi 
the presiding Judge. 

535a The head comparing clerk shall so distribute the work amongst 
the copyists that no copyist has more than one clay’s work in his possession 
at one time. 

536. Every application for copies of depositions in a case which is 
being heard shall he laid before the trial Judge for siudi orders as he in his 
discretion may make. If such Judge so directs, so much of the deposition 
shall each day be ^iven to the head comparing clerk as there is a reasonable 
hope of being copied in the course of the day. The head (ximparing clerk 
shall return the portion to the Judge at the close of the day. 

537. If and when it is ascertaiiicul tliat extra court-fees or extra folios 
are required for copies, the applicant should be informed of the amount of 
such court-fees or folios when he attends on the date on which the copy 
was originally notified to be ready, if it is not possible to inform him earlier. 
When the extra court-fees or extra folios are filed, the procedure laid down 
in rule 530 in so far as it is applicable shall be followed. If the extra 
court-fees or extra folios are not filed within three days from the date on 
which the copy was originally notified to be ready, the application shall bo 
rejected. When an application is so rejected, Ihe fact should be noted in 
Register No. (E) 23 and the original documents and records brought for the 
purpose of prejiaration of copies .shall be returned to the proper officers who 
will make the necessary entries in the appropriate columns of (R) 28. 

Notf.. — K very date on which extra FoIioh are called tor Khali he shown atter tho 
copy prepared in the proper space at the back of the folio. 

538. When the applicant complies w'ith rule 537, a note should bo 
made on the application in the proper place showing the date and number 
of extra folios and the date and number and the value of the extra court- 
fees filed. This note shall be signed both by the applicant and by the 
comparing clerk who receives them, and columns 12, 13 and 14 of Register 
No. (R) 23 should at once be filled up. 

539. A similar procedure should be followed with regard to the number 

and amount of court-fee stamps for certified copies, column 25 of Register 
No. (R) 23 being filled up. ^ 

540. Every copyist or typist shall note the number of words written or 
typed by him on the back of each sheet, so that the head comparing clerk 
or the certifying oflicer who shall frequently check these entrfbs and initial 
when checked, may be enabled to verify that more folios than are really 
necessary have not been used and that the stamp affixed in the case of 
certified copies is correct. 

541. Every copy must bear the signature of the copyist making it and 
the date on which the copy was completed. It must also bear the signature 
of the clerk who examined the copy and the date on which such copy wai 
etxamined. 

Non.— Each ps«® *»a»t be signed at foot by the copyist or typist. 
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842« In ordinaiy circumstances a copy shall be furnished not later 
than 12-30 p.m. or o a.m.^ as the case mav be^ of the fifth open day alter 
the necessary court-fee stamps aiid folios have been put in. 

543« When an ^ ‘Urgent*^ copy is required, the extra fees prescribed 
ifi rule 514(2) (c) shall be levied and column 24 of Register No. (R) 23 

filled up. 

Notb. — A pplications for “Urgent** copies should be entered in red ink. 

544. Urgent copies should be furnished on the day of the application, 
if possible, but not later than the following day. Care, however is to be 
taken that other applicants for copies do not suffer materially by this 
arrangement. If the granting of other copies is likely to be much delayed, 
an extra copyist, when available, may be temporarily appointed by the 
Judge in charge for the number of days actually necessary. 

Note 1. — No application is complete until the necessary f;tnmps and folios have 
been hied. When tnese are not filed with the application, the periods referred to 
in this rule and in rule 642 will be reckoned from the dote of their being filed. 

.Note 2. — If sufficient stamps and folios to cover the full charge of an urgent copy 
are not filed with the application, the estimate of the deficit in respect thereof shall 
at once be personally communicated to the applicant and the fact will be noted on 
the application and signed with date by the applicant. Where the applicant cannot 
be found, the procedure laid down in rule 537 will be followed. 

545. All copies, whether certified or uncertified, must be carefully 
examined before issue by a salaried officer and should be absolutely free 
from error. The Judge in charge should, from time to time, examine the 
copies prepared. 

Note. — The duty of examining copies should, as a rule, be ^trusted to the com- 
paring or examining clerks, or it there are none in the office, to the head clerk or 
seniormost clerk, or sheristadar. The copyists and typists must not be allowed to 
examine for each other. 

546i The practice of making erasures by removing scratching out 

or otherwise effacing) words written or typed by mistake is strictly prohi- 
bited in regard to all copies. Instead of erasing the incorrect word, the 
word is simply to be struck through with one line oy the pen and the correct 
word written above the word so struck through. 

547 . In the event of any copy being found to be unfit for issue by reason 
that it — 

(t) has not been clearly, legibly or neatly written or typed and with 
proper ink; 

(ii) is not in the prescribed form ; 

(Hi) is so incorrect that fevision has rendered it unfit for issue; 

(tv) does not conform to the rules and orders of the High Court, or 
(v) is otherwise incomplete, defective or open to objection; 

the examining or certifying officer shall report the matter to the Judge in 
charge of the copying department who will cancel the copy and require the 
copyist or typist to make a fresh copy at his own cost. 

— All copies, whether granted free of cost or on payment, should be written 
legibly with good ink. 

548. (2) All certified copies furnished by the court shall he certM^ 
to be true copies and shall he sealed with Uie seal of the court. Tha 
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certifMiig officer shall see that all alterations and interlineations in the copy 
have neen initialled by the comparing clerk and that the number of altera* 
tions and iuterliueat.ous has been stated in the copy. 

Noin 1. — Name in full must be written in own handwriting and fucsimilt stamp 
must not be used. 

Noxa 2.— The words “Certified to be a true copy. Authorised under section 76, 
Act I of 1872“ may be impressed by means of a stamp. 

Notb 3. — Certified copies cannot be signed “for” the head of a court or oAca. 
The officer authorise^ must certify the copy as true in bis own name and with a 
statement of his official title as required by section 76, Evidence Act, and the 
Explanation thereto. 

(2) All certified copies must be signed^ if not by the Judge in ohargOt 
then by the officer hereinafter metioned: — 

At the hea^uarters of a distrioi . — By such officer as may be appointed 
by the Judge in charge with the approval of the District Judge. 

At out^stations. — By the sheristadar of the Judge in charge. 

In Courts of Small Causes constituted under Act IX of 18S7. — By the 
bead clerk. 

Note 1. — Tbi? above certificate shall not be given on a blank sheet. If the last 
folio baa been fully exhausted by the copy, the certificate may be given on its reverse. 

Note 2. — Uncertified copies should only be marked as “examined” and initialled 
by the flxaminer. For the conversion of uncertified into certified copies, see rule filH. 

M9a The officer certifying the copy shall in each case satisfy himseli 
that the folios purporting to have been used in the preparation of the copy 
correspond with the number actually necessary under the rules and verify 
the correctness of the stamp affixed. He should also check the entries in the 
Register of Applications in Form (R) 23 pgai^iug the number of folios 
filed and used and see that the unused folios (if any) are attached to the 
copy and that correct details regarding the number of unused folios are 
entered on the back of the application Form (M) 64. 

550 « "When a copy is granted, the following particulars must invariably 
be recorded on the copy itself, and in the form given below; — 

Date of application for the copy 

Date fixed for notifying the 
requisite number of folios and 

stamps ... 

Date of delivery of the requisite 

folios and stamps ... 

Date on which the copy was ready 

for delivery ... 

Date of making over the copy to 

the applicant ... ^ 

Cost of copy ... 

Note 1. — Each date on which extra folios are to be notified an3 ea<ih date on 
which they are delivered shall also be recorded. 

Note 2— The date on which a copy ia ready for delivery la not ueceasariJy the 
date on which it U certified. If it ia certified at auch a late hour that it cannot be 
made over to the applicant on that same day, the following day ia to be considered 
as the date on which it is ready for deUvery. 

551 . In the case of a copy of a judgment, decree or order, the dates 
excepting the date of making over the copy to the applicant, shall also be 
expressed in words. 



S92« When %n uncertified copy is, under rule 518, converted inte^ u 
certified copy, the costs of such ^copy and certification shall be recorded in 
ibe particuxars required by rule 550 aoove. 

S83. Care will be taken %o have the copy ready in each case by the time 
fixed. The head comparing clerk will be neld personally responsible that 
all originals 'are' returned and a receipt for them obtains on the back of 
the application in form No. (M) 54 from the record room or court concerned 
on the day the copy is ready for delivery. 

SS4« In districts where it is not possible for the head c^paring 
clerk personally to perform all the duties under this Chapter, which have 
been allotted to him, they may be performed by another clerk who will 
work under the immediate supervision of the head comparing clerk, but the 
latter will be responsible for the proper performance of the duties in 
queltion. 

fiS5« As the copies required under each application are completed, they 
shall be made over together with all unused folios to the head comparing 
clerk, who shall attach the copies and all unused folios to the originsd 
application and note on the application the stamps and folios used. 

U6« The head comparing clerk will be responsible for all records and 
documents until they are returned. 

S87a The copies and any unused folios shall be delivered to the appli- 
cants between the hours of 2-30 and 4-30 o’clock in the afternoon ana 10 
and 11 o’clock in the case of morning sittings. 

' Note. — D istribution of copies and rotum of unused folios and stamps should as 
far aa possible, take place in the presence of the Judge in charge, who may for the 
purpose fix any hour of the day convenient to him 

588« On the original applicant’s appearing with and handing over the 
counterfoil, the head comparing clerk will make over to him the copy and 
umised folios after taking the applicant’s signature and date on the reverse 
of the application; at the same time column 28 of that register must be 
filled in. 

889a (i) Should the applicant, in any case, fail to appear to claim 

either the copy or the unused folios (if any) before the last day of the 
month succeeding that on which the copy was ready for delivery, or should 
he fail to put in the extra court-fees or extra folios, where necessary, 
within the period prescribed in rule 537, such copy and unused folios shall 
be destroyed in the presence of the Judge in charge. The fact of destruc- 
tion and the number of unused folios thus destroyed shall be noted in the 
remarks column of Register No. (B) 23. 

{ 2 ) In any case in which copy is refused or cannot be granted, the folios 
and stamps supplied by the applicant should be returned to him when he 
is so informed. This should be done also where the application is with- 
drawn and the folios and stamps have not been used. Such stamps would 
not include scfftrching fee and expedition fee affixed to the application. 

860« Applications for copies which have been complied with shall be 
recorded in the copying department and filed in the order of their admission 
in a separate series for each month. At the close of each quarter they will 
be examined by the sheristadar, who will bring to notice any irregularity 
or impunotuality that may be apparent in the department. The Judge in 
charge after satisfying himself as to the working of the office by an inspection 
of the forms recorded, will then direct their destruction. 



ntOCXSS VBBS. 


17 » 


i' 

m 


■f ■ ^ 

SCI* (i) The Judge in, diaige of the copying departnfent ^all keep a 
lut ol all-copyista and typists employed in ^e office in the following fonn:— • 


List bf. copyuU and typuts shounng total remuneration draun by aaeJi 

month by month. 


Total oamingt. 


NmmoC 

oo#ylata 

or 

trpista. 

1 

-a 

a 

< 


i 

•n 

*3 

*«• 

1 

a 

< 

1 

October. 

1 

1 

1 


1 

1 


1 




1 

j 











(2) From this list, which must be lille<l ui) carefully each month, the 
Jttd^e^ in charge will be able to detect eases wnere copyists and typisto are 
receiving an excessive share of the remunerative work, or are not doing a 
sufficient amount of work, and wull take steps to equalise earninj^s Or to 
dispense with the services of those copyists who are in excess of requirementa- 
or habitually fail for insufficient reasons to earn an adequate income* 


















CHAPTER 26 

COPYING DIPARTM^T, AND COPYISTS AND TYPISTS. 

562* At stations where there are more courts than one, there shall be 
but one amalgamated copying department. Of this department sufch 
judicial officer as the District Jud^e may nominate will be in charge^ and 
the clerk appointed to be the chief examiner (otherwise known as head 
comparing clerk) will be the chief ministerial officer. 

Note. — This rule does not apply to Bmall Cause Courts. (H. C. Proceedings for 
November 1884, No. 649.) 

863« The copying department shall have as many copyists or typists 
as may be reouired for the purpose of supplying all applicants with copies 
ordinarily witnin the time allowed by rules 542 and 544 ante. 

S64. No one but a licensed copyist or licensed typist is to be employed 
in the preparation of copies. Typists proficient in both English and 
vernacular typing and providing their own typewriting machines in English 
or vernacular should be given preference when fresh appointments are 
made. 

568« (1) Copies of English documents shall invariably be typewritten 

and in making new appointments, no one except a typist shall be appointed. 

(2) No person shall be employed for copying vernacular documents who 
is unable to copy both English and vernacular efficiently, legibly and with 
reasonable despatch and preference shall invariably be given to typists. 

(3) Services of copyists and typists whose work is inaccurate or in other 
respects unsatisfactory on account of old age or other reasons should be 
dispensed with, and in any case no copyist and typist shall be retained in 
service after the age of sixty years. [#S>c also, rule 561 (-2).] 

S66> The number of licensed copyists must not be greater than will 
admit, under ordinary circumstances, of each copyist who is not a typist 
earning an average sum of at least Bs. 60 and of each typist earning an 
average sum of at least Es. 90 per month. If the average earnings fall 
below this standard, steps should be taken to reduce the establishment by 
making no new appointments until that standard is reached. No new 
appointment should be made if such appointments would reduce the average 
earnings below the minimum. 

Nora. — No new appointment should be made until the average earnings have 
reached the standard laid down above without the approval of the Court 

being previously obtained (excepting the taking in to cope with sudden increase ot 
work, of temporary hands, who should be discharged immediately the pressure is 
over). When applying to the High Court for an appointment, details of present 
earnings and other necessary data should be furnished. 

[This rule does not apply to Cooch Behar.] 

567> Whe?e the court is not provided with salaried typist, every licensed 
copyist or typist is liable to be called upon to perform such unremunerated 
woTK as the presiding officer of the court may require of the department. 

Note 1. — Unremunerated work should not be given to copyists and typists as a 
rule. If given in emergencies, it should never be more than what will occupy only 
a short tune where there is sufficient remunerated work to keep them engag^. 

Note 2. — Judgments for appellants in jail should not be made over to typists f^^ 
copy. 


-y Betters of for c<^s aMi mforaiatkn shal^ be 

pl^ef ;!pl|7 day before the Judge in charge^ Fho should idgn the last entry 

afiet,:.sf^piny« * . '■ ■■.... , - .„ ■ ...■ 

5^#^®he head comparing clerk shall be responsible that the work of 
copying Is distributed as equally and fairly as possible subject to such 
direction as may be given by the Judge in charge. Work shall be so distri* 
buted that no copyist has more than one day’s work in his possession at one 
time. To ensure copies being fully and legibly written or typed, no copyist 
or t;^ist should be given more work than he is capable of performing 
efficiently. 

570. All undistributed work should be kept under lock and key in the 
possession of the head comparing clerk and arranged in the serial order of 
th.j applications relating thereto. 

571. At the close of each day all original papers and all copies made 
during the day if not delivered to the parties, as well as all stamp papers 
not yet used for copies, shall be taken back from the copyists ana typists 
and secured for the night under lock and key in the aliuirah allotted to the 
head comparing clerk. Care should be taken to see that nothing remains 
with the copyists and typists. 

Note 1. — The Judge in charge should satisfy hiinself from time to time that this 
rule is being strictly followed every day. 

Note 2. — Separate space in the compartments of the aliuirah should be allott©*! 
to each copyist and the papers taken back from the copyists should be kept in the 
spaces assigned to them. 

572. Surreptitious supply of information or copies by copyists and 
typists is strictly forbidden and any copyist or typist furnishing such infor- 
mation or copies is liable to be dismissed. Ths head comparing clerk will 
be held responsible for any such abuse discovered in the copying department. 

Note. — The head comparing clerk .should from time to time go round the place 
where the copyists sit and see that outsiders are not permitted to enter the room. 

573* No carbon papers shall be allowed to be used in the copying 
department without the permission of the Judge in charge and such papers 
found in the possession of typists and copyists will be forfeited, if use 
of carbon paper be necessary, the head comparing clerk will issue the 
carbon to the typist and withdraw it after the copies are made. 

574. If any material error or omission is detected in a copy by the 
person to whom it has been supplied or by any court before which it is 
filed for use, it should be promjjtly brought to the notice of the Judge in 
charge of the copying department. 

Note 1. — Errors in copies brought to the notice of the Judge in charge should 
be corrected after comparison with the original and initialled. 

Note 2. — The Judge in charge shouM take such disciplinary action as he thinks 
proper against the examiner and/or the copyist responsible for the copy. The 
responsibility for incorrect copies is alio shared by thp officer who certifies the copy 
to be correct. 

575. Typewriters should give clear and easily legible im^reagions. 
Typists using old typewriters with worn out types which give, indistinct 
impressions with irregular spacing of letters or words should he made to 
replace them by better machines. 

576. When any application is made for the copy of a document in a 
language or character with which no copyist on the court’s establishment 
is acquainted, the Judge in charge shall arrange, if possible, for a copy to 
be made thereof and compared with the original by such persons acquainted 
with the aforesaid language or character as are forthcoming and may in his 
opinion be relied upolL for Cie purpose. 
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S7f* Half of tke charge of 4 annas per folio; leyiid^ by means of 
ihipreaeed and adliedivfi stamps fsee rule pl4 (2)] represents tne payment 
to Government^ on gc^ouni of tbe salary cl examiners^ and cost of materials, 
and the remainii^ half will represent the eamihs^ of the licensed copyists 
or t^'pists whose accounts will be made up monthfy, and the amount ^e to 
each paid out of contingencies. These payments must be checked at the 
time with the upper part of each stamp, which, when the copy is ready, 
must be tom off each sheet, along the perforated line, and then endorsed 
with the Copyist's or typist's name and the serial number of the application, 
and kept till the end of the month. Care must be taken to see that nothing 
in excess of half of the amount realised in stamps is paid away. 

Notb 1. — Folio heads must not be torn off and billed for before the copies are 
actually ready for delivery. Folio heads which can be allowed to be detach^ should 
be marked with a date>stamp before they are torn off by the copyists and typists. 

Notb 2. — The copyist or typist is paid by the folio; he should get his remuneration 
according to the number of folios copied, whether the copies are subsequently taken 
out or not. 

Note 3. — The number and value of the folios of copies delivered or ready for 
delivery up to the last date of the month as per Register of applications for copies 
should be totalled up at the close of every month and checked against the bills 
submitted by tbe copyists and typists, in order to see whether the two agree. Folios 
supplied during the month iu respect of applications for copies which are not ready 
for delivery by the last date of the month, should be carrira over in red ink to the 
beginning of the next month’s page of the register, or the serial numbers of such 
items should be marked in red ink with a note in the remarks column in the same 
ink showing the unused folios and the month in which they are to be billed when 
copies are ready. 

Note 4. — The different columns for folios and stamps in the register should be 
carefully filled in at the proper stages indicated in the rules and a cross mark put 
into the columns remaining blank, all corrections being attested with dated initials. 
AH the columns showing feu^ios and stamps supplied, used and returned unused should 
be totalled up eatjh month and it should be seen that the total number of folios 
supplied agree with those used and unused. 

Note 5. — Expedition fees [rule 514(2)(€)] are for credit to Government and no 
part of them is payable to the copyists or typists. Expedition fees should be entered 
in column 3 of Annual Statement I, Part III, Form (S) 10, Volume II. 

57S« To prevent the risk of stamp slips being used more than once, the 
officer passing a copyist's or typist's account will, after checking it as 
direcTea, have the slips torn to pieces and cause them to be burnt in his 
presence. A certificate that this has been done must be attached to the bill 
on which the copyist's or typist's fees are drawn. 

579. To protect the interests of Government, care must be taken to see 
that all copies issued from the court are prepared on the prescribed stamp 
paper ; they must be written or typed on one side of the sheet only, and must 
not Contain more than the authorised number of words. On the other hand, 
care must be taken to see that applicants are not imposed upon by the 
copyists or typists spreading their writing or typing over a larger number 
of sheets than is necessary. By insisting on the number of the lines in 
aheel, at bein^ uniform, control may easily be exercised in this 
matter, the number ot wot^s m a lev? o\ \\na& \n owJb. A^\a 
frequently checked by the head comparing clerk or the officer certifying 
the copy. The Judge in charge should also from time to time checx at 
random and see that each sheet does not contain more or less than the 
authorised number of words. 

Ndtb.— I t is the duty of each copyist to copy as nearly as possible 150 English 
words or 200 vernacular words (i.e., one folio), and of each typist to type 900 
or vernacular words (i.e., two foUos of 150 words each) on each stamped sheet- 
Copyists and typists violating this rule is liable to be called upon to compenimie ihe 
applicant for the loss sustained by hiis^ and if their fault is systematic, to dismissal. 



PAitT Vt-^Fccs and Costs indudj^ Rules and Orders 
under the Court*fees and Stump Acte. 

CHAPTER 27 

RULES UNDER THE COURT-FEES ACT RELATING TO FEES 
CHARGEABLE FOR SERVING AND EXECUTING PROCESSES, 
REMISSIONS, CANCELLATION OF STAMPS, ETC., ETC. 

1. ProoMS Fees. 

580. The fees in the following schedule framed by the High Court 
under sec, 20 of the Court-fees Act, 1870, shall be charged for servi^ and 
executing processes issued by all Civil and Revenue Courts in West ^ngal 
within the High Court’s Appellate Jurisdiction: — 



Amount leviable in—* 


tiifi 


11 


Article 1 , 

In every case in which personal or substituted service 
of any process on parties to the cause is required, 
where not more than four persons are to be served 
with the same document, one fee. 

When such persons are more than four in number, 
then the fee abovementioned and an additional fee 
as mentioned in the table for every such person in 
ezoessoffour. 

Nats 1. — A single process-fee is payable where not 
more then four persona have to be served whether 
sJl of them live in the same village or not. 

IMi — A single process-fee is payable in reniect of 
service of summons on co-chamr landlords-oefend- 
danta under section 148-A(j?) and on defendants 
under section 148-A(d2» B.T. Act, when their 
number does not oxcem four. 

IMl — ^A sin|^ process-fee is payable where amajor 
has to be served with a process in his 
personal capacity and also with a process as gnar- 
dian of a minor defendazit. 



ill'll 

fM 

A 


Ra. a. p. Ra. a. p. 

1 0 0 0 8 0 


0 4 0 0 4 0 
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civn, smuEs and oujebs. 


[ pant jnr 


Amount loviAble 


Nature of prooess. 


Nota 4* — A single process-fee may be accepted in ana- 
logous cases for service on those defendants/res- 
pondants, who are indentioal and can be served 
simultaneously. 

Article 2» 

In every case falling within columns 2 and 3 in which 
personal or substituted service of any process 
on any persons who are not parties is required, 
when the number of such persons is not more than 
four, one fee. 

When there are more than four such persons, then 
the fees abovementioned for the first four, and an 
additional fee as mentioned in the table for every 
one in excess of that number. 

In everv case falling witliin column 4 in which personal 
or substituted service of any process on any persons 
who are not parties is require, for each prerson to 
be served. 

Note. — No process-fee is chargeable for summonses on 
witnesses made over for service to the party apply- 
ing therefor \mder Or. 16, r. 7A, — (t), C. P. Code 
(G. L. No. 7 of 1920). 

Article 3, 

When process of attachment of property by actual 
seisim Is issued— 

(а) for the seizure under the order of attachment 

(б) fbr each man neoessaiy to ensure safe custody 
of property so attached, when such man is 
actuallji^in possession, per diem (4S^ee,Note 1.). 

Article 4, 

For me proclamation and publication of any order 
or prohibition under Order 21, r. 54, C. P. Code, 
irrespective of the number of such proclamations 
or publications. 

ArHole J. 

For the publioation by posting up of a copy or ooplee 
of the notifioaticm of any proceeding or process, not 
iqpeeiaUy mentioned in any article of this table, 
irrespective of the number of such publications. 



op « _ 



2 


Rs. 


0 0 


2 0 0 
0 8 0 



Rs. a. p. 


0 0 
8 0 


Rs. a. p. 


0 

0 


In Courts of Munsifii and of Small 
Causes and in Revenue Courts 
where the suit is less than Rs. 50 
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Amount levinblo in— - 


Nature of process. 

( 1) In Courts of District Judges. 

(2) InCourtsof Subordinate Judges. 

(3) In Courts of Munsifii and Revenue 

Courts, where the suit in which 
process is issued is veJued at Be. 
1,(>(>0 and over. 

kii 

Hill 

° o ^ .1 S 

S 

p; 

1 

2 

3 

4 

A rticle 6, 

Rs. a. p. 

Rs. a. p. 

Rs. a. p. 

For executing a decree l)y tlie arrost of the person or 
for executing a warrant of aiTest before judgment. 

10 0 0 

4 0 0 

1 0 0 

Article 7. 




When an order for the sale of property is issued : — 




(a) for proclaiming the order of sale under Order 
21, r. 66, C. P. Code, a fee of ; 

2 0 0 

10 0 

1 0 0 

(6) for selling the property, a percentage or 
poundage on the gross amount realised by the 
sale, up to Rs. 1,000 at the rate of : 

2 0 0 
Per cent. 

2 0 0 
Prer cent. 

2 0 0 
Per cent. 

together with a further fee on all excess of gross 
proceeds beyond Rs. 1,000 at the rate of ; 
{See, Note 2). 

10 0 
Per cent. 

1 0 0 
Per cent. 

1 0 0 
Per cent. 

Article 8, 




For service of the combined order of attachment and 
proclamation of sale prescribed under section 163(2) 
of the B. T. Act. 

2 0 0 

10 0 

1 0 0 

Article 9, 




For service of any notice, proclamation, injunction 
or order and every process not specified in any 
preceding article, where not more them four persons 
are to be served with the same document, one fee. 

2 0 0 

• 

1 0 0 

1 0 0 

Whan such persons are more than four in number, 
then the fee abovementioned and an additional 
fee as mentioned in the table for every such person 
in excess of four. 

0 8 0 

0 4 0 

e 

0 4 0 


IMt 1. — (f) When proocfs of attachment mentioned in Article 3 ie iasued in a number of 
oaaes relating to the same or neighbouring villages, the fee (a) must be paid in each case, the 
daily fee (6) only for the men actually employed. 

(u*) The daily fee (6) is to be paid at the time of obtaining the process for so manv dm as 
the Court shall order, and the number of days required for the coming and going of oflioer ; 
but where the officer is not to be left in p o ss essi on, then the daily feels to be paid only for the 
time to be occupied by the officer going, effecting the attachment and returning : 





ctvjz nvTLBS Am dujpEns. [tamt sv 

^ -Trovided that, if it appears that for any reason the number of days by the Court 
under this note, and ia respect of which fees have been paid, is likely to be exceeded 
and the decree-holder desires to maintain the attachment, the decree-holder shall apply 
to the Court to fci such further number of days as may be necessary and the addi- 
tional fees in respect thereof shall be paid in advance according to the rate specified 
in Article 3(6) above. If such additional fees be not paid within the period in respect 
of which fees have already been paid before the attachment shall cease on the expiry 
of the period. 

(Hi) When an application is made for the refund of custody fee, a report is to be 
called for from the Nazir showing the number of days spent for the coming and 

g oing of the officer, or when the officer was not left in possession the time occupied 
y the officer going, effecting the attachment and returning. The balance of the 
custody fee, if any, after deducting the amount incurred as above, will be available 
for refund. 

Not# 2. — (i) The fee under clause (a) of Article 7 must be paid when the process 
is obtained. 

(it) The percentage or poundage fee under clause (6) of Article 7 must be paid 
in couiirfee stamps by the auction-purchaser fdecree-holder or other person) as soon 
as his bid is accepted by the Court and the sale is completed. 

Provided that the poundage fee may be deducted from the earnest money or the 
purchase money, as the case may be, by the auction purchaser, not being the 
execution creditor, before depositing the latter in Court. 

(iti) The percentage leviable under clause (6) of Article 7 shall be calculated 
according to the following scale: — 

One anna per Rupee ignoring fractions up to — Rs. 8, 

For sums over Rs. 8 and up to Rs. 37-8 — 8 annas, 

For sums over Rs. 37-8 and up to Rs. 62-8 — Re. 1, 

For sums over Rs. 62-8 and up to Rs. 87-8 — Re. 1-8, 

and BO on for the proceeds realised by the sale ui) to lls. 987-8. Foi sums over 
Rs. 987-8 and up to Rs. 1,000 the fee shall he Hs. 20. If the proceeds of tfie sale 
exceed Rs. 1,0(X), a fee of Rs. 20 tAuh 4 annas for every Rs. 26 or part thereof of 
the amount in excess of Rs, 1,000 shall be Icivied. 

(iv) In cases in which several properties at a sale in satisfaction of a decree are 

purchased by one person or jointly by a set of persons, only one poundage fee calcu- 
lated according to the scale prescribed in clause (iti) above, should be levied. But 
if the properties are purchased severally or in lots by different purchasers, the pound- 
age fee shall be levied, according to the prescribed scale, on the total value of the 
properties bought by each purchaser. 

(Illustration: Tf 11 properties are sold, 5 to A, 5 to B and 1 to C, the poundage 
fee should be calculated for A’s group on the total vdiie of the 5 properties 
bought by him and similarly for B. The poundage fee on C’s purchase would 
he calculated on the value of the single property purchased by him). 

Note 3. — For processes applied for and ordered to be executed as emergent, the 
fee will be the ordinary fee and half as much again. 

Note 4. — Process fees for tlie service of notices under section 167 of the Bengal 
Tenancy Act should be assessed in accordance with the scale prescibed above. 

581a Notwithstanding rule 580, fees for processes in execution of any 
decree or order for recovery^of money shall be charged, irrespective of the 
grade of the Court issuing such processes and of the class or value of the 
original suit or case, according to the actual amount including costs and 
interest awarded, if any, recoverable in execution of the decree or order 
at the time when the execution is applied for: that is to say, if such 
amount is or exceeds Rs. 1,000 fees shall be charged under column 2 of the 
table; if it be Rs. 50 and over but less than Rs. 1,(X)0 they shall be charged 
under column 3 of the table; and if it be less than Rs. 50 they shall be 
charged under column 4 of the table. 

Note.-— In computing the amount recoverable at the time when the exeention k 
applied for, the costs and interest allowed in a previous execution case, if any, shall 
a&o be taken into consideration. 
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StStm Notwithstanding Buie 580^ no fee shall he chargeable for serving 
or executing — 

(7) any process, such as a notice, rule, summons or warrant of arrest, 
which may be issued by any Court of its own motion, solely for 
the purpose of taking cognizance of and piinishing anjr act done 
or words spoken in contempt of its authority or of taking action 
under secs. 195 and 476 of the Criminal Procedure Code (1898) ; 

(2) any process issued a second time in consequence of an adjournment 

made otherwise than at the instance of a party or an intervener; 

(3) any copy of summons, notice, order, proclamation or other process, 

posted in a court house or in the office of the Collector; 

i^4) any order intimating postponement of sale, withdrawal of attach- 
ment or directing restoration of attached property to the person 
in whose custody it was or its replacement where it was found 
at the time of seizure ; 

(S) any order directing an officer in charge of a jail to detain or to 
release a person committed to his custody; 

(3) any notice filed by aboriginals in connection with applications under 
sections 49F, 49H, 49J, 49M, 58 and 74A of the Bengal Tenancy 
Act. 

583. (1) No fees shall be charged for fresh service or execution of 

processes in cases where the parties concerned are not in any way to blame 
for their being not served or executed. 

(2) If in any su(*h case the presiding officer of a Court is satisfied upon 
such enquiry as he considers necessary that there was failure or want of 
service on account of neglect of duty or any improper conduct on the part 
of a process-serving peon, a fresh process should be issued, if required 
by the party, and the presiding officer should direct the peon in fault to 
bear the costs incurred in the fresh service. 

584t In the case of all warrants or other processes which are transmitted 
for execution or service to the Court of Small Causes, Calcutta, conveyance 
charges at the rate of Rs. 1-8 per warrant and annas 4 per copy of summons 
or otlier i)ro(ess sliall be realised and paid in court-fee stamps in advance, 
in addition to the fees payable under the preceding rules, and before warrants 
or other processes are so transmitted for execution or seiwice, a certificate 
of lealisation of the charges shall be endorsed thereon by the issuing Court. 

586 (7) In the localities only where and for the periods during which 

travelling except by boat is in the opinion of the District Judge imprartU 
cable, the fees chargeable for the service of processes shall be increased by 
such percentage not exceeding 50 per cent, as may be necessary to cover the 
additional cost of boat-hire or ferry-toll for jousney in water areas provided 
that the levy of more than 37i per cent, as surcharge for boat-hire shall not 
be directed except with the approval of the High Court. The percentage 
of surcharge over the fees ordinarily leviable should be reduced when the 
realisation of the higher amount is found to exceed the additional cost 
incurred. 


Net# 1. — If it is found that the total annual realisation of boat-hire exceeds the 
amount necessary to meet the costs of boat-hire in the course of the year, the discre- 
tion given him by this rule should be exercised by the District Judge by reducing 
the percentage of surcharge in such a way as to make the total annual realisation 
on account of boat-hire equal as nearly as possible to actual ^penditure for that 
purpose. The percentage may be fixed at different rates for different areas according 
to local conditions and costs of boat-hire. 
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Boat^hire fees shall be entered in the appropriate colanm of Form JSo. (B) 13 for 
the purpose of ascertaining whether the total annual realisation of boab-hire in court- 
fees covers the annual expenditure on account of boat-hire. (Rule No. 7 of 1921.) 

Note 2* — The process-eervers* boat-hire passed under this rule should alone be 
included under the head of “Process-serving charges’* under “fcpecial contingencies” 
(vide Resolution of the Financial Department of the Government of Bengal, dated 
the 4th August 1890). 

Note 3. — Boat-hire prescribed by this rule for the service of processes shall be 
charged on processes hl^ 10 days in advance of the date fixed for the commencement 
of the boat seasbn but served during the period and shall similarly cease to be levied 
10 days earlier than the actual date of termination of the season. 

( 2 ) The Judge in charge of the Nazarat at every station shall, in consul- 
tation with the presiding "Judges of other Courts, prepare a list of areas, 
localities or villages within the jurisdiction of the Nazarat where and fOr 
the periods of the year during which travelling except by boat is imprac- 
ticable. Areas, localities or villages to which journey may: be made without 
the necessity of boat shall be excluded from the list. A copy of the list 
uhen approved by the District Judge shall be sent by the Judge in charge 
to ea(*h (Jourt at the station and the Secretary of the local Bar Association 
in sufficient time before the advent of the period from which the surcharge 
is to be levied. The list should be altered or modified from time to time 
when the state of the country renders it necessary and all changes should be 
notified in the above manner. 

( 3 ) The fees leviable from the parties on account of boat-hire should be 
realised in court-fee stamps affixed on a separate sheet of paper containing 
the number, etc., of the case in which the fees are filed and the name, 
description and residence of the persons on whom the processes are to be 
served. 

586. (7) In the localities whi(!h are not for the time being subject to 
rule 585, when, in order to the service of any process, the peon has to cross 
a ferry, then the amount, if any, legally exigible as toll shall be paid by 
the (joint executing such process from its permanent advance. 

( 2 ) The permanent advance mentioned in this rule is the special per- 
manent advance sanctioned by the State Government for the purpose of 
the rules. 

587. In cases in which the process is to be served in the jurisdiction 
of another Court, the proper fee chargeable under rule 580 read with rule 
585 shall be levied, in the manner above directed, and a note shall be made 
on the process stating that tliis has been done. A Court which receives from 
another Court, whether in the same province or not, a process bearing a certi- 
ficate that the proper fee has been levied, shall cause it to be served without 
further charge. 

Note* — The fees paid in pursuance of these rules must in all proceedings be 
deemed and treated as part of 4/he nectary and proper costs of the party who pays 
them. 
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2. Use ef Adhesive and Impressed ttianiM. 

liifc The following rules have been made W the Bengal Gkivernment 
under Section 27(5) of the Court-Pees Act, 1870 (VII of 1870), and published 
with Uieir Notification No. 7175J., dated the 9th September, 1925, to regu- 
late the use of adhesive and impressed court-fee stamps in Bengal, in conse- 
quence of the abolition of impressed court-fee stamps in respect of fees up 
to Rs. 26, namely — 

{1) In cases where the amount of fees is less than 11s. 25 and such amount can 
be denoted by a single adliesive stamp, such fee shall bo collected by a 
single adhesive stamp of the required value. But if the amount cannot 
be denoted by a single adhesive stamp, or if a single adhesive stamp of 
the required value is not available, an adhesive stamp of the next lower 
value available shall bo u.sed and the deficiency shall be miulo up by tho 
use of one or more additional adhesive stamps of the next lower values 
which may be required to make up the exact amount of the fee. 

<2) In cases where the amount of fees is equal to or exceeds Bs. 25 and stioh 
amount can he> denoted by a single impressed stamp, the lee shall ho 
collected by a single impressed stamp of the required value. But if the 
amount cannot be denoted by a single impressc^d stamp, or if n single 
impressed stamp of the required value is not available an impresvsed stamp 
of the next lower value available shall be used, and the deficiency shall 
l>e made up by the use of one or more additional impressed stamps of the 
next lower valiu\s available, which may bo rc»quire<i to make up the exact 
amount of the fee, in combination with adhesive stamps to nuiKO up frac- 
tions of loss than Rs, 25. 

3. Canoeliation of Court-fee Stamps. 

589. The presiding Judge of every Court shall, under section 30 of tli6 
C(»urt-fees Act, 1870 fonnally appoint an officer, who should ordinarily be 
the Bench Clerk, whose duty shall be to receive documents to be filed, 
examine the correctness of the stamps attached thereto, and immediately 
to effect cancellation of such stamps by punching out the figure heads. 
Subject to tlie apjirovul of the presiding officer of the Court, the officer so 
appointed, mav employ trustworthy subordinates to do the mere manual 
work of cancelling the stamps, provided that he shall be personally respon- 
sible for the due execution of the duty and for any defalcation or fraud that 
may occur in connection with it, 

590. The presiding Judge shall see that punching is done immediately 
on presentation of document hearing stamps in Court at a place open to his 
view’ from his seat on the Bench, provided that if a document is insufficiently 
stamped, the stamps affixed thereto should not be cancelled by punching 
out the figure-head nor should the date stamp be applied thereto. The 
docunaent should in such cases be returned to the party concerned for resub- 
mission after properly stamped. 

Notb. — T he date stamp should be applied in such a manner as to cover or touch 
some part of the adhesive stamps, but not in such a way as to obliterate the entries 
thereon or to render the detection of forgeries more difficult. 

590 A« No documents to which court-fee stamps are attached, shall be 
filed or acted upon, until the figure heads of the stamps are punched out, 
the pieces are destroyed and the stamps are registered. ^ 

Notb. — F or the ^ond punching of court-fee stamps, on receipt of the records in 
the record room, see rule 424(S) and Note 1 thereto. 

591. All stamps on records of cases which are not under the rules 
(vide rules 395, 396) re(][uired to be sent to the District Record Boom must 
as soon as they are decided, be punched a second time with a traingular 
punch by the clerks in charge of the files who should at the same time note 
the date of his doing so. The second hole in each label should be distinct 
from the first and the repunching should not r^ove so much of the stamp 
as to render it impossible or difficult to ascertaih its value or nature. 
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892. The proper officer of the Coixrt issuing copies, certificates or other 
similar documents, shall before issue cancel the labels and punch the court- 
fee stamps affixed to them together with the court-fee stamp required for 
' such copy by law {see Articles 6, 7, 8 and 9 of Schedule I of the Court-fees 
Act, VII of 1870, as amended by the Bengal Court-fees (Amendment) Act, 
1922) in the manner directed by paragraph III of the Circular of the Board 
of llevenue reproduced in Appendix II at the end of this chapter. If the 
aj)j)lication is disallowed, or if, before the copy is made the applicant 
intimpte that he does not require it, such court-fee stamp may be returned 
to him, a note of this having been done being made in the register and 
signed by the proper officer and the applicant. 

]SoTB. — Stamps aftixed to affidavits presented to a commissioner for the purpose 
of administering an oath or affirmation to the deponent, should he dealt with in the 
same manner as the stamps on copies, certificates, or other similar documents liable 
to stamp duty. 

893« Every judicial officer should make an occasional inspection of 
documents that have been filed in the records of pending and disposed 
of cases, in order to ascertain that the stamps have been properly punched 
and defaced, and have not been subsequently removed from the documents 
on which they have been used. It should also he observed whether proper 
court-fee has been realised in respect of plaints and other documents and 
processes* The inspection should be made at least once a quarter and the 
result recorded. The check herein prescribed applies equally to all papers 
which require adhesive labels, and they should be subjected to similar 
scrutiny. 


4, Inspeotion of records by Registration Officers. 

594. (7) Government having directed the Inspector-General and 

Inspector of Ite^istration to examine record rooms of tlie various Courts 
in the mufassal in order to ascertain that the rules for cancellation, custody 
and sale of stamps have been uniformly and proi)erly carried out, every 
assistance should l>e afforded by judicial officers to such officers in the dis- 
charge of their duty. 

(2) It being ordered l\y the Government that, on the discovery of any 
irregularity in respect of punching or otherwise defacing court-fee stamps, 
the inspecting Registration Officer shall at once bring the matter to the 
notice of the presiding officer of the Court, such latter officer should inquire 
into the matter at once, in order that the person responsible may be traced. 

(3) It is not intended that the inspecting officer should exercise any sort 
of interference with the arranji^ements which he may find in force in the 
oflices under inspection and therefore his proceedings, as a rule, should be 
limited to recording a note of his observations together with any suggestions 
he may think fit to offer. He should not involve Courts or officers in corres- 
pondence with nim. 
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Rediwtions ami Remissions of Court*fees. (Order by the CoYomor of 
Oengal under section 35 of the Court-fees Aot.)i 

Under sub-section (1) of section 35 of the Court-fees Act, 1870 (VII of 
1870), and in supersession of all previous notifications under that 
section, it is hereby notified that in exercise of the power to reduce ot 
remit in the whole of Bengal or in any part thereof all or any ot the 
fees mentioned in Schedules I and II to the said Act, the Governor is 
pleased to make the reductions ajid remissions hereinafter set forth, 
namely : — 

(1) to direct that, when a plaint disclosing a reasonable case on the 
merits is presented to any Civil or Revenue Court in such a form that the 
Presiding Judge or Officer, without summoning the defendant, rejects it 
not for any substantial defect but on account of an entirely technical error 
in form only, and so as to leave the plaintiff free to prosecute precisely the 
same case in another form against the same defendant or defendants, the 
value of the stamp on the plaint shall be refunded on presentation of an 
application to the Collector of the district in which the Court is situated, 
together with a certificate from the Judge or Officer who rejected the plaint 
that it was rejected under tlie circunisiances above described, and that the 
value of the stamp should, in his opinion, be refunded; 

(2) to remit the fees chargeable on — 

(a) copies of village settlement-records furnished to landholders and 
cultivators during the currencj^ or at the termination of settle- 
ment operations, 

(0/ lists of fields extracted from village settlement-records for the |>ur- 
pose of being filed with petitions of plaint in Settlement Courts; 

Provided that nothing in this clause shall apply to (’Opies of iudicial 
proceedngs, or to copies of village settlement-records (other than lists of 
fields) extracted as aforesaid, which may be filed in any Court or office; 

(3) to direct that the fee chargeable on appeals from orders under section 
47 and section 144 of the Code of Civil Procedure, 1908 (Act V of 1908), 
shall be limited to the amounts chargeable under article 11 of Schedule II; 

(4) to remit the fees chargeable on security-bonds for the keeping of the 
I)eace by, or good behaviour of, persons other than the executants; 

(5; to remit the fees chargeable under articles 6, 7 and 9 of Schedule 
I on copies furnished by Civil or Criminal Courts or Revenue Courts or 
offices for the private use of persons applying for them ; 

Provided that nothing in this clause shall apply to copies when filed, 
exhibited or recorded in any Court of Justice or received by any public 
officer ; • 

(fi) to remit the fees chargeable, under paragraph 4 of clause (a) and 
paragraph 2 of clause (h) of article I of Schedule II, on applications for 
orders for the payment of deposits in cases in which the Original deposit 
does not exceed Rs. 25 in amount : 

Provided that the application is made within three months of the date 
on which the deposit first became payable to the party making the appli- 
catipu; 


1. Notification of the Oovemment of Bengal, No. 2032 J,^ dated the 4th March, 
1938, as amended by subiequent notifications. 
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(7) to remit tlie feeaf chargeable on applications for loans under the Land 
Improvement Loans Act, 1883 (XIX of 1883) or the Agriculturists’ Loans 
Act, 1884 (XII of 1884); 

(8) to remit the fees chargeable on the following documents, namely : — 

ia) cow of a charge framed under section 219 of the Code of Criminal 
Procedure, 1898 (Act V of 1898), or of a translation thereof, 
when the copy is given to an accused person, 

(h) copy of the evidence of supplemental witnesses after commitment 

when the copy is given under section 219 of the said Code to an 
accused person, 

(c) copy or translation, of a judgment in a case other than a summons 
case, and copy of the heads of the Judge’s charge to the jury, 
when the copy or translation is given under section 371 of the 
said Code to an accused person, 

{d) copy or translation of the judgment in a summons case, when the 
accused person to whom the copy or translation is given under 
section 371 of the said Code is in jail, 

(e) copy of an order of maintenance, when the copy is given under 
section 490 of the said Code to the person in whose favour the 
order is made, or to his guardian, if any, or to the person to 
whom the allowance is to be paid, 

(/) copy furnished to any person affected by a judgment or order passed 
by a Criminal Court, of the Judge’s charge to the jury or of any 
order, deposition or other part of the record, when the copy is 
not a copy which may be granted under any of the preceaing 
sub-clauses without the payment of a fee, but is a copy which, 
on its being applied for under section 548 of the said Code, the 
Judge or Magistrate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish without such payment, 

{g) copies of all documents furnished under the orders of any Court or 
Magistrate to any Government Advocate or Pleader or other 
person specially empowered in that behalf for the purpose of 
conducting any trial or investigation on the part of the Govern- 
ment before any Criminal Court, 

ih) copies of all documents which any such Advocate, Pleader or other 
person is required to take in connection with any such trial or 

investigation, for the use of any Court or Magistrate, or may 

consider necessary for the purpose of advising the Government 
in connection with any criminal proceedings, 

(i) copies of judgments or depositions required by officers of the I^olice 

Department in the course of their duties, 

{j) copy of a judgment a case dealing with an application for a 
direction, order or writ in the nature of habeas corpus when the 
copy is given to the detenu concerned; 

(9) to remit the fee chargeable on an application presented by any 

person for the return of a document filed by him in any Court or public 

office ; 

(10) to direct that, when a part of an estate paying annual revenue 
to the Provincial Government under a settlement which is not perma- 
nent ia reco>ded in the Collector’s register as separately assessed witn^tuch 
ievenu6> the value of the subject matter of a suit for the possession of, or 
to enforce a right of pre-emption in respect of, a factional share of that 
part shall/ for the purpose of the computation of &e amount of thevfee 
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« ApiwiHfix I (ChaiitBr 27) 
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III line 2 of clause (11), for the words ^'fraction of an anna^’, substitute 
0 words fracton of a rupee.*’ 

[Notification No. 6730-J., dated the 6 th October. 1961, issued by the 
OoTomment of West Bengal, Law (Judicial) Department. ] 

(13) to remit the fees chargeable on applications for copies of documents 
detailed in clauses (2) and (8) supra; 

(14) to remit the duty chargeable in respect of Indian Probates, iMters 
of Administration or Succession Certificates on the share or other interest 

of a deceased member of a company formed under the Indian Companies 
Act, 1913 (VII of 1913), provided that the said share or interest was regis- 
tered in a branch register kept in the United Kingdom in accordance with 
the provisions of sections 41 and 42 of the said Act, and that such member 
was at the date of his decease domiciled elsewhere than in India ; 

(15) to remit the fees chargeable on applications presented to officers 
of land revenue for the suspension or remission of revenue on the ground 
that a crop has not been sown or has failed; 

(16) to remit tlie fee chargeable on applications and petitions presented 
to a Collector or any Revenue Officer having jurisdiction equal or subordi- 
nate to a Collector for advice or assistance from the Agricultural Depart- 
ment of the Province; 

(17) to remit the fees payable under Schedule II uj)on ai)i)lieationM for 
the grant or renewal of licenses or duplicates under the Indian Arms Rules, 
1924, in respect of which a fee is pa3'able under those rules; 

(18) to remit the fees chargeable on applications for the grant of licenses 
of the nature mentioned in items 8 and 9 of Schedule II appended to the 
Indian Explosives Rules, 1914, to possess gun powder, other explosives or 
detonators required bona fide for blasting purposes; 

(19) to remit the fees chargeable on applications presented to officers 
of Jjand Revenue for the suspension or remission of loans under the Land 
Improvement Loans Act, 1883 (XIX of 188^1), or the Agriculturists^ Ixians 
Act, 1884 (XII of 1884); 

(20) to remit the fees chargeable on c^ies of decrees of Civil or 
Revenue Courts situate in the territories of Iiis Highness the Gaekwar of 
Baroda forwarded to any Court in Bengal for execution in pursuance of 
the provisions of section 44 of the Code of Civil Procedure, 1908 (Act V 
of 1908); 

(21) to direct that the proper fee to be charged upon an application to 
deposit in any Court, rent not exceeding the sum of fifteen rupees, shall 
be as follows: — 

If the amount deposited does not exceed Rs. 1-4 — 1 annJ. 

If the amount deposited exceeds Rs. 1-4 but does not exceed Rs. 2-8-— 
2 annas. 

If the amount deposited exceeds Rs. 2-8 but does not exceed Rs. 5 — 3 
annas. 

If the amount deposited exceeds Rs. 5 but does not exceed Be. 10 — 6 
annas. 

If the amount dejifisited exceeds Rs. 10 but does not exeed Rs. 15 — 9 
annas. 
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Provided that no fee shall be chargeable on an application to deposit 
rent in respect of which a fee is chargeable under any rule fratned under 
sub^section (2) of section 61 of the Bengal Tenancy Act, 1886 (VIII of 
1886); 

<22) to remit the fees chargeable on application by ryots in the Baishahi 
district for licenses to cultivate the hemp plant; 

(23) to remit the fees chargeable on applications or petitions of objec- 
tion referring to any entry made or proposed to be made in a draft record^ 
of-rights prepared under Chapter X of the Bengal Tenancy Act, 1885 
(VIII of 1886), provided that such applications or petitions are presented 
before the publication of such draft record under sub-section (1) of section 
103 A of the said Art; 

^24) to remit the fees chargeable on certified copies of entries in records- 
of-rights furnished in accordance with any rules for the time being in force 
under the Bengal Tenancy Act, 1885 (VIII of 1^5), after the final pub- 
lication of such records-of-rights under sub-section (2) of section 103A 
of that Act; 

(26) to remit the fees chargeable on applications for mutation of names 
in all Estates vested in the Crown; 

(26) to remit the fees chargeable on copies of documents furnished by 
a District Magistrate to a pleader appointed by the Court to defend a pauper 
accused of murder; 

(27) to reduce the fees chargeable under clause (lii) of article 17 of 
Schedule II on plaints relating to suits instituted under section 106 of the 
Bengal Tenancy Act, 1885 (VIII of 1886), to the amount of an ad valorem 
fee chargeable under article 1 of Schedule I, in cases where the amount of 
such fee would be less than Rs. 20; 

(28) to direct that the proper court-fees chargeable on certified copies 
of entries in a record-of-rights of a village or a portion thereof maintained 
under the Bengal Tenancy Act, 1885, shall be as follows: — 

If the number of words does not exceed 360 — 8 annas. 

If the number of words exceeds 360 but does not exceed 720 — Re. 1. 

If the number of words exceeds 720 — Rs. 1-8. 


appointed under the Murshidrbad Estate Administration Act, 1933 (XXIII 
of J933), provided that every Vakalatnama to be filed in such proceeding 
sholl be stamped with a court-fee stamp of Re, 1 ; 




(30) to remit the fees payable on applications for permit in Form 
liTo. 56 of the Benml Excise and Salt Department for supply of rectified 
spirit or absolute alcohol duty free; 


(31) to remit the tees leviable under articles 11 and 12 of Schedule I on 
ihe pTOpe^ of— 

(t) any person subject |o the (British) Naval Bucipline Act (29 and 30 
. VictiMaO.lOO), the fndiah Navy (Discipline) Act, 1934 (XXXIV of 1934), 
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the (iBpitish) Army Act (44 and 45 Vioiopia C. 68), the (Britiah) Air Faroe 
Act iT' and 8 Geo. T.C. 51), the Indian Army Act, Iftll (VIII of 19X1), or 
the lii^w Air Force Act, 1932 (XIV of 1932), who is killed or dies Irom 
won|^ ili;flicted, accident occurring, or disease contracted while on active 
service^ tjr on service which is of a warlike nature^ or which in the opinion 
of t|ie Provincial Government otherwise involves the same risks as active 
service, and 

(ii) any person bei^ a servant of the Crown, civil or military, who dies 
from wounds or injuries intentionally inflicted while in actual performance 
'of his official duties or in consequence of these duties, as follows; — 


Remissions, 


(а) where the amount or value of propert\, in respect of which the grant 
of probate or letter of administration ib made, or which is specified in the 
Certificate under the Indian Succession Act, 1925, does not exceed 
Bs. 50,000 the whole of the fees leviable in respect of that property; 

(б) where the said amount or value exceeds Rs. 50,000, the whole of the 
said lees in respect of the first Rs. 50,000; and 

(c) where the property passes more than once in consequence of deaths 
referred to in sub-clause (?), to remit in the ease of second and subsequent 
successions, tlie whole of the said fees irrespective of the value or amount 
of such property. 

(J12) to remit the fees chargeable on the applications of sole land- 
lords or their agents or of common managers or common agents of joint 
landlords, or on the joint applications of co-sharer landlords, without any 
common agent or manager, for the payment of the transfer fee, as defined 
in lule 24 of the rules under the Bengal Tenancy Act, 1885 (VIII of 1885), 
published under notification No. 6462Ii.R., dated the 26th March 1929, at 
pages 549-92, Part I of the Calcutta Gazette of the 25th idem which is 
parable to them, in accordance with the provisions of that Act; 

(33) to remit the fees chargeable on the applications of co-sharer land- 
lords under the first proviso to sub-section (3) of section 26C of the Bengal 
Tenancy Act, 1885 (VIII of 1885), for the payment of the proportionate 
share of the landlord’s transfer fee which is payable to them under the said 
sub-section; 

(34) Deleted, 

1,35) to reduce the fee chargeable under article 1(b) of Schedu^ II on 
an application to deposit arrears of 'revenue in the Court of the Collector 
after the latest day of payment fixed under section 3 of Act XI of 1869 
t6 annas 4 only when the amount stated in tjie application is below Bs. 60; 

(36) to reduce to 4 annas the fee of 12 annas chargeable under para^ 
graph 2 of article 1(6) of Schedule II in respect of apmications for infor- 
mation when presented to a Civil, Criminal or Bevenue Courf ; 

^ (37) to reduce to 2 annas the fee chargeable under article 1(6) of 
Schedule II on application for conversion of an uncertified copy into a 
certified one; 


(36) to reduce to 4 annas the fee of 12 annas chargeable under article 
1(6) of Schedule II on application for free pass under sub-rule of rule 
2 of the Chittagong and Chittagoim Hill Tracti Forest Transit Buies, 1982, 
for removal of forest produce. (Notification of the Govemmenf of SengaL 
No. 2184J., dated the 14th June 1939.) 
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(39) to remit the fees chargeable 

(а) applications under sub-section (1) of section 49F of the Bengal 

Tenancy Act, 1885 (VIII of 1886), 

(б) petitions of complaint referred to in sub-section (4) of section 58 

of the Bengal Tenancy Act, 1885 (VIII of 18te), and petitions 
of complaint in respect of matters referred to in sub-section (1) 
of section 74 A of that Act. (Notification of the Government of 
Bengal, No. 2997J., dated the 26th August 1939.); 

(40) to remit the fees chargeable on applications for a new speial license 
for ilie home-brewing of pachwai; 

(41) to remit the court-fee chargeable on petitions of objection presented 
to a Jlevenue-officer in the manner provided by sub-section (3) of section 
104B' and section 104E of the Bengal Tenancy Act, 1885 (VIII of 1885), 
in regard to cases arising out of the settlement of produce rents in the 
partially excluded areas of the district of Mymensingh, Bengal, in the 
manner referred to in sub-section (2a) of section 112 of the latter Act; 


(42) to remit, in the case of an application for withdrawal of the muta- 
tion fee deposited for payment to the landlord in pursuance of the Court’s 
direction under sub-section (4) of section 88 of the Bengal Tenancy Act, 
1885 (VIII of 1885), the fees chargeable on the application and the 
Vakalalnama; 

(43) to remit the court-fees chargeable on — 

(a) applications made W members of the aboriginal tribes under 

sections 49H, 49J and 49M of the Bengal Tenancy Act, 1885 

(VIII of 1886), and 

(b) Vakalatnamas for lawyers engaged by the Provincial Government 

on behalf of the members of the aboriginal tribes; 

(44) to remit the court-fees chargeable on the application for licences to 
be made to the Licensing Authorities under the Drugs Control Order, 1943; 


(46) to remit, subject to the conditions laid down in the proviso to section 
8 of the Government Savings Banks Act, 1873, the court-fee chargeable 
on the probate or letters of administration or certificate (if any) granted 
in respect of so much of the property of a deceased as represents the amount 
deposited in Government Savings Bank where such amount exceeds three 
thousand rupees but does not exceed the amount referred to in clause (a) of 
section 4 of the said Act; '* 


(46) to ren^it the fees mentioned in article 12 of Schedule I with 
succession certificates granted or extended before the commf*Tinpw«^+ 


the following after clause (61) [Vide slip No. 21]— 

* to remit the feea oharg^ble 22 

the ScheduWnbes undw srotions 15, 16A, MQ), 20^ 
ot the West jB^ugal Estates Acquisition Act, 1963 (West uengu 

f Act I of 1964).” , , 
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APPENDIX II. 

The following is the Circular Order issued by the Board of Bevenue, 
and refmad to in rule 592 aboTe. 

I. CoMctilation of *IiOcal officers should direct their particular attention 

to the prorisions of sec. 30 of the Court-fees Act, VII of 1870. regarding the oanoel- 
lation of stamps used under that Act. The personal responsibility of the officer who 
gives any order to see that the stamp affixed under Act VII of 1870 is punched 
before he takes action is clear from sec. 30 of the Act, and must be enforced. The 
punch to bo used by the receiving court or Office must be round. The pieces punched ^ 
out shall be immediately destroyed, so as to prevent their being fraudulently used. 

II. Second punching by reconUkeeper (Bevenue Circular, February -The 

record-keeper of every court or office shall, when a case is decided and the record 
consigned to his custody, punch a second hole with a triangular punch in each label 
distinct from the first, and at the same time note upon the flv^leaf the date of his 
doing so. The second punching should not remove so much of the stamp as to render 
it impossible or difficult to ascertain its value or nature. 

These directions apply only to adhesive labels used under the Court-fees Act. 
Impressed stamps usm for denoting court-fees need not be cancelled or punched 
otherwise than as required by sec. SO of the Court-fees Act. 

III. Canrellation of stamps in copies. — The c*ourt or office issuing copies, certifi- 
cates, or other similar documents liable to stamp duty shall, before issue, cancel 
the Jal>eis affixed to them by punching out with a ^uare punch a portion of the label 
in such a manner as to remove neither the figure-head nor that part of the label 
upon which its value is expressed. As an additional precaution, the signature of 
the officer attesting the document, with the date, shoula be written across the label 
and upon the paper on either side of it, as is frequently done by persons signing 
stamped receipts. The stamp shall he punched at the time of attesting the document. 
An impression apparently exists that the hole, which is punched by the issuing Court 
or office in tlie stanin label affixed to cc/pies, certificate, etc., under the preceding 
order, docs away with the necessity for cancellation by punching out the figure-head 
under sec. 3() of the Act by the court or office in which the copy or certificate, etc.j 
may be produced or filed, but this view is incorrect, and it will be readily understood 
that the orders in question cannot overiide the express provisions of the Act. 



CHAPTER 28 


MISCELLANEOUS COSTS AND CHARGES.^ 


1. Postage. 

595. The Central Qovernment has been pleased to direct that the 
postage chargee on all proceeses^ notices, and such other documents as are 
issuea from any judicial or revenue Court, and are required to be transmitted 
by pest, shall be paid by means of service postage stamps, without any 
.imditional charge being levied from the parties at whose Instance the 
processes are issued. 

Note. — I t is to be understood that processes thus issued should not be registered. 
If registered, they must be prepaid by stamp. 

596. In cases where Article lA, Schedule II of the Court-fees Act is 
applicable, the records called for should be sent by poet, unless a more 
expeditious method of transmission is immediately available. 

597. Postage need not be paid by the parties (1) for the trasmission 
and re-transmission of requisitions upon the District Court at the ^adar 
station for the payment of money in deposit to decree-holders or other 
persons, (2) for the transmission oi copies of decrees and certificates under 
secs. 39 and 41 (Or. 21, rr. 4 to 6) of the Code of Civil Procedure from one 
district to another, for execution. Such documents should he forwarded 
with service labels, no additional charge for postage being levied from the 
persons at whose instance they are sent. 

598. A party applying for withdrawal of a case from a union Court to 
the Civil Court for trial under section 74 of the Bengal Village Self-Gov- 
ernment Act, 1919, or to the District Judge's Court for revision under 
section 88 of the Act, shall be required to pay in the Civil Court or the 
District Judge's Court as the case may be, the fee prescribed by Article 1-A, 
Schedule II of the Court-fees Act (12 annas) in Court-fee stamps for 
transmission of the record and the union Court should be asked to send 
the record by ‘ 'bearing post". 

2. Witnoesas’ Expenses. 

599. The Civil Courts shall not receive postage stamps in payment 
of the travelling and other expenses of witnesses. A party applying for a 
summons on a witness not being a summons made over to a party for service 
under Or.* 16. r. 7-A (t), C. P. Code shall deposit for the^ latter's expenses a 
sum in cash, sufficient to cover (when necessary) the transmission of the 
amount to another Court by money order or postal note. 

Es^ceptioun — When applying for a summons for any of its own^ officers in 
his official capacity, Government will be exempt from Hie operation of this 
rule. 


•For Process-fees, see Chapter 27. 
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•Qili (!) Money orders or postal notes for tlie Myment of witneeaes*' 
expenMS, or of any other of the peremptory items falfing under head {€) of! 
rule 643 of the Account Rules, Part VI, shall ^ made payable to tW 
cashier of the Court to which the money is remitted. The^ cashiw wtfif 
receive the money as provided in rule 662 and will deal with it as diret^fo# 
in rule €68. 

(2) In the case of money orders the number of the suit and other 
necessary particulars shall be entered in the coupon which is now attached^ 
to all money orders. 

Note. — ^When a money order is addressed to the Court, it should direct the cashier 
to receive the mooey. 

601 a (i) In fixing the travelling and other expenses of witnesses under 

Or. 16. r. 2, C. P. Code, the Court shall have regard to the scale laid dowis 
in these rules. The sum so fixed shall be tendered by the party to the 
witness summoned in the case of summons under Or. 16, r. 7-A (t) mndk 
deposited into Court when the summons is to be served throng the Court* 

Nom — ^The sum fixed by the Ck>urt should be noted in the appropriate place iie 
the summons by the ministerial officer in charge of the fil^ before it is made over 
to the party for service. 

(2) The expenses which a party applying for summons shall be requireil* 
to pay, shall ordinarily be (a) a diet allowance, and (6) in the case of 
witness residing at a distance from the Court, if the .lourney cannot be- 
performed on foot, or the age, position and habits of life of the witness 
render it impossible for him to walk, also his travelling allowance according' 
to the scale set out below: — 

(3) (a) Scale of subsistence allowance — 

Per diem 

I. — Witnesses of the class of labourers 
and ordinary ctdtivators and 

other persons of similar class . . 7 annas to 10 annas per head. 

II. — Witnesses of better class . . 12 annas to Be. 1 per head. 

III. — Witness of higher class . . Re. 1-8 to Rs. 6 per head. 


Notb. — Class I will generally include smaller cultivators, labourers, artisans, petty 
traders and others in a similar condition of life. 

Class II will include ordinary landowners, persons belorging to the lower middle* 
class, clerks or assistants, men of business, professional men, etc. 

Class 111 will comprise large landowners, persons enjoying suletantial pay, prx>- 
fessional men of high (Kisition and the like. 

Explanation . — The above rates are intended to meet the cost of one day’s meala. 
In every case, therefore, the Court should consider the circumstances of the individoaf 
and local conditions and grant a reduced allowance where the actual expenses aiw 
likely to fall short of the scale in this rule. 

(6) Rates of travelling allowance. — (i) When the journey is wholly 
or partly by rail, steamer, tram or public motor service, the witness^ 
actual fare each way, according to the class by which persons of his rank 
and station in life would ordinarily travel. • 

Nora. — In the case of a person drawing a fixed salary, in determining the elaae 
by which he should ordinarily travel, regard should be had to the standard of claast- 
ficaiion laid down in the Travelling Allowance Rules framed by the State Government. 

8ee also, Note 1 to sub-rule (7)(a) of this rule. 
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iUi) 'hK districts wheN the iuni«l mod* of travelliiig is by water, the 
expenses thafr will be incurred for boat-hire up to a maximum of 
Be. 2 a 


In addition to the above, the authorised charges for tolls at ferries 
be paid by the party applying for the summons to the extent to which 
tsiich charges will be incurred. 

— For the purpose of ascertaining the amount of tolls to be deposited by 
<tlie parties, a table shall be prepared and kept in eacli Court showing the distance 
•of eai^ thaua from the sadar station and each outlying inunsifi, the number of inter- 
«ne41ate ferries to be crossed, the authorised rates of charges for tolls at each of 
ouch ferries, ond the existence or absence of roads or waterways. 

0) In hill districts where it is customary for a respectable person 
-to be ucrompanied by a man carrying his baggage, such person may, 
euiumoned from a distance of more than five miles, ^ be allowed the 
victual cost incurred for the hire of one coolie. 


If the Court is of 
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No, 61. 

JOO, Rule 601<7)<«)— 

Servants" in 

w or the State Government ^rvanta*\ 

) nr the second proviso to the rule suhsUtute the following.— 
to the’ payment S^wTgw 

..oh i. tho toLurylT Note .Ko)^ B.Wd'S 

61. dated the 27th November, ^1963. Circular Order No. 6 (Civil) of 
are attacHed, and snuii w 

;to above, when they are summoned to appear as witnesses, in tn 
•capacity by either party in a civil case to which Government is 
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Notk 1. — ^The travelling and other expenses of a Government servant payable by 
m private party who summons him to produce any record or document or to appear 
sui a witness in a civil case to which the Government is or is not a party wheUier in 
^liis ofBoial or private capacity, shall be regulated by these rules and not the Travel- 
ling Allowance Rules framed the Government under which he is serving. 

Kotb 2. — ^Rule G01(7')(a) does not affect Government servants serving in States 
whose rules require the deposit of salary when summoned to depose in ^vil Courts 
4n West Bengal. 


l^rovidod, further, that in the case of employees of the Central Qnvern* 
•juent or a State Railway or any other Commercial Departmwt of ^vem- 
xneut summoned to give evidence in their public capacity in crvil cases, 
expenses deposited for the travelling and subsistence allowances shall be 
icrmlited in the treasury to the Government or the State Railway, as the 
»mse may be, to which the employee belongs, [For the procedure to be 
followed in crediting such deposits in the treasury, see Note 6(e) to 
«le 643(A) pest.] ' t 



a Finger Print Exnert of f]^« Criminid 
Depat^ent is summoned to give evioence in private casj|s« a 2^ 

a My in each case, together with his salary, shall be realised from- the 
concerned ; these amounts shall be credited in full into the treasiiiy tna^* 
Court concerned. He shall also be treated in such cases as a <Jovern«t«iiir 
servant on tour within the meaning of rule 185<i) of the West Bengal^ 
Service Rules, Part 11; his travelling allowances at that rate shall also be- 
realised from the party concerned and be made over to the expert by Ae- 
Court. 

(c) (i). Where the Government Examiner of Questioned Bocuments or 
his Assistant is summoned to give evidence or his opinion is sought in case® 
from private parties in civil suits, a fee of Rs. 260 which ' ^ill be an 
inclusive fee normally covering the opinion, the cost of photographs andP 
the giving of evidence limited to one day shall be realiseci from thiB 
concerned, in addition, in the former case, to the travelling expenses of 
the officer at the rates laid down for first grade officers in the Supplementary 
Rules of the Government of India for journeys on tour. Trayriling allow- 
ance will also be payable for the Class IV servant accompanying the officer 
:it the rates fixed for Government of India Class IV servants. 

(n) In cases where the cost of photographs is exceptionally heavy, th®* 
fee will he Rs. 200 plus the actual cost of photographs. In cases in whichr 
no opinion is given but ))hofographs are taken, only the actual cost of 
photographs shall be charged, subject to a minimum of Rs. 35. In case® 
in which examination has been completed but no opinion could be expressed^ 
a consolidated fee of Rs. 100 shall be charged. No reduction in the fee* 
shall be allowed if tlic evidence is not required or is token on coramission- 
An additional fee of Rs. 200 shall be charged for each day after the first: 
day on which evidence is given, whether in Court or on commission, or ow 
which the officer is detained. A fee of Rs. 250 shall be charged in a civil 
suit even for the first day's evidence if the evidence is taken upon an ophiioii' 
exnressed on the same documents wlien they formed part of a (Timinal 
case. 

ini) The fee and the travelling expenses are payable in advance and 
shall be credited in full to the Central Revenues by the Court concerned 
which will also be required to foiward with the application referred to im- 
rule 227 ante, a chalan as provided in Note 8(b)(i) to Rule 643(A) 
indicating the deposit of the prescribed fee of the officer, and a cettiflcwte 
indicating the deposit of the amount representing the travelling expense® ^ 
the officer and the Class IV servant accompanying him. 

Note 3. — For details of procedure reference should be made to the Govern inei|t: 
of India, Ministry of Home Affairs, letter No. 41 /3/50-Police 11, dated the tftb JuliW 
1053. 

Note 4. — For the purposes of the rules forwarded with the Government of JncTisu 
Ministry of ^me Affairs, letter No. 41 /3/ 50-Police 11. dated the 6th July, 1959^ 
references mode by a Court suo motu in civil cases to which the State is not n party 
will be deemed to be cases from private parties. 

• 

(d) No charges is ordinarily made by the Master, Security Printin||^ 
India, Nasik Road, for giving expert assistance to the Police or to 
Reserve Baitlf in connection wdth any criminal prosecution, but the following 
Icale of fees to be charged by him has been fixed for the examination ot 
stamps or currency notes and for giving evidence on commission in civfik 
suits in which Government is not one of the parties or for giving experit 
asBisiance to private parties; — 

(I) For each note examination — Rs. 16 per note. 
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i(S) ¥qr notea examine on oommiaaion in connection with iorgerj oaaee — 
fia. 20 per case, 

(3) For eMh atamp ^lexamined — ^Ba. 10 bnt where the atamps to be 

examined consiat of a block or blocka from the same aheet^ this fee 
will be charged for the examination of each blocks aa any one 
of the stamps is representative of the whole block. 

(4) For stamps examined on commission — ^Rs. 20 per document, irres-^* 

motive of the number of atamps requiring examination on eMh 
document; provided that where more than one document relatiiw 
to the same case is to be examined on the same day, the charge will 
ie Bs. 20 for the- first and Rs. 10 for each subsequent document. 

'NoTB.--^In West Bengal the fees for examining currency notes will be credited to 
the head *^XXX VII— Currency — Miscellaneous” and the fees for examining stamps 
will be credited to the head “IX — fctamps— Central.*^ 


3. Charges far Affidavits. 

002. (1) Subject to the exceptions set out in sub-rule (2) the charge for 

administering the oath to the deponent in the case of any afiB^davit under 
the C. P. Code shall be one rupee in all civil Courts in the West Bengal. 
Ibis charge shall be paid by means of a court-fee stamp. 

{2) No charge should be made in respect of the following affidavits: — 

Xi) Affidavits, if any, made by process-servers deposing as to the manner 
of service of a process. 

<n) Affidavits in proof of service or as to avoidance of service made by 
persons, if any, who accompany such process-servers. 

<m) Affidavits made by public officers in virtue of their office. 

i^iv) Affidavits made by the identifier of a pardanashin woman in compli* 
ance with rule 35. 

Fees realised in respect of affidavits under this rule should be shown 
in column 6 of the Daily Register of court-fees realised. 

Notb 1. — For form of Paily Register of petitions and Court- fees, see Register 
JId. <E) 13, Volume II. 

** Not® 2. — Affidavits not under the O. P. Code or not connected with any case shall 
tie charged for under Article 4 of Indian Stamp Act (11 of 1399f). 


4. Expenses of Commissions. 

W)3« (/) Besides incideiv^al expenses of commissions, the sums pien- 

fftoned in the following table are, apart from exceptional circumstances, 
^considered by the High Court reasonable remuneration as maxima. It is 
mot, however^ intended to fetter the Court's discretion under Or. 26, r. 15, 
Oivil Procedure Code, particularly in eases where superior expert 
Imowledge is required and is available. If in any instance the payment 
of according to the table shall not appear to the Court to be just and 
editable, it may, for special reason to be recorded in the order, award af 
bigber or lower fee than that therein prescribed. 

iS) The scale is intended for cases where the work is likely to take only 
m day or two. When a consolidated fee is to be paid for work, taking some 
Aimc, a considerable reduction in the rates specified below will orduiarily 
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1. For the examint- 
iiOB of wUnesMt. 

Fleaden or other pcieons 
appointed at CommiMionert. 

15 0 

i 

i 

S 0 

8 6 0 

For each tlHiiig of six 
hoitrt. Fnllfse asay be 
allowed If tha witncM or 
wiioeiBBa are examined hi 
1^ than itx hours and 
alto for any Insomplel^ 
period when the exaadna- 
tion laata more than a 
day. 

2. For local InvetU- i 
gadona which 

require knoaiedge 
of cnnreying. 

(t) Pleaders (survey passed) 

24 0 


12 0 

Daily (a day omidcU qfalx 
honre). 


*(it) Other persons (Ind iding 
unpassed pleaders). 

4 8 

to 

5 0 

•• 

4 8 

to 

6 0 

Ditto. 


(Hi) Profeislonal surveyors— 





1 

(a) With the quaUSoatlons of 
Ibreoutlvo or AadsUnt 
Bastneers. 

45 0 

1 


45 0 

Ditto. 


(6) With quallflcatioiis of 
Sub-Bngtueen. 

15 0 
to 

28 8 


15 0 
to 

82 8 

Dltt4>. 


<e) With Quail fioatlooi of 
Overseers (graduate). 

7 8 

•• 

7 8 

Ditto. 


(d) With quail flcation of 
Overseers (apprentice) 

o o 


3 0 
to 

fi 0 

Ditto. 


Notb 1. — Before the issue of a commission a consolidated inclusive fee which n\ust 
not be exceeded save in sp^ial circumstances should be fixed wherever practicable 
with due regard to all the circumstances of the case, the complexity or otnerrwise of 
the work, the probable duration of the commissioners work and the current fees ot 
pleaders or persons of the standing of the commissioner. The grant to a commissioner 
of the fee fixed will be contingent upon his showing that he has executed the commie- 
aion with efficiency and reasonable aespatch. 

Notb 2. — In suitable cases a lump fee may be fixed instead of a daily fee, regard 
being had to the nature of the work and the time and labour it may involve. 

Notb 3. — If surveyors nominated by the Director of Surveys are employed as civil 
Oeurt commissioners, they should ordinarily be rernunorated at the rate which may 
be suggested by the Director. 


Notb 4. — Thp following statement of the daily outturn of work required by the 
Survey Department from professional agency will afford some guide to the Courts in 
determining the work involved in a particular commission: — 

(1) Boundary survey ... ... ... Half a sqiiare mile. 


(2) Plain table survey of fields 


15 acres. 


(3) Extraction of areas ... ... ... 250 plots. 

(4) Tracing and numbering ... ... ... 750 plots. 


(5) Traverse line ... ... ... 100 chains. 

Notb 5. — ^No standard can be laid down for desk work. In each case a sum will 
have to be fixed with reference to the difficulty or importance of the work and the 
time and labour that it may have taken. 


*rThta doea not apply to Gooch Behar.] 
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Note 7.-~The "cwt of sofidins and returning the papers relating to a commission 
by registered post shoulo be realised in cash from the parties (O. O, No. 2 of 1982). 

OMa No general rule can be laid down for commissions to make 
partition y examine accounts, ascertain mesne profits or value of any 
property, etc., or other kinds of commission. In such cases the Court 
issuing the commission should fix a sum commensurate with the difficulty 
and importance of the work and the length of time that it mij^ht take. 
In suitable cases a reasonable sum in lump may be fixed as remuneration 
instead of a daily fee. 

NoTB.“~-Wheii a partition commission requires a knowledge of surveying and a 
survey paasM pleader or olher person with tlie required knowledge in surveying is 
appiUntM, he shouM be paid at the rate given in items (i) and (it) of column 2 of 
tn^ table m rule 803 («e« also Note 2 to ^at rule). 

MS* As a general rule, the amount to be allowed as incidental expenses 
should be regulated by the scale of travelling allowance prescribed for 
officers of Gkivemnient of the class to which the commissioner belongs; but 
in exceptional circumstances, and if the commissioner is not a judicial officer, 
should the Court be of opinion that his actual expenses cannot be covered by 
allowances calculated on this scale, it may, for reasons to be recorded, order 
such further sum to be paid as it thinks reasonable. 


Note 1 — For the purpose of this rule, a commissioner should ordinal ily be ti'cated 
as n second cl&<qs officer. 

Note 2. — If the tune spent in going to the place of investigation and returning 
therefrom comprises several days, the court may allow a daily fee for such period 
at any rate not exceeding the maximum halting allowance prescribed for seconci class 
officers under the Gove'*nment 'rravclling Allowance Rules 

6M* Commissioners who are judicial officers are not entitled to fees, 
nor to any further remuneration than is permissible under the Government 
travelling and halting allowance rules. No other sum should therefore be 
denianded of the partie*^. The sum paid will be credited to Government, 
and the commissioner will recoup himself by drawing travelling allowance 
under the Government Travelling Allowance Rules, 

Note.— -T his rule also applies when a judicial officer goes for local inspection. 

607 « Judicial officers should bear in mind that a commissioner would 
be justified in refusing to execute a commission, if the party has not 
deposited cash sufficient to pay his fee as well as all his necessary incidental 
expenses. A^ commissioner’s remuneration should be paid in cash, unless 
he is a judicial officer. 


M6t In any case in which the sum fixed for the expenaes of the com* 
mission and paid into Court shall have been calculated with regard to the 
time likely to be occupied*“in the execution in such commission, the Court 
should instruct the commissioner that, in tlie event of his finding that the 
time fixed is insufficient, he should give timely notice to the party at whose 
instance tHe commission was issued, and at the same time, report the fact 
to the (!!ourt giving an idea of the time the execution of the commi'^sion may 
further take. The sum necessary to cover the expenses for such further 

S eriod as may be required to complete the execution of the commission as 
eterinined by the Court should then be depositi^ in Court by the party. If 
the additional deposit be not made within the time fixed by the Court, the 
coiiunissioner on receiving intimation from the Court to that effect will 
suspend work and the trial should proceed without the commissioner’s 
report. , 
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MM. If a commission for examination of witnesses be issued to a Court) 
the expenses to be charged should include only the necessary prooess^fees 
for summoning the witnesses, to be paid in oourt-fee^ "stampS) the usual 
allowance to witnesses for their attendance to be paid cash when sum- 
moned through Court, and where the papers ore to be sent by post, the costs 
of sending and returning them by registered post. In the event of the non- 
attendance of a witness or witnesses, any surplus payment should be 
refunded. 

610. If a commission for examination of witnesses is to issue to a 
pleader practising in another Court, the fee shall be received in cash and 
transmitted, together with the commission, and in cases where the post ie 
used, the costs of sending the papers to the pleader and of their return^ to 
the issuing Court, in each case by registered post, to such Court, not being 
the High Court. 

611. The Court receiving a commission for examination of witnesses 
issued to a pleader under the preceding rules shall immediately deliver it 
to him, unless he refuses to act, or is not found present. If the witness 
or witnesses appear before him and are examined, so that he can make a 
return within the time limited, the fee for the work done shall, on his 
returning the commission duly executed, bo paid over to him; any surplus 
shall be sent back, together with the commission, to the Court which issued 
it, and shall be refunded by such Court to the party who paid it. If, from 
the absence of a witness, or other good cause, the commissioner cannot 
make a return within the time limited, he must obtain an extension of time 
or other orders from the Court which issued the commission. 

612. All applications for refunds of money deposited for the expenses 
of commissions must be made within three years of the time ^ when the 
right to the refund accrues. Applications made after the expiry of three 
years will not be considered. 


5. Expenses of guardian ad litem. 

613. When a pleader is appointed as a guardian ad litem under Or. 
32 r. -Ul), regard shall be bad to the following table in fixing his fee 
though it is not intended to fetter the court’s discretion in cases requiring 
special treatment: — 


1. In the Courts of MunsiN. 

In money and other suits under ordinary procedure — 
Where value does not exceed Ils. 100 
Where it exceeds Rs. 100 

In rent suits or other suits under the B.T. Act — 
Where value does not exceed Es. 100 
Where it exceeds Rs. 100 


Rs. 


4 to 8 

2 

4 


In Small Cause Court suits and miscellaneous proceedings 
and execution patters ... ... ... 2 to 4 



II. In the CotiHi 0 f DUtrtet and Subordin^ 

B«. ■ 

In Small Canae Onrt suits and miscellaneous matters and 
execution proceedings ... ... 4 to 10 

In suits tried under ordinary procedure ... ... 8 to 32 

In appeals ... ... ... 8 to 32 

III. In cases where there are adult defendants as well as the minor 
and they^ appear by pleader, if such pleader be appointed guardian ad Utem 
of the minor, the remuneration to be paid to him shall be half of what would 
have been paid to a pleader not appearing on behalf of other defendants. 

IV, A pleader appointed by a Court to be a guardian ad litem shall not 
incur any expenses on account of travelling without the leave of the Court. 

Nora. — ^The fees mentioned in the above table refer to the fees of guardians in 
respect of the duties which they perform in the Courts by which i^ey are appointed. 
If the proceedings are carried to another Court and the guardian by reason of the 
duties imposed upon him under Order 32, Rule 3(5) of the Civil Procedure Code, 
has to incur additional expenditure in that Court, e.a.> by briefing an Adrocate to 
represent the interests of the minor in cases in which separate representation of the 
minor is essential, special fees will be sanctioned by the Court which appoints the 
guardian. 

814i When a guardian of a minor defendant is appointed under Order 
32, Rule 3(1), Civil Procedure Code, the Court appointing him shall, in the 
order appointing the guardian, direct the attention of such guardian to the 
provisions of Order 32, Rule 3(5) of the Code. 

615> If at any subsequent stage of the suit or the proceedings mentioned 
in Order 32, Rule 3(6) of the Code, the duly appointed guardian does not 
wish to continue to act as such, he shall immediately notify the Court in 
which the suit or any proceedings connected therewith may be pending, 
to enable such Court to appoint another guardian in accordance with law. 

616. A ministerial officer when appointed by a Court to be guardian ad 
litem of a minor or minors shall receive only his actual out-of-pocket expenses 
ie.g., postal and stationery charges, etc."!, properly incurred in the perfor- 
mance of his duties as such guardian. If he has to go to the locality for 
inquiry under the order of the Court, he should get actual travelling expenses 
[v%de, rule 601 (S) (6)] 



CHAPTER 29 

LEGAL PRACTITIONERS’ FEES. 

Rules ragarding the fees payable to legal practitioners framed under seotion 
27 ( 0 ) of the Legal Practitioners’ Act XVIII of 1870. 

617. In suits for the recovery of specific property, or a share of speoiflie 

S roperty whether immovable or movable, or for breach of any contract, or for 
amages — 

{1) If the amount or value of the property, debt, or damages decreed 
shall not exceed Bs. 5,000, at 7i per cent, on the amount or value decreed. 

{2) If the amount or value shall exceed Rs. 5,000, and not exceed 
Rs. 20,000, on Rs. 5,000 at 7^ per cent., and on the remainder at 2 per cent. 

{3) If the amount or value shall exceed Rs. 20,000, and not exceed 
Bs, 50,000, on Rs. 20,000 as above, and on the remainder at 1 per cent. 

{4) If the amount or value shall exceed Rs. 50,000. on Rs. 50,000 as 
above, and on the remainder at \ per cent. 

Provided that in no case shall the amount of any fee exceed Rs. 3,000. 

618. When such suits are settled, withdrawn, compromised, decided on 
admission of claim or dismissed for default, the fee shall not exceed one 
fourth of the fee calculated under rule 617 unless the Court otherwise directs, 
subject to a maximum of Rs. 500. 

619. Where such suits are decided ex parte the defendant not entering 
appearance or having entered appearance, not contesting, the fee payable 
shall not exceed one half the fee calculated under rule 617 unless the Court 
otherwise directs, subject to a maximum fee of Rs. 1,000. 

626. (/) In suits for injuries to the person or character of the plaintiff, 

such as suits for assaults or defamation, or for injuries to property, or to 
enforce rights, where the pecuniary value of such injury or right, cannot 
be exactly defined, as in suits for interference with a right to light or water, 
or to enforce a right of pre-emption, or suits for the partition of joint 
property, where partition is improperly resisted, and generally in all suits 
not included in rule 617, if the plaintiff succeed, the Court may order the 
fee of the pleader for the plaintiff to be calculated with reference either to 
the amount decreed or according to the valuation of the Ruit, or according to 
such a sum, not exceeding the valuation, as the Court shall think reasonable 
and shall fix with reference to the importance of the subject of the dispute. 
In any such case, the amount of the pleader’s lee shall be calculated accord- 
ing to the scale in rule 617. 

(J?) In this and in the following rules, cases under Part III of the Land 
Acquisition Act, I of 1894, shall be deemed to be suits, and tne fees allow- 
able therein may be calculated either on the amount of compensation decreed 
in excess of the sum tendered by the Collector, or on any smaller amount which 
the Court in its discretion may think proper- 

(3) In the event of the sum tendered by the Collector being decreed, 
pleaders’ fees may be awarded to Government on the difference between 
that sum and the sum claimed, or on any smaller amount which the Court 
in its discretion may think proper. 
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{4) Provided that^ in an^ case in which the remimeration under the 
above rules shail^^ in the opinion of the presiding Judge, prove to be 
insufficient, or in any case not provided for, he shall be at lil^rty to allow 
pleaders’ fees, as in miscellaneous classes under rule 627. 

821« If the suit be dismissed upon the merits, or be decided in favour of 
the defendant, the defendant’s pleader’s fees shall be calculated accord!^ 
to the scale in rule 617 on the whole value of the suit. If the suit be dis*^ 
missed on the merits and a decree awarded to the defendant for any matter 
not included in the plaint, the defendant’s pleader’s fee shall be calculated 
upon the amount involved in the plaint, plus the amount decreed, according 
to the scale in rule 617. 

822a If the suit shall be decreed for the plaintiff as to part only of his 
claim, and as to the remainder shall be dismissed or decreed for the defend- 
ant, the fees payable by any party in respect of the fees of his adversary’s 
pleader shall be fixed with reference to the value of that part of the claim in 
respect of which such adversary shall succeed, and shall be calculated 
according to the scale in rule 617. 

823« (/) If in any suit for unliquidated damages the plaintiff shall 

as to the whole of his cause of action, but shall fail to recover the full 
amount of damages claimed, the defendant shall not be entitled to any 
allowance for a pleader’s fee in respect of the difference between the amount 
of damages claimed and the amount recovered, unless the Court shall be of 
opinion that the amount claimed for damages was unreasonable or excessive, 
and shall, for that or any other cause to be specified, direct that a fee for his 
pleader shall be allowed to the defendant. 

{2) If specially allowed, the amount of such fee shall be fixed with 
reference to the amount of damages disallowed N> the plaintiff, and shall be 
calculated according to the scale in rule 617. 

624 . In addition to any fees prescribed in the above rul?s 617-623 any 
costs awarded in any proceeding under Ors. 11 and 12, G. P. Code, shall be 
on the same scale as in a miscellaneous proceedings under rules 627 and 638 
notwithstanding anything in those rules to the contrary. 

825. If several defendants, who have a joint or common interest, 
succeed upon a joint defence or upon separate defences substantially the 
same, not more than one pleader’s fee shall be allowed, unless the Court shall 
otherwise order for a reason which shall be recorded. If only one fee b€ 
allowed, the Court shall direct to which of the defendants it shall be paid, 
or shall apportion it among the several defendants in such manner as 
Court shall think fit. 

826. If several defendants who have separate interests, set up sepaiiiie 
and distinct defences and su^'ceed thereon, a fee for one pleader for each 
of the defendants who shall appear by a separate pleader may be allow^ed in 
respect of his separate interest. Such fee, if allowed, shall be (*alculated with 
reference to the value of the sejiarate interest of such defendant, according 
to the scale in rule 617. 

827. (7) In execution and miscellaneous proceedings, or for any matter 
other than that of appearing, acting or pleading in a suit prior to decree, 
the fee when allowed, shall not ordinarily exceed the following scale: — 

Bs. 

In the Court of a District or Subordinate Judge 160 

In the Court of a Hunsif h.. 60 
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No^ fie is allowed in nn exeeutiea oaes an order slioiild be ricorded 

by thet^urt stntitig tbe amount. « ^ 

Noid 2. — ^In miscellaneoiis (^roceedinni^ a speota! sum determined according to the 
ralne add circumstances of each case dbiall be awarded on account of the adTersar/e 
pleader’s fee and the award of such sum shall be distinctly recorded at the foot ot 
t^ order in the hand of the presiding Judge unless each party is directed to bear 
his own costs. 

(2) In miscellaneous appeals, or appeals from orders, except in cases 
where it may be ordered that each party shall pay his own costs, a specific 
sum shall be awarded as payable ou account of the adversarv’s pleader's fee, 
and the award of such sum shall be distinctly recorded by the presiding 
Judge at the foot of the order, with the* other costs, if any, incurred by the 
parties respectively. 

Note 1. — ^This rule does not apply to Churts of Small Causes! ^ee rule 638. 

Note — For the purposes of these rules, cases under Part IV of the Land Acqui* 
sition Act, 1 of 1894, shall be treated os '^miscellaneous cases,” and the fees allowable 
to pleaders therein shall be calculated under rule 627. {Rule No, 6 of ^Srd Marehf 
iSSd,) 

S28« Fees in the hearing of interlocutory applications in suits are in the 
discretion of the Court and if allowed, they shall not exceed the scale in 
rule 627. 

629 . If a review Iw rejeoted after summoning: the opposite party, or if, 
after the admission of a review, the former judgment be upheld, the pleader’s 
fee, if allowed to the successful party in the review, shall be fixed by the 
Court at an amount which shall not in any case exceed one-half of the 
amount allowed by these rules in case of an original decree. 

630 * If, after the admission of a review, the former judgment be 
reversed, tlie fee of the pleader in respect of the review, if allowed to the 
party who succeeds in the review, shall not exceed one-half the amount 
allowe<l by these rules in cases of an original decree. The fee allowed in 
respect of the review will he irrespective of any pleader’s fee which may be 
included in any costs, in respect of the original suit, which may be adjudged 
t) the successful party by the judgment in review. 

631 . The amount to be allowed en account of the fee of an adversary’s 
pleader in appeals shall be calculated on the same scale as in original suits, 
and the principles of the above rules as to original suits shall ^ applied, 
as nearly as may be, to appeals. 

Note. — ^T his rule does not apply to appeals from orders. 

633 > When the interest of several appellants is joint, not more 
than One pleader’s fee shall be allowed, unless the Court shall otherwise 
order for a reason to he recorded. If one fee only be allowed the Court shall 
direct to which of the appellants it shall be paid, or shall apjxirtion it 
amongst the several appellants in such propojtions as it shall think fit. 

633 . If several respondents in one appeal appears by separate pleaders, 
in determining whether several pleaders’ fees shall be allowed, the Court 
shall he guided by the principles laid down in rules 626 and *626. 

634 . (I) If under the provisions of Or. 41, r. 23, the decree of a lower 
Court he reversed on app^l, and the case he remanded to the lower Court 
to he tried upon the merits, the lower Court, on passing its decree, may 
allow to the successful party such a sum as the Court shall consider to be 
reasonable, not exceeding half the amount calculated according to the scale 
in rule 617 on account of his pleader’s fee in respect of the re*hearing, in 
addition to the full amount of his pleader’s fe. calculated according to that 
soaLs: 
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(2) If an appeal be preferred against tbe decree passed on remand, ibe 
fee, if any, allowed by the appellate Court to the party succeeding in that 
appeal shall not, unless for a special reason to be recorded, be less than one* 
fourth, nor more than half of the amount calculated at the rate mentioned 
in rule 617, if, by the decree of the appellate Court, remanding the case, the 
same party shall have been allowed a full pleader’s fee in respect of the 
former appeal in the suit, either absolutely or conditionally, upon his 
succeeding upon the remand: 

(3) If under Or. 41, r. 25, C. P. Code, an issue be framed and referred bjr 
the appellate Court for trial by the lower Court, the appellate Court may, if 
it thinks proper, allow to the party who shall succed in the appeal such a sum 
as the Court shall consider re^onable, not exceeding half the amount cal- 
culated at the rate mentioned in rule 617, for his pleader’s fee in respect of 
the trial of the issue in the lower Court, in addition to a full fee, in respect 
of the appeal, calculated at that rate. 

68S« Notwithstanding the provisions of rules 617 to 634. and subject 
to the provisions that in no case shall the amount of any fen be less than Hs. 2, 
if in any instance the payment of fees shall not appear to the Court to be 
just and equitable, it may, for special reason to be recorded in the judgment 
or order, award a higher or lower fee than that therein prescribed. 

In cases in which the subject matter of the claim does not admit of 
valuation, the Court shall fix reasonable fee, regard being had to the time 
occupied in the decision of the case and the nature of the questions raised 
therein. 

637 . When a mukhtwr is employed, 15 per cent, of the sum allowed as 
pleader’s fee shall be allowed as such mukhtar’s fee and the remaining 86, 
per cent, only shall be allowed as the pleader’s fee. 

638 . Rules 617 to 637 so far as th^ are applicable, extend to Courts of 
Small Causes constituted under Act IX of 1887, with this exception that 
in rule 627, the following scale shall apply to Small Cause Court suits: — 

A fee not exceeding Rs. 20. 

638 . Revenue agents should be allowed half pleader’s fees. If a pleader 
and revenue agent be retained and act on the same side in the same suit, one 
pleader’s fee should be allowed. 



PART VI — Account Rules^ (Judicial) 


CHAPTER 30 

Cmeral. 

640« The following rules prescribe the procedure for the receipt and 
payment of money, and for keeping accounts, to be observed by officers 
exercising judicial powers and dealing with money in that capacity. They 
apply to all Judges, Additional Judges, Subordinate Judges, Hunsifs, and 
Small Cause Court Judges, and these are all included under the general term 
“Judge. 

Nois. — ^The Judge of the SmaLI Cause Court at Sealdah has been exempted from 
these rules as there is no treasury at &ealdah, and the Judge keeps a amall cash 
chest, rendering accounts to the Accountant^eneral direct. (D^uty Aocountaat- 
Generars No. 183, dated 30th April, 1881.) 

641. — In these rules — 

(1) (a) “District Judge” means the officer whose accounts are rendered 
to the Accountant-Oeneral, either for his own Court only, or for his own and 
Bul^rdinate Courts. Any officer may be vested with the powers of a District 
Judge for the purposes of these rules ; and in any district in which a District 
Judge is not for the time being resident, they shall be exercised by the prin- 
cipid civil judicial officer at headquarters. 

Note. — Only one set of returns should be sent to the District Judge for the Courts 
whose accounts are kept together, and not a separate aet for each Court. (Aooount- 
ant-Oeneral's No. 141-A., dated 36th April, 1881.) 

(b) In districts, where there is no resident District Judge, the principal 
civil judicial officers at the headquarters are the officers invested with the 
powers of a District Judge for the purposes of accounts; and they will keep 
and render the accounts of all the Civil Courts in their respective districts 
A District Judge cannot delegate his powers as regards accounts to any of 
his subordinates. What he can do, when absolutmy necessary, is to place 
any of the officers subordinate to Mm in charge of accounts, without in any 
w^ay relieving himself of responsibility for the due accounting for all receipts 
and payments. When this is done, the Judge’s establishment will do all 
the work in connection with the accounts, the subordinate officer will sign the 
papers as if he were placed in charge of the current duties of the Judge’s 
Court, and to the chief ministerial officer of the District Judge’s Court (but of 
no other Court at headquarters stations) may be delegated the duty of passing 
chalans. 

• 

(2) “Out-station” means Courts not situated at or near a treasury or sub- 
treasury and includes Courts at or near sub-treasuries during such time as the 
sub- treasuries may be temporarily closed owing to the absence of the Sub- 
divisional Officer from bis headquarters. 

(3) The term “Judge in charge” is used to designate the officer who, 
when there are two or more Courts at one station, supervisee the single set 
of accounts maintained for all such Courts. When there is but one Court at 
a station, the Judge thereof is the “Judge in charge” of his own accounts. 


*The account forms referred to is tlie mice will be found in Volume n, Appendiz 
A-I. Nos. (A) 1 to (A) 83. The appendices at the end of the Purt are mteumd- lsr 
the of offioers in canrying out the mke. 



hMMiqttarters stations tfie soooitnts for all Courts diall bo kopt in the 
ZHiiriet Judge’s Court. At subdivisions and oubotations, the documents of aO Courts 
shall be k^t in the oAce of %hB Munsif placed fav the District Judge in charge of 
the accounts of that station, and to his office snail be attached the staff of the 
Accounts Department. 

(4) must be taken as closing one hour earlier than the hour at 
which the local treasury closes and no transaction shall take place in Court 
after that hour. The accounts must be made up and the cash balance 
remitted to the treasury before the treasury closes. If any transactions 
have to be allowed unaer the law (vide rifle 647) or under any special 
circumstances after the accounts are closed, they must be forthwitn entered 
in the cash book bearing date the next open day. The total of such transac- 
tions shall be shown in lump as receipts after the day’s accounts are closed’ 
or ‘payments after the day’s accounts are closed’, as the case may be, in cash 
reconciliation memo, of the day, made under rule 673. 

Kotd. — O n the last working day of each month it is necessary that the accounts 
be closed at 11-30 a.m. or at the hour prescribed above, whichever is earlier. 

(5) “Month” shall be taken to close, in Courts at district headquarters, at 
the end of the last account day of the month ; in Courts at sub-treasuries, at 
1-30 p.m. on tlie day on which the accounts of the subdivisional treasury are 
finally closed for the month; and at out-stations, at 1-30 p.m. of the last day, 
t)n which the accounts can reach the treasury in time for incorporation with 
the treasury accounts for the last day of the month. 

.-■i" 

(6) f ‘Year” in all Courts shall be taken to begin on the 1st April and to 
close on the 31st March. 

; i* 

642.H <7) Erasures and overwritings in any account, register, schedule, 
cash bol)k, etc., are absolutely forbidden; if any correction be necessary, 
the inQbrrect entry should be cancelled neatly in red ink and the correct 
entry inserted. Each such correction or any alteration deemed necessary 
shall be authenticated. 

(2) Account books should be kept in bound volumes paged throughout 
before they are brought into use, the total number being certified on the 
cover by the accountant and attested by the dated initials of the Judge in 

charge. 

Notb.— T his rule does not apply to the Register of deposits received, to which 
the monthly detailed statements of A deposits in the subordinate Courts are to be 
att|Ghed, vide rule 721. 

648a The following are the heads of accounts under which the money 
received and paid by judicial officers, or under their orders, is classified: — 

(A) Government receipts- — This head is subdivided into the following 
sub-heads of account: — 

(t) Stamp duty and penalty realised in Court. 

(it) Judicial fines and forfeitures. 

(tit) Other general fees, fines and forfeitures. 

(tv) Sale-jlroceeds of unclaimed and escheated property. 

(v) Court-fees realised in cash. 

(vi) Miscellaneous fees and fines. 

(vtt) Miscellaneous. 

Notv li— -Bub-head (i) is classified in the public accounts under the major head 
^IX— Btamps” and sub-neads (u) to (tnt) under the major head “XXI — ^Administration 
ef Justice*' of which they form the minor heads. The accounts under the suhflieaclt 
^ Itad fa detail in the Ocmrt as w«ll ee in the treiiury {$$€ nde 
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Ai. iiistniineiits luM duly stamped under Chapter IV ot 

tile Htamp Act are credited to the major head *1X— Stamps^*' in the pnblio acbounti* 
The stan^ duty is classified under the minor head *^A. Xon-judiciaJ duty on 
impreMed^dwiiments” and the penalty under tho minor head “B. Judicial fines and 
penalties. Ihese are classified together in the Courts* accounts under the suh-head 
(i) above, but the duty and the |.enalty must be separately shoa*ii in the chalan sent 
to the treasury in order that they may be credited separately under the above minor 
heads, th’ec rule 743(J).] 


Note .1. — The sulnheads (ii> and (tit) are subdivisions of the same minor head 
“General lees, fines and forleitui-oe,"* under the minor head “XXI — Administration of 
Justice.” The receipts under thc^ sub-head (ii) are credited to the treasury with a 
chalan for each item and appear in the treasury accounts in detail {see rules 645 and 
690). Under the sub-head (iiii are credited the fees of Civil Cburts, forfeitures of 
earnest money of defaulting bidders and other general forfeitures and these are sent 
to the treasury with a sin^e cninsotidated chalan every day. (8rr rules 672 and 690.) 

Notb 4. — ^Proceeds of unclaimed property of intestates are credited under the 
sub-head (ir). District Judges* Courts and the Court of the Small Cause Cburt 
Judge and Subordinate Judge, Sealdah, who has been empowered under section 23 
of the Bengal, Agra and Assam Civil Courts Act, 1887, to take cognisance of pro- 
ceedings under Bengal Regulation V of 1799, only in the case of the citisens ot 
India ^ing intestate in the Nilratan Sarkar Medical College and Hospital, Calcutta, 
deal with the unclaimed prop^ty of intestates. The value of the proce^ cannot 
be credited to Government until the time limited by law has expired (vide Rule 744). 


Note •*). — Under suli-lie^id (f) are credited proi'css-server's fees realised in cash, 
recoveries on account of pauper suits, and otJier items relating to cash realisation of 
court-fees. 

umixl Jjti) are ci<Hlit**d all cash rtM*cipts of the Record 

No. 82.“ ~ * ^ 

fi 213, Rule 643<A>, Note 
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(ii) In eases where tin* vimount deposited is not sufficient to trover the travelling 
allowance, fees and other exjienses of the Government servants, tliey shall not proceed 
till the balance iuis been deposited by the parties. 

(Hi) In cases where the Government servants do not travel or where there is a 
balance remaining after crediting to Government the fees admissible and the amount 
of travelling allowance or other expenses drawn by the Govemment servants, the 
unspent deposit shnll remain in the hands of the Cashier as Peremptory Cash till 
withdrawn by parties or transferred to Civil Deposit in accordance with rule 692. 

Exception . — When the pay of Government servants summoned to give evidence 
does not exceed Rs. 10 per * mensem, or when their headquarters are within 5 miles 
of the Court in West Bengal, and also in cases civered by rule 137 of the West 
Bengal Service Rules, Part 11. all amounts receive*!# on account of their travelling 
and other expenses should be paid in full to them, a certificate ot payment being at 
the same time granted. 

(c) In the case of eni|>loyees of the Central Government or a 8^te Railway 
or any other Commen ial Dcpartimit of Govrnment \vide the second proviso 
te rule 601(7)(rt) ante], fees or expenses deposited for the travelling and 
subsistence allowances shall l>e credited in me treasury in the case of an 
employee of — 

(f) the Central Goveriiiuent. to that Department of the Central Gov- 
ernment to which he belong; 

(it) a State Bailway. to that Bailway to vhich he belongs; and 
(in) any other Commercial Department of CkrvernmeBt, to the depart- 
ment to which he belongs ; 

16 ’ \ 
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and to enable this to be done, the following j)articulars will be inserted in 
the chalan: — 

(1) Number of case. 

(2) Name of witness. 

<3) Official designation. 

(4) Office in w'hich employed. 

(5) Nome of court in which he appeared. 

(6) Date of hearing. 

(7) Names of parties in the case. 

(8) Total amount. 

NJi . — A timely intimation shall be given to the Nazir that the statement of the 
Oovernment or State Railway servant, as the case may be, appearing as a witness 
has been duly recorded so that there may be no avoidable delay in crediting the fees 
or expenses deposited for the travelling and subsistence allowances into the treasury 
under the relevant head and before the record of a decided case is consigned to the 
record room. An additional copy of chalan crediting the money bv the Nazir into 
the treasury shall be attached to the record of a decided case. The record>keeper 
shall not receive any record to which the chalan is not attached. 


Notr 7. — Under sub-head (vii) are credited all miscellaneous receipts, c.^., sale- 
proc'eeds of foims and of old stores and materials and other items. The details ot 
“other items” should invariably be furnished in the chalan sent to the treasury. 


Notk 8. — (a) The cost of photographic enlargements of finger prints made by the 
Finger Print Bureau of the Criminal Investigation l)ep:irtment as well as the pay 
find fees of the Finger Print Expert, when summoned t<: give evidence at the instance 
of a private party, shall be received in cash and dealt with as peremptory receipts. 
On receipt of such sums by the cashier, the Superintendent of Police, or the official 
superior of the officer whose services have been r^uisitioned shall be informed that 
the necessary costs have been deposited and retained in the custody of the Court 
and on receipt of the report of the Superintendent of Polu'c or the official superior 
oi the Expert, as the case may be, as to the costs incurred by the Police force or 
the Expert by way of travelling allowame and other expenses, the amount should 
bo paid out of the cash held in deposit by the Court concerned into the treasury 
to oe credited to the Police Department under “XXllI — Polices— Fees, Fines and 
Forfeitures (Provincial).” A chalan in triplicate shall be prepared and forwarded 
with the cash to the trensury. One copy of the chalan will be retained by the 
treasury; of the other two copies returned by the treasury, one will be retained in 
the Court and the other sent by the Court to the office of the Inspector-General of 
Police with a duplicate of the Court's certificate in Form No. (M) of the Civil 
Rules and Orders, Volume II. Costs of Police help in execution proceedings and of 
photographic enlargements of handwritings made by the Handwriting Expert of tho 
.Criminal Investigation Ilepartment as well as the pay and fees of Die Handwriting 
■^hr Foot-print Expert belonging to the same Department — being receipts of the Police 
Department are also to be received in the above manner and credited to the treasury 
under “XXIII — Police — ^Fees, Fines and Forfeitures (provincial).** 


(h) (i> The fee chargtKl in c^ach case in which an opinion is required of the 
Government Examiner of Questioned Docuqnents or his Assistant or when such officer 
is summoned to give evidence at the instance of a private party, shall be toeoived 
in cash and dealt ndth as peremptory receipts. The sum so received lAiall, on 
receipt by the cashier, be fonbwitn paid separately by him into the treasury to be 
credited to the Central Revenues under head “XLVl— Miscellaneous — Central— Other 
Fees, Fines and Forfeitures — Fees for the services of the Government Examiner of 
Questioned D(x*uments.’* A chalan in triplicate shall be prepared and forwarcM with 
the ca&h to the treasury. One cepy of the chalan will be retained by Die tfeasury; 
of the other^two copies returned % the treasury, one will be kept in the Court and 
other sent to the Government Cheaminer of Questioned Documents, IntelligeiM 
Burean, Ministiy of Home Affairs, ‘‘Dormers”, SimIa-1, with the requisition for tlie 
services of the €k>vemment Examiner of Questioned Documents or his Assistant. 
Ckivemment Examiner of Questioned Documents will in cases in which the whole or 
part of his fee is to be refunded, furnish a certificate to the Court, giving details 
of the amount refundable. On tte autiKMdty of the certificate the Odurt concerned 
will be in a position to authorise the refuiia to the party concerned of the amount 
deposited in excess. When the refund has been directed ^ the Court Die order 
permitUng ssch a refund will he forwarded to the Deputy Inrector (Estahiishnient), 
inteiligenoe Bureau, Hmiie Department, Central Government, who hue been 
empowered to authorise r^und of such fees. 
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Wh^ the aforesaid order of the Court has reached the Deputy Director 
(EstabUi^nieht), he ^ould fill in the details of credits and other partioulars 
(\rhich ^ould be available from the certificate of the Treasury Officer received 
Iron) the phrty concerud under rule G of the Rules legulating application 
for and payment of the service of the Ooveruinent Examiner of Questioned 
Documents), in the relevant columns of form No. ('.A.C. 17 and after 
recording sanction on the form should pass it on to the Accounts Officer 
in whose jurisdiction the treasury in which the amount was originally 
credited, is located. On receipt of the form, the Accounts Officer should 
verify the details as far as possible from his retrords, endorse a ‘pay order' 
thereon and pass it on to the Treasury OfScer concerned with a forwarding 
letter for payment after veiification with the original credit. A copy of the 
forwarding letter should also be sent t«* the payee and the Deputy llireetor 
(Establishment) with a view to enable the latter to note the fact of payment 
in the original records, as an additional precaution against entertaining a 
double claim (ru/e Central Government. Home Department, letter No. 128/ 
3/41-Police, dated the 19th February, 1942, to Director. Intelligence Bureau). 

(ii) Whon tin* (iovornmeiit Examiner or Iiks ABitistaiil is required U> travel ill 
order to tfive evidence or for any other purpose', the paity employing his eervicea 
will lie rtMjuirtKi to pay travelling altownneo at the rates hud dttwn for first grade 
officers in the Supplementary Rules of the Central (iovernment h»r journeys on tour. 
Travelling allowanee is also fvayable for the Class IV Ht'rvaiit aceonipanying the 
offic'er at the rates fixed for the (Central (jovernnient Class IV >servants. The aiuount 
of travelling aljowuiu'e will lx* deposited by the party with the presiding offieer of 
the Court helore the journey Is undertaken. Such de|)osits will W treated by tho 
Court as peremptory nxeipts pending credit into the treasury on receipt of iiitima* 
tion from the Account an t^ioneral. West Rengal. 

Notk lh--AII (Government nx-eipts shall without undue dcluy be paid into the 
treasury as laitl dow'n in Treasury Onler No. 7. No refund should he made in respect 
of ief>cipis under the sulehead (vii) [.'tri rules (5Bo and 686]. 

(/i) Cirt/ deinmtu, 

Notr 1. — Any sum deposited in Court under S(»c. of the 8ucix*s.sic)n Act 

(XXXIX of 1925), with an application for a certificate or for the extension of h 
certificate n.ust be classed under *H.fivil deposits.” 

Notk 2. — See Note 4 to rule 654. 

Note .‘h — For rent deposits under sec. Cl(f)(o) and (b) of the Bengal Tenancy Act, 
1885, sec note 6 under head (C), 

XoTB 4. — Rt'demption money realised under sec. 261*' of the Bengal T< nancy Act, 
1885, should he adjusted under this head. 

Notk 5. — Fix's payable to commissioners other than those for taking evidence 
should be deposited to the credit of the presiding officer of the Court cinrerned and 
transferred Inter to the credit of the particular commissioner. The money should 
be withdrawn by the commissioners themselves on filing applications for payment 
orders which do not require court<fee. if the commissioner does not reside at the 
station in the treasury of which the amount is deposited, payment order should be 
issued in the favour <>f the cashier who should transmit the amount by monev order. 
The receipt and payiivent of such money by the cashier should appear in ttie Cosh 
Book [General Letter No. 10 of 1931]. 

Notb 6. — No sum which c^ reditfd — 
accounJL 


iter case in detail . , - a Wn R (Civil) of 1957.1 

H,. u a.w 

^ri 


latea '' — ^ 

the cbalaA obtainea as etideii 


may credit the amounts 
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(it) (a) Fee, travellinsr allowance, etc., payable to persone appointed or 
deputed by tbe Court for specific purposes, e.g., guardian ad litem $ tee, oom- 
missioner’s fee for taking evidence, nazir’s travelling in execution proceed- 
ings, etc., etc. 

(A) Sums to be expended by officers of the Court in order to comply with 
or enforce the Court’s order in cases or execution proceedings, e.g., pulling 
down a wall or house, maintenance of live stock in tlie custody of the nazir, 
publication of sale proclamation in newspapers, postage for sending 
summonses or processes, ordered to be sent by post, or the concise statement 
of attachment and proclamation under sec. 1G3 (-3) (<•) of the Bengal Tenancy 
Act as amended by the Bengal Act IV <>f 1928, or notice to creditors in 
msolvency cases, etc., etc. 

(c) Rent deposits and costs of truusmission under sec. G1 (/) <«) and (6) 
and (2) of the Bengal 'renancy Act, IStSo. 

(d) Subsistence moneys of prisoners. 

(e) Costa of adjournment or costs whe.n a party is put on any terms. 

(/) Other peremptory receipts. 

Note 1.— rule C92 and the Notes thereunder. 

Note 2. — Money orders or postal not'es lor the payment «1 v\’itiie^sos’ expenses, or 
of any other of the peremptory items falling under head ((') shall he made payable 
to the cashier of the Court to which the money is remitted. The cashier will receive 
the money as provided in rule 662 and will deal with it ns directed in rule 668. In 
the case of money orders, tlie numbt'r of the suit and other necessary particulars 
■hall be entered in the coupon which is attached to all money orders. 

Note 3. — ^Th© Civil Court shall not receive postage Ktain[>s in pn.Miunt of travel- 
ling and other expenses of witnesses. 

Note 4. — For disposal of the peremptory cash receivetl c,n aeiount of the travel- 
iing allowance of the Nazir for execution of a process, etc., or for travelling and 
other expenses and fees of Government servants recovered under Order XVl, Civil 
Procedure Code, or otherwise, when (i) summoned to appear as witnesses in Civil 
Courts in their ofiicial capacity in all cases whether Government is a party or *^ot. 
(ii) appointed as commissioners or proceeding for local inspection, or (Hi) required 
to produce Goyernment records, see Note 6 to Rule 643(Ay 

Note 6. — As regards money received for payment of postage ami postage stamps 
received, note to rules 668 and 673. 

Note 6. — Rent deposits and costs of Iransmission received under sec. 61 (i)(a) and 
t6) and (£) of the Bengal Tenancy Act, shall forthwith be transmitte<1 to the landlord 
by postal money order. The amounts i'einitted by money order, if refused by the 
fayee or returned undelivered by the post office, shall be treated as “Civil deposits” 
mod credited into the treasury as such under rule 643, bead (B) above. 

Note 7. — For payments of sums received under bead (C). see rule 650. 

644 « Rule 643 applies onlv to money received by an officer in his judi- 
cial capacity and not to local fund receipts and payments, nor to money 
teceived by way of permanent advance, or .upon et^tablishment or contingent 
bills (jree rule 673). 

Note. — As regards local fui’ds there b a separate system of rules. Jn dealing 
with all Government receipts and with money received by way of permanent advance 
or upon establishment and contingent bills, a judicial officer should be guided by the 
Financial BuAes of the State Government and the Subsidiary Rules fram^ by them 
under the Treasury Orders. 

648a The receipts and payments iiiider bead (B) of rule 643 must appear 
in the Court's account in detoil but in the treasury account in which a 
personal ledger account only is maintained for this head, the daily totals of 
receipts and paynieuis made at the Court and the individual items of receipts 
and payments at the treasury will appear. All receipts and payments under 
mb-lieads (t) and (it) of head (4) aobve must appear in the Courtis accounts 
and in the treasury accounts in detail. An account in detail of all receipts 
under sub-heads (itt) and (vit) of head (A) must be kept in ihe Gourtg 
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but onll tile daily totals of eacb kind of receipts will a|>pear in the treasury 
books. All receipts and payments under head (C) will be made on the 
responsibility of the cashier, whose security must be sufficient to coyer any 
amount in his hands. They will not appear in details in the tre^tuy 
accounts, but the balance in the hands of the cashier must be noted daily in 
the cash book, as well as the balances of any other moneys with whitffi he 
may be entrusted (e.ff., )>ermnuent advance, or pay of estaolishment). 

XoTB 1. — Fractions of a pio are not to be entered in the Coiirt’a accounts, and 
they should neither be received nor paid. (H. C. Progs., August 1898, No. 85.) 

Note — To facilitate the checking of accounts, signatarea of the payees in reapaot 
of unexpended diet money of witnesses and other classes of payments must be dated^ 

Note 3. — C^i-shiors and others authorised to make disbursements on passed rouoheirSp 
should make no payment without *i proper pay order of the responsible disbursing 
officer re corded clearly in ink on the bill or other voucher. No payment should ba 
made on a voucher or order unless it is signed by hand and in ink. 

8M. A n exception to rule 646 is allowed in eases where the Oourt 
sanctions the ]>ayineiit of money by one person to another and lx>th are 
present in Court. In such cases the money may be passed direct from the 
one to the other, the fact being noted in the record of the case (see, rule 166). 
Such transactions are not to npjiear in the accounts at all. This )>rocedure 
may conveniently be followed in cases where judgment-debtors are prepared 
to satisfy the claims of judgment-creditors, a here costs are ordered to be 
paid as condition precedent, or where sums in excess of tho^e paid in Coufi 
are to be paid to witnesses. 

647« Judges will, as far as possible, in their transactions with the 
public, avoid the direct receipt and ]>ayment of money under head (W) of rule 
643. Cash must, however, be received — 

(^) when the Court is bound by law to accept payment either absolutely or 
up to a given time (rir/e sec. 66, and Or. 21, rr. 84 and 86), and in every 
such case the money shall be received even although tendered after the hour 
prescribed by rule 641(4); 

(fj) when the pr<»ceeds of movahle ])roperty sold in execution (Or 21, r. 77) 
are realised after the hour prescribed in rule 041(4); 

(c) Any sum dejiosited under sec. 379 (/) of the Indian Succession Act 
(XXXIX of 1925), must be received in cash, even though tendered after the 
hour prescribed by rule 641(4). 

648. At out-stations cash transactions under head (/f) of rule 643 are 
allowed Money should, however, be received in cash only when, having 
regard to the balance in hand (which should not ordinarily exceed Ks. 600), 
this can conveniently be done. Payments of small sums should ordinarily be 
made out of cash in hand, but laige payments should be made in cash, only 
if this can be done conveniently, and if it is better thus to disburse the 

balance of cash in hand than to remit it to the treasuiy, 

• 

648« Subordinate Judges and Muiisifs exercising Small Cause Court 
powers, though their Courts are situated within daily reach of a treasury* 
may, by special order of the High Court, be empowered to receive and pay 
in cash small sums coming under head (If) of rule 643. The sums so paid 
shall not in any case exceed Bs. 100 in amount. 

850. Money under heads (A) and (C) of rule 643 may ordinarily be 
received in cash in all Courts. As explained in rule 686 repayments under 
sub-heads (i) to (vt) of head (A) should ordinarily be made only through 
the treasury. Repayments of deposits in favour of Wards estates or ol 
privileged landlords will be made at the treasury only, and not in cash, but 
by transfer i6 the credit of the personal ledger account pf the estate or fbg 
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iitivile|red landlord concerned Note 4 to rule 6t4 (I) and Note 2 to 
rule 681 post], Under head ((/) parents will ordinarily be made in cadi 
by the cashier on his own responsioility. No refunds should be made on 
account of sub-head (vii) of head (4). 

m« Except in the case of Courts at out-stations the whole cash balance 
must be remitted to the treasury (or to a branch bank^ vide note 2 to rule 697), 
as provided by rule 693 below, at the close of each day. At out-stations the 
entire cash balance must be so remitted on the last day of the month, and 
from time to time on such other days in the course of tne month as may be 
convenient. Should, however, the cash balance at any out-station be less 
than Rs. 26 at the end of any month, the officer concerned may send a 
special report of the circumi^ances to the Collector of the district and keep 
the balance in hand for remittance dunnff the following month. Under no 
circumstances shall the balance of cash in hand be allowed to exceed Rs. 600, 
unless the special permission of the Court has been secured to accumulate the 
same up to a higher limit. In the ease of munsiffs of masonry construction 

I rovided with safes of approved make, the balance of cash may, however, 
6 allowed to accumulate up to a limit of Rs. 1,000. 


Noth 1. — ^The expression ‘^cash balsiiee” or **the balance of cash in hand” means 
the balance of cash pertaining to hiB^nls (4) and (B) of rule 643 and excludes the 
amount of permanent advance, perembtSi^^ cash, establishment pay, etc. (Circular 
Order No. 15 of 1981). 


NoTS 2. — When the cash balance at any out-station at the end of the month la 
not less than Ra. 25 and not more than Rs. 100, it should he remitted to the treasury 
money order. (For procedure to he followed in such cases, see Mote 3 te Rum 


652 . If, after a remittance, and before further cash has come in, pay- 
meitts in cash are necessary, they should be made from the permanent 
advance. 


CHAPTER 31 

RECEIPT AND PAYMENT OF MONEY. 

1. Receipt of Money. ‘ 

Srn-HEADS (i) TO (r) OF Head {A) and Head (H) of Ri*i e 843 

Chalans required. 

0S3. Payment of sums lalling under sub-heads (i) to (r) of head (*4) uud 
under head (B) of rule G4d eaunot be at*(;e])ted either in Court* or at the 
treasury, unless the inon^ be tendered with chalans signed by the chief 
Tiiinisterial officer of the Court under whose decree or order the money is 
tendered. When the amount is to be paid in cash into Court, the chalana 
shall bear the express order of the presiding Jud^e directing the cashier 
to receive the money ; when the amount is to be paid into tlie treasui^, the 
chalans shall bear the express order of the Judge in charge of accounts airect* 
ing the treasury officer to receive the money. When money is paid into the 
treasury, or under the sub-heads (i) and (n) of head (A), into Court, it 
should be tendered with <‘halans in trinlicate, but in the ease of payments 
into Court under the other heads, chalan.s in duplicate only are required. 

E84. Any pedson desirous of paying money into Court, or, in the caSS 
of collections made by any officer of the Court, the officer w;ho has realised 
the money, shall be furnished, free of cost, with the requisite number of 
forms of chalan [Form No. (A)l J, in each of which he must enter in the 
Ternacular or English the particulars reouired from him. One of the chalanSi 
herein called the original chalan, shall bear the court-fee stamp (if any) 
required by law. 

Note 1. — Money realised by a peon or the nazir of the Court in exi^iition of a 
process shall be paid with a single copy of chalan which shall be filed with the rccordl 
of the case. 

Notf 2, — In the cjise of deposit chalans care must he taken to enter fvilly ths 
nature of the deposit, the number of the suit or execution case (if any), the name 
of the person on whose behalf the money is paid in and of the person to whom it ia 

to be paid over, etc. 

Note 3. — No stamp is required for a tender of money w'hich a party is bound ^ 
pay into Court, in' the progress of a suit or to complete a purchase or to deposit 
decretal amount under Or. 21, rule 1(1), as the Court cannot refuse the tender. 

In cases where the payment is voluntary, such as deposits made on account ^ 
Tent, or by a mortgagor and the like, a stamp should he required ; hut if the appli- 
cation or petition he duly stamped, a second fe^ should not he exacted for the 
chalan. 

Noik 4. — In the case of sums d€po.sited under sec. 379(1) of the Indian Succession 
Act (XXXTX of 1925), the deposit chalans must show that the amoygnt is deposited 
to the credit of the Judge. 

Non 5. — (a) All pajments into Court for deposit under the Land Acquisition Aot^ 
3994, shall be made by means of cheques drawn by the Land Acquisition Officer 
favour of the presiding officer of the Court to credit of Civil Court deposits. 
transactions will bo passed through the Court’s accounts in the same way as a deposit 
in cash. 


*For Supplementary Rules as to receipts under bead (A), see rules 740 to 749. 

>For rules regarding receipt of decretal amount, etc., remitted by money ordeff 
see rule 160 et seg. 



(6) Tile ebequee of th^ Jiand Acquisition Officer shall be acconmaiiied receipts 
in triplicate in Form No. X^) 33, duly filled up, of which one will be retained by the 
Court lor record, and the other two retumeo, dulv signed, to the ColJeetor. Pay* 

inents of the amounts deposited shall be made under the rules for the pajment of 

Civil Court deposits. 

[N.H, — ^These rece’pts should be regarded as chalans and dealt with in the matter 
of numbering and registration in the same manner as chalans tendered with other 
civil deposits. It is not iniended that there should be a separate register for them, 
the Register of Chalans being sufficient for the purpose.] 

(c) When a Court awards any compensation in excess of the Land Acquisition 

Officer’s award, the further payment due shall also be made into the Court by means 

Officer’s award, the further payment due shall also be made into the Court by means 

followed; Form No. (A) 33j being used with the necessary changes in order to give 
full particulars of the order of the Court. 

(d) Investments under secs. 32 and 33 of the Land Acquisition Act, of money 
deposited in Court, shall be arranged for, in the case of Government securities, in 
communication between the CouH and the Accountant-General concerned, and 
purchase of land should be effected under the Court’s orders through the Collator 
or other revenue nuthorHy of the district. Tho Accountant-General will inform the 
Court what sum should be remitted in order to enable him to make the investment, 
and this amount will be paid from the deposits in Court. 

ess. The person desirous of paying in the money, having filled up the 
forms of chalan, shall present them to the chief ministerial officer of the 
Court mentioned in rule 653. The latter shall then ascertain by a reference 
to the record of the case or register concerned, that the amount tendered is 
correct, and is due, from the person on whose account it is tendered, to the 
person to whom it is stated to be payable, and, after correcting the forms 
of chalan, if necessary, shall sign Part 1. If the money is to be paid into 
the treasury, the chalans shall be taken direct from the chief ministerial 
officer of the Court to the accountant. When the money is to be received by 
the cashier, the chief ministerial officer shall obtain the order of the presid- 
ing Jtnlge directing the cashier to receive the amount entered in the chalans. 
The chalans shall then be taken with the money to the cashier who, on 
receiving the money, shall enface the chalans with his receipt as prescribed 
in rule Of)-! and pass them on to the accountant of the Court or set of Courts. 

The accountant shall number the chalans and enter them in a Register 
of Chaliiiis [Form No. (A) 14] If the amount be a deposit paid into Court, 
he shall enter the transaction in the Register of Deposit Receipts also, and 
fill up Part II of the chalans: If the amount be a deposit to be paid into 
the treasury he shall obtain the order of the J\idge in charge of accounts 
directing the treasury officer to receive the amount entered in the chalans. 

NoTE.-~VVhen money is to be paid into the trensuiy, rolumn 2 of Part II of the 
chalan will bo filled up only in the duplicate copy, after it is received back from 
the treasury under rule 664(;?). simultaneously with the posting of the items in the 
Register of Deposit Reeeipt^i (rule 705). 

658 . The Register of ChSilans shall be kept in several parts, the first 
being set apart for registering all chalans under the sub-heads (t) and (ti) 
of head (A) of rule 643 as well as those chalans for which money is paid 
direct into tUb treasury. There should be a separate part for each of tho 
sub-heads (in), (ii?) and (v) under heed (A) and also for payments into Ctouirt 
under head (B) of rule 643, made in accordance with rules 647 and 648. 
At the close of the day’s transactions, consolidated chalans for all receipts 
recorded in each of the latter parts should be prepared and entered ii the 
first part, numbering them in continuation of the last-serial in it. 

,Notk. — F or receipts m under sub-heads (ri) nnd (vU\ of head (A) of rule <143, 
see rule 672, post. 
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a separate index number shall be given to each obalan. Tb# 
cbalalia entered in each part of the Register of Chalans shall be number64 
in a consecutive series, which shall be entered both in the register and on 
the chalans. The accountant shall be careful to enter in the chalan the 
particular head or sub-head under rule 643 to which the receipt belongs. 

6S8* (1) The register and the chalans shall then be laid before the 

Judge in charge, and he shall initial each entry as he passes the chalans. 
If the money be paid into the treasury, the three chalans shall then be 
returned to the party tendering the mo.ney, and shall be his authority to 
pay the same into the treasury. 

C^) AVhen iiaynieiit is made into Court, one copy of the chalan shall be 
returned to the person paying the money as his receipt. This receipt shall 
be produced by him in Court when it is necessary for him to have satisfaction 
entered upon the record of the case to which ne is a party; or when it is 
necessary to have a sale confirmetl or notices issued upon the landlord in 
cases of rent deposits, or upon tlie creditor in cases of debt due to a mortgage 
creditor, and the like. The other copy or one of the two copies of the 
duplicate or triplicate chalans shall be retained by the accountant of which 
one <*opy shall l)e filed with the record of the ease to which the 
person paying the money is a party, and the other copy in the pase of 
receipts under the sub-heads (j) and (ii) of head (.1) of rule 643 sent to the 
treasury with the pass book. 

Note 1. — For pavnient into the treasury the order on the olfieer in charge of the 
treasury in the lowfr portion of Part II of the chalan form [Form No. (A) 1] 
should be signed by the Judge in charge. 

Note 2. — For payments to the cn.shier of the Court, tlu3 aV.ove order in the cbntan 
form need not be signed by the Judge in charsic' but instead of it, the eertiftente 
in the lower portion oi Part III of the form should be signed by him 

Note -3. — At subdivisions nnd out-stationa. the Judge in charge may, with th# 
previous sanction of the District Judge, delicate to tin ^lieif ministeria) olficer of his 
Court the duty of passing chalans, but he will not thcrel>y Ik» relieved of liis n'Mpon* 
sibility. 

659 * No person is re(|uired to take out a chalan till he is actually ready 
to i)ay in the money f()r whicli lie takes it, but a clialan, once having been 
taken out, must be presented without delay. The order to the treasury officer 
must tlierefore be limited in its operation to the day upon which the chalan 
is made over to the applicant, or, if the transaction occurs after the accounts 
are closed [rule 641 1 4)]. to the next open day. This is distinctly [mmded 
for in the form of order. In case of failure to tender the money at the 
treasury within the lime limited, the Judge in charge may extend the time 
if the cause sliowii by a written application is considered sufficient. 

Notf. — W hen a thalan is issued on the treasury it may be acted upon till S p.m, 
of the day following that on which it is issued, if so ordered y)y the Court. But 
when the chalau is for the rr^c'eipt of money at thee Court it should lie restricted in 
its operation to the day of issue (rirff AccountnntXlenerars No. 462, dated 9th 
August, 1882). 

660 * In the case of out-statiouB, the order to the treasury officer shall 
be so dated as to allow sufficient time to the payee to reach the treasury, 
l)ut not more time than is necessary for this purpose shall be granted. 

Sun-iir.Ans (ri) and (r/i) of Hf:ai) (A) and Head (C) of Rode 643. 

661 . Receipts under .sub-head (vi) and (vU) of hea<l (A) of rule 643 
(searching, copying or comparing fees, sale-proceeds of forms and other 
teceipts and sale proceeds of old stores and materials) when payable in casht 



cr^ 

shall be tendered in the jSrst place to the accountant, and noted by him in a 
special register [Form No. (.A)15]. The accountant shall enter the name 
of the tenderer, the amount to be paid, and the number and date in the foil 
and counterfoil of the register,* shall then detanh the right-hand portion, and 
make it over to the tenderer for presentation with the money to the cashier. 

662. Premptory receipts under head (6^ of rule 643 shall be tendered 
to the cashier direct without the intervention of the accountant. A chalan 
is not required* for such payments. 

Ressipt of Mofisy by Cathior. 

663« The cashier on receiving a chalan in duplicate or triplicate address^ 
ed to him under rule 655 or a payment slip issued by the accountant under 
rule 661, or a tender of money under rule 66*3, shall accept the money, and 
at once enter the amount as a receipt in the appropriate clash book, or Per- 
emptory Cash llegister (rules 668 and 670) and then sign the chalan or the 
payment slip. 

.864L (1) When the chalans have been so enfaced by the cashier with 

his receipt, they shall be passed on to the accountant, and the subsequent 
procedure laid down in rules 656 to 658 should be followed. This receipt 
shall be produced in Court by the person paying the money, when it is neces- 
sary for him to have satisfaction entered upon the record of the case to 
which he is a party ; or when it is necessary to have a sale confirmed or 
notices issued upon the landlord in cases of rent deposits, or upon the 
creditor in cases of debt due to a mortgage creditor, and the like. Of the 
two copies of the chalan retained by the cashier, one shall be filed with the 
record of the case to which the person paying the money is a party. 

(2) In the same way, on presentation of the chalan (in triplicate) at 
treasury, as prescribed above in rule 659, and on payment of the money, the 
payer .shall receive, as an acknowledgment, one of the three chalans signed 
— ^by the treasury officer, if the amount be Bs. 500 or more-^by the account- 
ant and treasurer, if less than that sum. Of the two copies of the chalan 
retained by the treasury officer, one copy shall be forwarded to the Judge 
in charge together w'ith the advice lists referred to in rule 700, in order that 
it may be filed with the record of the case in connection with which the 
deposit was made. 

(1) When, under clauses (a) and (6) of rule 647 above, a tender 
is made of money which must, law, be received, the payment shall be 
made direct into Court in case, but only under the express order of the 
presiding Judge to be^ recorded in the chalans who shall see that one copy 
of the chalans duly signed by the cashier and the Judge in charge or the 
accountant in the manner laid down in rules 658, 663 and 664 (1) reach him 
and is filed with the record of the case. 

(2) The Sale Account Eegister ^Form No. (A)28] shall be filled up in 
every case ui^der clauses (a) and (ft) of rule 647 by the nazir or other officer 
holding the sale, and shall be presented by him at the close of the day to, the 
presiding officer of the Court under the orders of which the sale has b^n 

Norn— The provisions of the Code of Civil Procedure render it necessary that 
eash should sometimes be received by the nazir even where sales are held head- 
quarters, where there is a treasury. It is therefore very important that all Judges 
^ould see that the cash so received is duly forwaided to the treasury and credited 
In account. In cases in which there has b^n a set off, columns 1, 2 and 3 of the 
Bale Account llegister should be filled in and the words *^t oiP* noted in ite 
column of Bemarfes. 
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0$m In the case of payment slips the cashier shall countersign the slip^ 
whi0p the applicant is to retain as a voucher, and, when a copy has been 
appli(dd for, his authority to take delivery of-the same when ready, 

i0lm When money is tendered under rule 662, the cashier shall enter the 
amount in a bound book of receipt forms [Form No. (A)2»'l‘l numl>ered in 
serial order. Each receipt shall be in duplicate and the office copy shall be 
prepared simultaneously with the original by means of carbon paper. The 
original, which shall bear the same serial number as the carbon copy, will be 
torn off at the perforated line and presented to the payer as his voucher 
Each bound book shall contain one hundred forms and before a book ia 
brought into use a hook number shall be given in manusc^ript on the froe4 
page of the book and attested with the dnt^ initials of the Judge in charge. 
This number shall also he noted on every page before the uumber |)rinted on 
it by machine. In case the foils and counterfoils are not used or are spoiled 
they shall be cancelled under the dated initials of the Judge in charge. No 
copy shall be torn off from the book. The nazir shall also certify on the first 
page of the book the number of forms it contains. A separate stock book 
shall be maintained in which the receipts of such l>ooks from the press anil 
their issue to the cashier shall be properly accounted for. One book shall 
be issued to the cashier at a time who siiall grant a receipt for it in the stock 
book. A new book shall be started from the oeginning of each financial year* 
any unused pages of the previous bookdnung marked ‘'cancelled” and signed 
by the Judge in charge. The number of receipt books in stock shall be- 
verified annually by the Judge in charge. 

Notb. — T he receipt books and the stock book i^hall remain with the sheristadaw 
or the accountant as the Judge in charge may direct. 


feremptory Ciali Reglaler. 

688« To exhibit the peremptory receipts and payments fliead (C) of 
rule 643], for which the cashier is responsinle, and of which the accountant 
keeps no record, the cashier shall maintain a register in Form No. (A)24 iih 
which such receipts and payments shall be exhibited in the apropriate- 
columns. A balance shall be struck at the close of each day and the total 
shall be written both in words and figures. 

Note. — Money received for payment of postage should be shown along with other 
peremptory receipts in the cashier’s Peremptory Cash Register. (Accountant* 
General’s No. 101.A., dated 26th April, IBdl.) As regards postage stamps received* 
see Note to rule 673. 

At the close of each day the accountant should cheek the totals of 
the Peremptory Cash Register, and examine the entires in that book with 
the counterfoils of the bound book which the cashier has to maintain under 
rule 667 and with all vouchers, receipts, etc., showing payment or expendi- 
ture. He should satisfy himself by such examination that all payments or 
expenditure are cxirrectly noted against thef original items of deposits, and 
initial fhe Peremptory Cash Register and each counterfoil^ and voucher, 
etc., in token of his having, verified and found everything in order. Tho 
totals of receipts and expenditure of pereinptory cash shotlld be shown ia 
the cash book under rule 670 after such verification by the accountant. 

Casli Malu 

670 « All receipts by the cashier under the heads (A) and (B) of rule 643 
shall be entered by him with the necessary details on the receipt side of 4l» 
cash hook, which shall be maintained in Form No. (A)26. At the end of eadi 
day’s transactions, the total of these receipts will he noted below them^ slid 
this total should agree with the total amount in Part I of the Register oC 
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Oialans maintained by accountant (see, rule B72). Similarly alf pay- 
cneiits under the head (If) made by the cashier under rule 688 shall dlso. be 
iMtered in detail on the payment side of the cash book. When the transac- 
itionn under any head or sub-head are large, a subsidiary register jfor such 
fhf md or sub-head may be opened in which the receipts and payments shall be 
^entered in detail and the daily total from it shall be posted in the cash book. 
JPor peremptory receipts under the head- (C) and for contingencies, permanent 
^advance, establishment pay, etc., the daily total of the receipts and payments 
^ronri the Peremptory Cash Register (rule 668), the Contingent Register, etc., 
idmil then be entered below the above entries in the cash book. 

Notb 1. — Being restricted to transactions in actual cash, the General Abstract 
•OmAi Book is not to show leceipts in the form of court-iei*- labels, or refunds of the 
waiw of these, which, under rule 686 are ordinarily payable only at the treasury. 

Note 2. — But if any refunds are made on account of the value of these stamps 
-Mi of the cash in the Court [and this is allowable only in the cases contemplated 
in Note 2 to rule 6861, they should be included in the cash book like- other payments 
dn oesh. fAccountant-Generars No. 43-T.M., dated 28th April, 1882.) 

•71. A register in form No. (A)2C sball he maintained by the cashier to 
-ohow serially the amount of money received by him after cashing bills and 
•edtaques from the treasury. 


Aooeuntant's oheok on Petty Receipts. 

•72* At the close of each day, the cashier shall submit to the accountant 
•lie cash book, and the accountant shall check the entries of receipts under sub- 
•lieadfl (ri) rad ivii) of head (A) of rule 64‘} with those on the counterfoils of 
•the register mentioned in rule 661. The accountant shall then prepare 
^halans for the total amount of the receipts under each sub-head and enter 
^em in the first part of the Register of ('halaus [Form No. (A)141 as an 
amount received in Court. The total amount in the first part of the Register 

Chnlans thus completed must agree with the total of the receipts in the 
«caBh book under heads (A) and (/?). 

Note 1. — ^The chalun relerred to above should be signed by the cashier. (Account^ 
Mit-G^craPs No, T, M. 503, dated 0th October, 1903.) 

•73. The cashier will then strike a balance in his cash book (to be 
Mitered in words ns well as in figures). In order that the Judge may see at 
at glance a statement of all tlx* money in the eashier's ])ossession, details 
should be entered at the side space of the balance shouiiig the amounts held 
<4111 each account. The statement may i»e in the following form: — 

Rs. a. p. 


•IJeneral cash balance 

-Peremptory cash balance 

Jla lance of permanent advance as per contingent register and 
^establishment jiny undistributed 

Other amounts (which should be explained) 

Receipts a^ler the day’s accounts are closed 

payments after the day’s accounts are closed 

Total money in cashier’s posSeision 

# 

N ote. — ^Postage stamps received by way of remittance should not be mixed up 
"WfUi rash receipts. An accoant should be kept separately in the f(mn of a phis end 
eNAmtt memo., the stamps being added as they are reoeiv^. and deducted when they 
eold or otherwise disposed of, and the balance in hand should be entered dailyt 
M directed above, in the Cash Book. 


AppHeattwi fofr RaMMwt* 


(I) Persons desiring to draw money deposited! in C6urt under 
(B) of rule 643 and payable to them shall submit to the chief ministerial 
otficer of the Court under whose decree or order, the money was* tendered, aia 
application in Form Xo. (A)2 or, in the casa (d a rent deposit, in Fomii 
No. (A)3. (,>ne copy o£ such form hIuvH be supplied free of charge. In 

form the applicant shall enter all purtieulars necessary for the ideutiiicalioni 
of the credit. Any number of deposits made in the sain© case may be wiili«* 
drawn on a single application, but the number and date and amount of emda 
deposit must be separately and clearly stated. A separate application mnife 
be made for deposits in separate cases*. 

Notk 1. — Separate applications must be Sled in res[^*t. of deposits iaade» in tin 

same case befnte and on or after the 15tll August, 1947. 

Note 2 , — The form of application should not he extended by pasting slips- rjt papatt. 

Notb 3. — If the party entitled to the money does not. appear in person, tho ajpfdi^ 
cant must satisfy the C^urt that he is duly authorised^ by an instrument in writ&jKL 
to draw the money for the person so entitled. 

Notk 4. — The applicant must comply, strictly with Ihi* terms of the order 

which tlie inotiey is claimed. Thus, one^ of a number of joint decree-holders cannol 
be allowed to take out what he calls his share )u the decretal amount; they mual 
ail join in the application unless there has l»oen an order for distribution. 

This note is not intended to prohibit the payment of the entire amount of depoot^ 

to one of a n umber of joint decree-holders or to one of joint land-holders on tim- 
certificate of the Court under whose orders the money was ref?c*ived, that the smount 
is payable to him for himsedf and lor nil the others, whose names should 
mentioned. What is intended to be barred is the payment of this amount in insinl* 
ments to the )>everal decree-holders separately, unless there has been an order fiiP* 
distribution. (Accountant-Geiierars Noi 46-T.M., dated 28th April, 1882.) 

Note 5. — In the case of an application for payment of a deposit in favour of 
Wards estate, or of a privileged landlord, which will be paid not in cash, but to 
transfer at the tieasury to the personal ledger account of tfie estate or the priTtlogW 
landlord concerned {sue Note 2 to rule 681), the Manager of the estate, or the aall 
privileged landlord or the duly authorised agent, of either, as the case may be, la 
making his application, should insert tbe words **by transfer^’ in column 6 of Pari b 
of the Form (A) 2. If the perscnal ledger account of the estate or the privttato# 
landlord is maintained at a treasury other than that at which tbe repavineni of tto 
deposit is to be made, a money order form duly filled in in favour of the ireasarjt 
officer w'ho maintains the account should accompany the application, in order tiaa 
the amount may be remitted, less money order commission. 

(^) In cases in which court-fee stamps are purchased by the nasir from, 
deposits, the final order for the payment of such deposits must contain 
direction to the treasury officer to pay the amount in stamps to the nasir of 
the Judge, to whose credit it was deposited, and to transfer tbe amount of 
deposit to stamp revenue. 

Notk 1. — A duplicate of the application need jiot be filed with the record. Alb 
that is necessary is that, before passing on the application to the accountant, tie 
chief ministerial officer shall note the order for the payment on the records et tie 
case, so that a second claim for the amount may not be passed. (ACcoamtant-Oeneimfl* 
No. 93, dated Srd July, 1883.) • 

Notb 2. — This rule should not be held to lu^ly to outlying muntifis, at plaeee 
where there is no treasury. In such caaes the Htinsifs should purchase stamps frrT 
local stamp-vendors, for cash, out of the deposit money in* thbir brands. (B. B 
Progs., June 1892, Nos. 486, 467.> 

(J) The chief ministerial ^officer of each Court shall maintain a register ijb 
Fpim No. (B)38 with the object of checking the nroinpt dispoeal of the aj^pli*- 
cations referred to in clause (/) of this rul^. Cominiis 1 to 5 of this register 
shall be filled in as sora as an application, is received, and every subs^uenf 
step in dealing with it under rules 675 and 676 shall he recorded in tlUi 



aremaioing columns. All applicwtioBs should ordinarily be disposed of and 
jpaymeut orders made ovet to the applicants as soon os possible but not later 
5haii seven days from the date^ of their filing in Court. The chief ministerial 
oicer ot the Court should daily make a list of payment orders sepf to the 
accountant from column 11 of the register and forward it to him for noting 
the dates of issue of the application from the Accounts Department. This 
list shall be returned by the accountant within two days of its receipt, and 
from it the dates of making over the payment orders to the applicants 
lie noted in column 13 of the register. 

Note. — Applications for payment order shall be dealt with in their chronological 
order, unless otherwise directed by the Court. 


Audit of ApplioatioiL 

' 675 . The chief ministerial officer shall compare the application with the 
record of the. case, and carefully test the validity of the claim. If he finds 
that the name of the payee has been correctly given, and that there is no 
objection to the jiayment of the money on tlie ground of attachment or other- 
wise recorded under rule 078, lie shall make enquiry as to the identity of the 
applicant, and, if satisfied ot siuh identity, shall sign the certificate at flie 
foot of Part I of the apjilication, and after obtaining the signature of tlie 
presiding officer to it, pass on the application so signed to the accountant of 
the (\)urt or group of Courts. Such accountant shall compare the contents of 
the application witli the Register of Deposit K€?ceipts, and shall .-satisfy liiin- 
fielf that the amount as shown has been re(‘eive(l and is still unjiaid, that the 
name of the claimant corresponds with the name of the payee entered in the 
register and that no order for the attachment of the money has been 
Tecorded under rule 678 and is in force. If the deposit has been transferred 
to the Clear.iJice Register (rules 727 and 728) such Clearance Register shall 
be deemed to be the Register of Deposit Receipts within the meaning of this 
rule and rules 680 to 68^. 

Note I. — The chief minisUrial officer wiJI enter in the order-short of the record 
<\f the case a note that payment order has been issued, so that n second claim for 
the ainc iiit may not bo passed. This note should he signed by that officer and also 
by the I residing Judge. 

Note J . — In dealins^ with an application for payment order in oonnertion with an 
item of < ‘Peremptory Cash” which has been transferred to “Civil Deposit”, the 
payee’s bill filt*d in and sanctioned by the Court concenied, which is snl^o(piently 
filed by the claimant or otherwise passed on to the Judge in charge, shall l»e forwarded 
by the Cashier along with the application to the Accountant who shall satisfy himseli 
that the claimant is the actual payee and that the number of the item sought to be 
withdrawn and Rioted in the application for payment order tallies with that rerrorded 
in the Deposit Kegister and is still unexpended. The Accountant shall also, at the 
'time of every payment from the deposit, note down in column 5 of the Deposit Register 
against the item just going to be repaid the date and amount of each payment, in 
addition to the note of payment in the outer columns for recording particulars of 
Topayment. ^ 

676 « If the record of the case has been desfjatched to the District Record 
Room under t|j.e orders of the High Court relating to the periodical despatch 
t)f records by subordinate judicial officers (rule 395) the presiding officer of 
the Court to which the application is made, shall forward it to the Disteict 
Judge, whose record-keeper will certify, under countersignature of that 
officer, that a specified sum of money is due to the applicant, and that no 
order for the attachment of the money has been recorded under rule 678. On 
xeceipt of such certificate, the chief ministerial officer of the subordinate 
Court shall make enqui^ as to the identity of the applicant, and, it satisfied 
of such identity, shall sign the certificate at the foot of Part I of the appli<^- 
tion and further deal with it in the manner prescribed by rule 676. 



" / .FATillllT Ot MOlinB*. 

" N<Mil: 1.— l%e application with the oertifioato ahall be aent beck bjr tlte recorck 
IceapeiC to the Court from which it was received with as little delay ns possible but 
not later than a week from the date of its receipt. No application "shall be returned 
witholit the certificate on the ground that the description of the record as given by 
the ^plicaiit is inaccurate in some respects if the purticviiai's given are sufficient to 
identify the record or if there are means of finding it out. Ir an application is so 
defective that it cannot be dealt with under this rule, it shall he promptly I'eturued 
with a note giving definite information regarding the particular defect or" error. 

Note 2. — The record-keeper will enter in the order-sheet of the record of the case, 
a note that payment order has been issued, so that a second claim for the amount 
may not be passed. This note should be signed by that oflicor and also by the District 
Judge, or by such judicial officer at headquarters as the District Judge* may appoint 
for the perforir.ance of this duty. 

Noib 3. — See rule 507, regarding the postage lor stich documents. 

Note 4. — If the amount certified hy the record-keeper of the District llecord 
Room does not agree w'ith the amount stated in the ap]>lication, the chief ministerial 
officer of the subordinate Court should require tlie applicunf. if satisfied with his 
identity, to submit an amended application on which tlic payment order may bo 
issied.' 

Note 5. — For the purpose of this rule the term “record-ki*eper’’ includes the 
ministeriai officer who may be placed by the District Jndgt' in charge of the record 
room in an outlying station, where there is any {.ue, Note to rule 41)1). 

677. Where the record coniUMicd with an application for [layinenf order 
has been destroyed under the rules, the Court may, in order to satisfy itself 
that the amount is due, require the applic^ant to file an affidavit in support 
of his application. 

Note. — ^The application for payment order and the papers filed therewith under 
the above rule shall be prt*«erved in the Court’s office for one year from the dati* 
of the passing of the payment order. 

678. An order of atta(*hineiil passed by any Court on the money in deposit 
in a case in the same Court or in another Court, shall, on communication, bo 
forthwitli recorded on the order sheet of the case or ijroctHHiintr concerned 
under the signature of the presiding Judge of that Court and also against 
the corresponding entry in the Register of Deposit Receipts under the signa- 
ture of the Judge in charge. If the record of the case lias been dos])atcbed to 
the District Record Room, intimation of the attachment shall be forthwith 
sent to the Judge in charge of the District Record Room, The Judge in 
charge shall thereupon cause such information to be noted in the order sheet 
of the case under the signature of the record-keeper and under his counter- 
signature. 

Note. — If intimation is sutvKjquently received of the failure or withdrawal of the 
att.ichn.eiit, the same procedure should be followed in recording the fact on the order- 
sheet of the case concerned and the Register of Deposit Receipts 

679. If the application for [mynient is found to be incorrect or defective, 
the accountant shall note the error or defect, and return it, with as little 
delay as possible, to the applicant for corregtion by him, or for reference 
hy the applicant to the Court. 


rayment Oedara and Ragiatry. 

991k If the application is found to be correct, and the deposit has not 
lapsed, the accountant shall fill up the second part of the application form, 
poAi the transaction in the Register of Payment Orders [Perm No. (A) 10], 
number it with its proper index number, and make the rMuisite entry in the 
Register of Deposit Receipts. Finally, the application, with the Register of 
Payment Orders, and the Register of Deposits, shall be laid ^fore the 
Judge in charge. 



emL mnan waHts. 
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Appraval by Jiidft in ^hmrgt. 

6t1« ^ Before passi^ the application for payment, the Judge in charge 
shall satisfy himself, in the first instance, that the requirements of rule 675 
have been complied with. He shall further satisfy himself, by personal 
inspection of his Kegister of Deposits, that the balance at credit of the parti« 
culur deposit is sufficient to meet the repayment, and that no order for the 
attachment of the monev has been noted. iMhe result of his scrutiny is satis- 
factory, he may sign the order for payment of the amount either from the 
local treasury or from his Court, as prescribed above in rules 647 to 660 and 
shall attest with his initials the note of the order of repayment made in the 
Begister of Deposit Receipts. lie shall also initial the entries in the Kegister 
of Payment Orders [Form Xo. (A;161. The payment order shall then be 
made over to the applicant, after obtaining his dated signature in the 
remarks column of the Register of Payment Orders, for presentation to the 
cashier if the money is to be paid in Court, or to the treasury officer, if it is 
tcf paid by such officer. 

Nots 1. — When signing payment orders, the Juc^e in charge should see that 
undue delay has not been made by the chief ministerial officer r>r the accountant m 
dealing with the application, or that pretorence has not been given to applicants ot 
later dates, [gee also, rule (j74(,^).] 

Note 2. — Deposits in favour of an estate under the management of the Cburt ot 
Ward should be paid not in cash from the Court, but at the treasury by transfer to 
the credit oi the personal ledger account maintained there for the estate concerned. 
The jiayment order should therefore be addressed to the treasury officer and shoulcl 
authorise him to ‘*pay as above by transfer credit to the personal ledger account of 
Wards estate ^ or (if the personal ledger account of the estate is maintained 

at a treasury other than that from wl|ich the repayment of the deposit is made, in 
which case a money order form, duly filled in in favour of the treasury officer who 
kec PS the account for the amount less money order commission, must accompany the 
application) to “pay os above by transfer creait to post office in order that the amount 
ma ; be remitted, less money order commission, to the treasury officer, , for 

credit to the personal ledger account of Wards estate. 

The above procedure will also apply iu cases of pajnieut in favour of 
privilised landlords who have been permitted to maintain personal ledger' 
accounts of their own in the treasury. 

082b When the money sought to be withdrawn is in deposit, not 

j.n the Court to which the application is made, but in another Court, — 

for example, wherf> two or more Courts at one station are combined for 

the purposes of accounts, — in every such case the duty of the Court to 

which the application is made shall be merely to receive such application 
and forward it to the Court which holds the deposit, for examining the 
record of the case and furnishing a certificate as provided in rule 675, that 
the applicant is the proper party io receive payment of the amount 
oleimea. In any case in which the amount has been transferred from 
the credit of the original pay3e to that of the claimant this fact should be 
stated. This certificate shall be compared with the Deposit Register in 
the office of the Judge in charge. Such register, if the sum is shown 
therein to be in deposit, will inform the Judge whether there is any bar 
to payment. If there is no such bar, the payment order may be issued by 
the Judge in charge, and the fact of its issue shall be communicated to the 
Court upon whose certificate the application was passed, in order to enaUe 
it io enter satisfaction for the amount upon the record of the ease. 

.Vote 1. — The certificate should be given on the payment order, that is to say, in 
tht tripartite Form No. (A) 2, Vol. 11. at foot of Part I, in the place intended fer 
it ind the Note io rule 675 observed; and in recording the payments in the Register 
of J^payments, particulars may be entered as to the Court under whose orders the 
payments have been made. (Arcountant-Oenerai’s No. 3S1-T.B., dated 5th Peptember^ 
1881, read with his No. 42.T.M., dated 28th April 1882.) 



R3BCEIPT OF MOKBT. 


ifcH. 

Noin 2. — When money realised under the decree of one Court is attached at the 
instanee of another Court, the application for payment should be made to the C'burt 
" attachSlIg the money. Such Court, after receirtnj; the appication should loniard 
to tho eourt which holds the money, and if there be no objection to the payment ot 
thh money to the applicant, the latter Court should deal with it under this rule, or 
if the record of the case has been despatched to the District iUH^Hird R4X)iii, under 
rule 076. The Court so dealing with the application should also report to the attach- 
ing Court, or, if the application has been ^alt with under rule 676, also the District 
Court, that the amount claimed has bt^n transferred from the credit of the original 
payee to that of the claimant. 

XoTR 3 . — When monies in different cases realised under the decrees of one Court, 
are attached at the instance of another Court in a single case, m case ot the with- 
draa^als of the amounts so attached, separate applications should be made. 


Lapse of Order. 

683* (I) An order for payment from the local treasury is valid 
for ten days only, and may not be cashed after the expiry of ten clear 
days subsequent to the date thereof. An order which has not been paid 
witlini ten days as afoiesaid may he presented ti' the Court wliich issued it, 
and siu !i Couit may re-entace thereupon a new p*iyment Older, which shall 
remain valid for ten clear days immediately after the date thereof. When 
the last day of any such jieriod of ten days is a day on whith the treasury 
is closed, the order may be cashed on the day on which such treasury 
re-opens. 

Non .Vn order tor pa>nH*nt ot inonov at the t'ourt shoiihi Ih» ic’^tiMtcd in it'^ 
operation to the day ot issue And when money is to he paid immcdiulcK, tho onlei 
ot piiMiieiit ^liould 1 m» issueil <n tlie cashiei of t!io (\iuit (vt(fi A( ( ountant (leiuu'Hl's 
No to- <l.»tcd thh tii^icl, IH^ ) 

(2) All orders as aforesaid should be included in a “Daily Advice 
List” in Form No. (AhS to he issutnl by the Court mnkiuf^* the order to the 
local treasury where the cheque is to be paid. The certificates for refund 
of the value of court-fee stamps should also be entered in tbia list (vide 
rule 68() post), 

(3) When the treasury accounts are closed on the Slst day of March 
in each year, every order for payment issued on or before that date shall 
lapse absoluteljy; and treasury officers are forbidden to Cash after the 31st 
March orders issued on or before that date. An order which has lapsed 
under this clause cannot be renewed, bu«, a new order may be obtained upon 
delivering up the old order and making a fresh application under rule 674. 

NinK — shnuUl pel -tons who nppK lor orrlers at the «‘nfl of March of 

the olftKrt ot tins rule, ami t<»li them to vait till April Kt, iiiil(»ss they mean to cash 
imn eilmtely any order that they may obtain. 

(4) Immediately after the ^Ist day of March in each year, the Judge 
in (‘barge sliall ascertain what payment orders issued on or before that 
date are still uncashed and shall mark them* off under his initial in the 
Registers (1) of Paynlent Orders, and (2) of Deposit Receipts as 
“cancelled under rule 683 (3),** 


Lapsed Deposits. 

B84. W hen an apjilieation is made to draw money al credit under 
n deposit which has lapsed under rule 734, but the payment of which is 
othemise unobjectionable, the accountant shall prepare a special form of 
application [Form No. (A)4], which, when passed by the Judge in charge 
after the examination prescribed by rule 681, shall be dealt with under 
rule 737. '' 

16 
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Refunds under Heed (A) of Rule 643, 

685t When an application is made for tlie refund of a jGine or a 
miscellaneous receipt fa receipt under head (A), rule 643], the payment 
order shall be prepared by the accountant in Form No. (A)5 after checki^ 
the application by a reference to the Fine Segister or Begister of Judicial 
Deposits (other than civil deposits and peremptory receipts) rule 740); 
and the Judge in charge at the time of passing the refund order, shall 
note the repayment against the ent^ of the receipt in such register. The 
payment order shall ^so be noted in the Begister of Payment Orders 
[Form No. (A) 16] and initialled by the Judge in charge. No refund 
should be made from the receipts on account of sale-proceeds of old stores 
and materials. 

Note 1. — As regards stanip duty and penalties, see rule 743. While they may be 
realised in Court, it wfll be observed that under sec. 39 ot the Stamp Act, they can 
be refunded only by the Cbllector. Form No. (A) 5 should be used for certificates 
tor refund. For refunds of the value of court-fee stamps, see following rule. 

Note 2. — Refunds under sub-heads (ii) to {vu) of head (.1) of rule 643 can be made 
only through the treasury. 

686a (2) Application for the refund of the value of court-fee stamps 

is to be made ^o the chief ministerial officer, who shall compare the 
application with the record, and if he finds that a refund is due, shall 
draft a certificate of refund on the back of the paper to which the court- 
fee stamps are affixed. The papers shall then be passed on to the 
accountant, who shall prepare a certificate in Form No. (A) 6 and shall 
enter ^he particulars in the Begister of Payment Orders [Form No. (A)16J. 
The application with the other papers and the register shall then be laid 
befoTt^ the judicial officer, who, it satisfied that the proceedings are in 
order, may sign the certificate of refund on the back of the stamped paper 
and the certificate in Form No. (A) 6 and initial the entry in the register. 
The certificate in Form No. (A) 6 shall then be made over to the applicant 
for presentation at the treasury. 

(2) If the record has been despatched to the District Becord Boom, 
the application for refund shall be forwarded by the presiding officer to 
the District Judge and it shall be dealt with by the record-keeper in the 
same way as chief 'ministerial officer of the Court. 

Not® 1. — ^Entries in the Register of Payment Order [Form No. (A) 16] in the 
case of refunds of the value of court-fee stamps must be made in red ink. 

Note IJ. — In outlying stations where there is no treasury, the certificate granted 
by the Court in Form No. (A) 6 shall be presented to the Cashier of the Court it the 
amount for refund does nut exceed Rs. 10 and the cashier shall make the refund 
out of the permanent advance recouping the amount so refunded by presenting a 
bill to the treosury accompanied by the certificates granted by the Court. Such 
payments by the cashier should be charged in the Cash Book (see Note 2 to rule 670), 

Note 8.— When court-fees realised in stamps process fees, custody fees, 

costs of transmission of recordsjt etc.) have not been spent or processes, etc., have 
not issued, the Gourt may, on the application of the party concerned, and if it is 
satisfied that the application may be granted, issue a certificate in Form No. (A) 6 
certifying that the party is entitled to a refund of the unspent tees, and the party 
may present tke said certificate to the Revenue authorities in accordance with Rule 
3dA of the Beugai Stamp Manual. 

Note 4. — Applications for the refund of the value of court-fee stamps on acconnt 
of unspent process fees, etc., need not be stami>©d [ride section 19(xx), Court-fees 
Act]. 

Note 6. — In any exceptional case in which the paper to which the court-fee 
atamps are affixed has been destroyed under the rules for the destruction of ret'ords 
(Seei rule 45g). the Court concerned should, before issuing a certificate for refund in 
Form No. (A) 6, satisfy itself that the amount claimed is due and record the pro- 
ceeding on the application for refund, wjbioh may be filed. 
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No^ 6. — The procedure laid down in this rule is for t*be refund of the yalue of 
court-f#i stamps when application for such refund is made to a Court which keeps 
its owu acc*ounts (see rule 682). (Accountant-Generars No. 324, dated the 16tfc June 
1881.) ; 

Where there are two or more Civil Courts at one station, the Judge in ohar|p»i 
i.e., the officer in whose Court the combined accounts of all the Courts at the station 
are keptj should sign the certificate of refund (AccoantanMlenerars No. 165-A., 
dated 30ih April, 1881) and initial the Register of Payment Orders. 

Notb 7. — A list of the certificates for refund of the vnhie of court-fee stampe 
issued under this rule should he primed in Form (A) 8. Civil Rules and Orders, 
and promptly sent to the treasury [ride rule (2) aafe]. 

687 . In so far as the accounts system is concerned, it is invariably 
necessary to trace each item of payment under ihe Court’s orders back 
to its corresponding item of receipt; in other words to connect each item 
of a Court’s debit in the treasury with the corresponding item of credit, 
however far in time the two may be separated from each other. Accord* 
ingly the Court must take care to furnish itself and the treasury with the 
necessary particulars for this purpose. 


Paymentt by Cashier. 

688 . (i) lu the case of payment orders (lire<*te(l to the cashier, the 

payment must be entered by the cashier in the cash book, the payment 
order being retained by the cashier as his voucher. 

(2) All repayments from peremptory receipts shall be made by the 
cashier only on production of a certificate of the Court which directed the 
amount to be received on an application made for the purpose, that the 
repayment sought should be made to the claimant. This certificate is to 
be retained by the ca.shier as his voucher and preserved for five years. 

Note 1.— Tlio lashior sliould enneel the voiuhers, as soon as he nays them, by 
writing on the iace **Paid” with his initials. A ^*Pnid” stamp should not ho used, 
ii.^ that iiidioaif\s the subsequent iUschargo at llu* tVensury. 

Note 2. — Payment of Civil Court the deposits out of iniseelInneouH r<*oeipts due to 
Government when receipts on account of Civil Court deposits in hand fall short of 
the amount passed for payment is not permissiblo under T. O. 7. At outlyiiqj 
stations when it is inconvenient for a claimant to prtKeetl to the treasury to obtain 
repayment ol n deposit, the Judge in (horge ol the aceoiinis may pav him in cosh, 
provided there are in the Court funds sultieient whether of current deposit receipt* 
or of the office permanent advance (ridr, rule 1 to Art. 215, C. A. Code, Vol. I, 
and rule 652 ante). 



CHAPTER 32 


[Part VI 


ACCOUNT-KEEPING, REMITTANCE AND DEPOSIT 
REGISTERS. 

1. Account-keeping. 


Courts near Treasuries. 


689 . In Courts situated within daily reach of a treasury, the 
accountant shall, after the close of business each day, make the proper 
entries in the Treasury pass book [Form No. (A) 17], showing in detail 
the sums received from and paid to the public in cash. The receipts shall 
be entered on the right-hand side, and are to consist of the sums entered 
in column 6 of the first part of the Register of Chalans [Form No. (A)14] 
headed “Amount received in Court. The payments shall be entered on 
the left-hand side, and are to consist of the sums shown in column 5 of the 
Register of Payment Orders [Form No. (A) 16] headed “Amount cashed 
ill Court.” 


Not/c. — 'J’lie roinittancos to the treasury at tlie close of each day, a.% well as each 

S ayment to the public, must be entered in column 3 of the form of pass-book 
fo (A) 17. To facilitate the calculation of the amount to be remitted to the 
treasury at tlie close of each day’s business, two lines are provided in the form, one 
to show the total of receipts and payments at the court, and the other, the total lor 
the day according to the receipt and payment sides. The receipts and payments at 
the Court being first entered and added up, the difference between the total of receipts 
and that of payments will, if the receipts exceed the payments, l>e entered on the 
left .side as remittanoe to the treasury, or if the payments exceed the receipts on 
the right side as remittance from the treasury. 1'he total for the day will then be 
made itp for both sides which will agree together. The number of the chalan or 
payment order, on the back of which the .amount to he remitted to, or received from, 
the treasury is noted (.see, note to rule 69‘i) may he shown against the entry made 
below the total of payments or receipts, but the head of account need not l>e noted 
in the pass-book against the entries, nor need the entries be initialled by the treasury 
offiper. 


Every chalan recorded in the first part of the Register of 
Clialane* and every payment order for money received or paid at Court 
tinder heads (A) and (B) of rule 643 shall be shown in detail in the pass 
book, and the head of account shall be noted against each, so as to enable 
the treasury officer to bring the transactions in detail nr»nt^ i.:- ^ 
classify them correctly. 

th© treasury cuarge shall examine the accounts by comparing 

. V-*; registers of Chalans and Payment Orders (amounts received 
j and paid in Court) with the cashier’s Cash Book; (2) the Treasury pass 
book, with both; and {3) the balances shown in the Peremptory Cash 
Register, with those shown in the general abstract cash book. He shall 
also verify daily the balance in the hands of the cashier, and see that it 
on aoc' with the balances shown in the cash books. 



SBMTITANCE. 




2. RamittMwa. 


m 


Daily RamittaMM. 

8^ (i) The balance^ of the cashier’s account in respect of peremptory 

receipts should be observed every day in passing the cash book« To 
prevent excessive accumulation under this head, the Judge in charge shali 
fix the maximum amount that may be allowed to remain in tte hands of 
the cashier on account of peremptory receipts in consideration of the 
requirements of the station and the amount of security furnished. When* 
ever, the balance shown in the Peremptory Cash Register exceeds the 
maximum so fixed, the Judge in charge shall cause the excess to be 
transferred to civil deposit. The oldest item or items not likely to be soon 
repaid should he transferred to civil deposit when transfers are thus 
effected. Amounts so transferred shall' be treated in the same manner as 
mo:ie\ received in (\,)iirt, and the date. nuuil)er of clialan and the total 
number transferred shall be entered in the cashier’s cash book both on the 
credit and the debit sides, details of such transactions being also entered 
on the credit side of the Peremptory Cash Register. A single chalan in 
Form No. (A) 1, shall be prepared under rule 672 by the accountant and 
signed by the cashier for the sum so transferred, specifying in detail on ' 
the back of the chalan the itenns, numbers and amounts of the individual 
receipts of which the sum transferred is composed and the individual items 
noted by the accountant in the Register of Deposit Receipts, item by item, 
to facilhate check at the lime of repaytuent of deposits, (’oluinns 1, 2 undi 
3 of Part I of chalan will be left blank; in column 4 will be entered 
“peremptory cash as detailed on the reverse” and in column 6 will be 
entered the number of each item in the Peremptory Cash Rgister. 
Similar ‘'nlries wil! b» made in (ohimii'^ 3 aud 4 of Register No. (A)14 — 
Chalan Register — and in columns 4 and 5 of Register No. (A) 18 (i) or 

18(/0 as the case may he. Should the monev be subseciueutly claimed, it 
shall be paid to tlie claiinant according to the procedure prescribed for 
the payment of deposits, the certificate on the payment order requip<?d 
under rule 675 being given by the cashier after reference to the Peremptory 
Cash Regi.ster where the payment order should be noted and the entry 
signed by the .lodge in charge. If su»di sums remain in deposit for three 
years they must be carried to credit of Government under rule 734, relating 
to lapsed deposits. For payment of any item of peremptory receipts from 
lapsed deposits the procedure laid down in rules 737 to 739 should be 
followed. 

(2) The total of the peremptory cash in the hands of the cashier should 
always agree with the total of all the items of peremptory receipts appear* 
ing in the Peremptory Cash Register as neither paid nor refunded nor 
transferred to civil deposit. In order to exercise an effective check over 
this a list of undisbursed amounts shall be prepared half-yearly and 
verified with the actual cash balance in the hands of the casnier. If at 
any time the totals are found to disagree, th(l Judge in charge should 
forthwith make an investigation and get the discrepancy reconpiled. The 
Judge in charge shall certify that the total of the list tallies with the 
actual cash balance. • 

Note 1. — All unpaid ainoniits of peremptory receipts which were received during 
the finfincial year preceding the year which ha.s ended, Khali on the Ist of April be 
translerred to civil deposit in the manner prescribed in this rule 

Note 2.— If for any special reason, * e.f/.. or, a sale the amount of cash 

balance in the cashiers hand exceeds Rs. 5,(KWi in the district headquartern and 
Rj?. 2..5W in other stations, special arrangemertis ^should b«* made for guarding the 
cashier's strong room. ^ 

Note 8. — Applications for payment e^jders for rtftmd of iins}>ent ayi»ount« in the 
peremptory cash transferred to civil deposit need not be stamped with uny court-lee 
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(1) Having initialled the accounts of the day and signed, the 

cash book, the Judge in charge shall send the pass book to the treasury 
(or to a branch bank, vide note 2 to rule 697) together with the net 
amount in cash, and a single chalan for the total receipts under Civil 
Couit deposits, and separate chalans for receipt* falling under the sub- 
heads (i) and (ii) and consolidated chalans for the receipts under each of 
the sub-heads (m) to (vii) of head (4) in rule 643, as well as all pf^yua^t 
orders. This remittance must be entered in the cash book as a payihent of 
the day on which it is made. Separate chalans received from parties in 
respect of deposit receipts and receipts under the sub-heads (i) and (ii) 
of head (A) should be retained in the Court. 

(2) It is important that this be done before the business of the new 
day commences, and the cashier should have in hand, after each such 
remittance, only the baltfnce of the peremptory cash transactions and the 
other balances referred to in rule 673. 

Note. — ^The total of chalans of the day for money received in cash by the Court, 
minus the total of payment orders cashed, at the Court, will represent^ the balance 
or c^h to be remitted to the treasury. The amount so remitted will be noted on 
the back of the last chalan entered in the pass-book [Form No. (A) 17], in order 
to avoid the separate chalan which otherw'ise would be required bv the treasury 
oomcer. 


Courts not near Treasuries. 

694 « At out-staiious, the cash book shall be balanced as prescribed 
abo/c, and the balances, both that of the receipts and payments under 
heads and (B) and that of peremptory transactions, shall be carried 
forwara to the next day’s account. The accounts shall be balanced, 
compared, and signed every day in the manner precribed in rule 691, save 
thpt instead of comparing the Treasury pass book with the accounts, the 
Judge in charge shall see tliat the rourt balances are brought forward, 
and shall, ascertain that the money is actually in possession of the cashier. 


Porlodioal Remittances. 

695 . On the day fixed by the District Judge for closing the accounts 
of the month (see^ rule 709), and from time to time as occasion may arise 
(see^ rule 651) the Treasury pass book shall be made up, showing all 
deceipts and payments at the Court since the last remittance to the 
treasury (or to a branch bank, vid^ note 2 to rule 697). Its accuracy 
having been tested, it shall be forwarded to the treasury with a single 
cLalnn for the total receipts under Civil Court deposits and separate 
chalans for receipts falling under the sub-heads (i) and (ii) and con- 
solidated chalans for receipts under each of the sub-heads (Hi) to (vii) 
of heads (A) in rule 643, as well as all payment orders. If the receipts 
have exceeded^ the payments, the cash excess shall be sent to the treasury; 
if the contrary, the cash deficit shall be received from the treasury;^ in 
either case the cashier will have, after the completion of the transaction, 
in addition to the balance of peremptory cash transactions, only the 
pennauent advance allowed to. the Court for carrying on its payments at 
a distance from the treasury. 

Note. — As tiie treasury does not keep a detailed record of the deposit receipt*, 
it will suffice if the gross oom^nicated to it with a single chalan an<l 

the separate receipts received from tlie parties are retained in the Court. 
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Page 235, Rule 687— 

For the existing Note 2 to the rule iubsttUite the following :— 

••Note 2.— In case of any remittance to a branch bank direct, it should be 
Been that the receipt of the remittance is acknowledged in the pass Imok by 
the Agent when the amount remitted exceeds Us. 10,000 and ny the Head 
Cashier of the bank when it does not exceed Us. 10,000"'. 


By order of the High (^ourt, 

B. K. PANDA, 
Registrar^ Appellate Side- 


Memo. No. 1:122U.{). to i;i.‘i6R.(), 


( opy iorwaidcd to tlie District Judge ot ♦../Chief 

Judge, City Civil Court, ('alcutta, for information and guidance and for 
<ominunication to and guidance ol the eouits suboidinate to him. 


v 


High Cocrt, 

English Department, 
CALCriTA ; 

The 2ith Febrvitry, 1960 . 


By Older of the High Court, 

P. K. BHATTACHARYA, 

First Assistant Registrar^ 


Treasury Advloe List. 

700. At the close of business each day, the treasury ofBcer, whether 
sadar or subdxvisional, shall prepare Adrice Lists, in Form No. (A) 9 
of all such chalans and payment orders of each .Tudge in charge as hare 
L I’l accounts in the course of the day, and 

shall torward them to such Judges in charge respectively together with 
the chalans refen-ed to lu clause (2) of rule 664. In these listo shaH be 
entered in detail such chalans apd payment orders as have been received 
or paid at the treasury or sub-trewury in Msh. while those brought into 
the treasury account from the pass hook (rule 693) shall be included in a 
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airngle total on each side^ with the description ‘^as per your pass book" 
dated 

Note 1. — 'J'he despatch of dailjjr Advice List from the treasury should be insisted 
upon by the Judge m charge and any delay in the matter or non-observance of this 
rule should be promptly brought to the notice of the authorities. 

Note 2. — If the Court is close to the treasury, so that the Judge’s registers 
referred to in rule 702 can be sent daily to be compared and initialled by the treasury 
officer, this procedure may be adopted in lieu of the daily Advice List, ’if found more 
convenient. 

701# The list prepared at the sadar treasury for the District Judge 
shall include, besides the moneys received and paid on account of the 
Judge's own Court, those transactions also which belong to his sub- 
ordinate Courts. These amounts, however, need not be entered in detail 
but may be included in a single total of receipts and of payments for each 
Court, including pass book transactions brought into account.* 

j; Comparison by Judge. 

702# On receipt of this Advice List, the Judge in charge shall cause 
the particulars of the chalans and payment orders shown in it to be 
tjompared with the details recorded in his Registers of Chalans and Pay- 
ment Orders [Form No. (A) 14 and No. (A) 16], and shall further cause 
the date of actual credit and payment, as certified by the treasury oflScer, 
to be entered in the column prescribed for that purpose. 

703# These entries must be initialled by the Judge in charge when 
he checks the posting in the Deposit Registers, as prescribed in rule 705. 

3. Deposit Registers# 

Separation of Petty Deposits. 

704# Two Registers of Deposit Receipts shall be kept in Forms 
No. (A) 18 (?), (A) 18 (n), and two of deposit repayments in Forms 
No. (A) 19 (t), (A) 19 (w). One of these shall be termed the Register of 
A deposits, and there shall be entered therein all deposits originally 
exceeding Rs. 5. The other shall be termed the Register of B Deposits, 
and there shall be entered therein all deposits not originally exceeding 
Rs. 5. Both registers shall be kept in the same form and shall be 
posted in the same manner, but wnth vseparate series of numbers (see next 
rule), distinguished by the initial letters A and B, respectively. 

Posting# 

705# On tlie day on which the Treasury advice list is received 
(rule 700) the deposit register shall be posted. Transactions at the 
treasury shall be written up from the advice list below the entries made 
under rule 655 on the date on which the advice list is received. The date 
of payment into the treasury and also the date of posting the transaction 
shall be entered in the depostt register. The entries in the advice list shall 
be compared with those in Registers Nos. (A) 14 and (A) 16. 

Note. — The date of granting the payment order should be entered an the repay- 
ment columns in the Roister of Deposit Receipts, and the date of actual payment 
in column 4 of the Registers of Deposit Repaid. 

Registers of Receipts. 

706# All items of deposit in these registers must, as directed aobve, 
be numbered in an annual consecutive series of numbers commencing on 
1st April, and ending with the last day of March in each official year. 
Only the first eight columns shall be ,iPed in at first, the other columns 
being intended for the reolSrd of subsequent repayments. 
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Notts of CIOlHM, OtOi 

m* As it is important that the Deposit Registers in the account^ 
ant's department should set forth in respect of each item all information 
necessary in order to deal at once with applications to draw money, all 
attachment, processes, and transfer orders relating to decrees, and all 
orders as to the substitution of parties which ajffect decretal and other 
moneys in deposit shall be noted at the time in the Deposit Register. The 
Sheristadar, or some other specified siibordinate under his supervision, shall 
be made responsible for this duty. 

Notk 1. — It will be the duty of the clerk in chargo of the re<‘ord containing the 
order regarding attachment, transfer, substitution, etc., to send it to ibc acfwmtant 
na soon as possible after he receives it. for being noted in the Deposit Registers. 
But this does not relieve the Sheristadar of the re.sponsibdity for seeing that the 
duty has been performtHl. 

Note 2. — Whether the SheristadnrVs responsibility is or is not to end. with the 
comnninicntion to the arcoiintant or accountant/s muharrir is a matter left to thjS 
discretion of each Court, but some specific order should bo recorded. 

Registers of Repayments. 

708 . The Registers of deposit repayments [Forrns^ No. (A) 19 

(i) and (A) 19 (?V)] .shall be posted from the Treasury Advice List and the 
Payment Order Registers, as directed iibove. 

Closing for the Month. 

709 . (/) The Registers of deposit receipts and deposit repayinents 
ill Courts at a sadar station shall be totallea and closed on the last day 
of each month upon which the sadar treasury remains open, and in sub- 
divisional stations on the day on which the accounts of tne subdivisional 
treasury are finally closed for the month, in such a way that the period 
and the transactions imlnded in the Court’s hooks and returns may 
correspond exactly with those included in the treasury books and returns. 
At outlying stations at which there is no sub-treasury, the Register of 
Deposit Receipts shall be closed on such date as may be fixed by the 
District Judge so that the monthly statements may reach his office before 
his accounts are closed for the month. 

(2) Care must be taken to make the final remittance to the treasury in 
such time that it may be entered in the accounts of the treasury for the 
month to which it belongs. 

(*i) In each of the Registers of Deposit receipts preecribed bv rule 704, 
a plus and minvs memorandum must be drawn up at the end of the month's 
entries in the following form: — 

Balance of deposits from last month ...• 

(I during the month, as per register 

Total 

Repayment, per register 


Ba* in<:e of Deposits at end of iiu nth 



CHAPTER 33 

CONTROL OVER COURTS, RETURNS AND LAPSED DEPOSITS. 

1. Control over Subordinate Courts. 

Respotisibility. 

710. Every Judge is responsible for all payments of deposits made 
on his certificate or under his orders. In the case of receipts and pay- 
ments of petty or B deposits no detailed check is exercised over his 
proceedings, the accounts which he is required to render of these show- 
ing totals only. In the case of A deposits, however, all sums received, 
and not paid out during the month in which they have been received, 
and the balance of such of these deposits as have been partly paid out, 
must be reported to the District Judge, and must be included in that 
oflBcer’s accounts, and in his return to the Accountant-General. 

Note. — If the District Judge thinks it absolutely necessary, he may delegate the 
duty of passiing chalans to the chief ministerial oftictr of his Court, and place any 
of the officers subordinate to him in charge of accounts, in the same way as a Deputy 
Collector is placed in charge of a treasury, but on the distinct understanding that 
the District Ju<lge will not be relieved of the responsibility for the due accounting 
of all money received and paid. All returns will he signed by the District Judge. 
(Accoiiniaut-fJeiierars No. 141-A., dated 26tli April, 1881.) 


Daily Return of Subordinate Court. 

711. E very day, after the Treasury Advice has been received, and 

ilie l)(*’)osir mid other registers have been written up and checked with 
it, two statements showing the transactions of tlie date to which it 
refers shall lie prepared by the Judge in charge and forwarded to the 

District Judge. The first of these staleraents [Form No. (A) 10] shall 
show file tolal amount of the entries in the Deposit Registers and 
the totals of all other transactions brought on the registers (see 

rule 777). The second shall be an extract from Part I of the Register 
of J)eposits Repaid [Fonn No. (A)19], giving the particulars of repay- 
ments on account of deposits received during the previous months. At 
the foot of the first statement the Judge in charge shall certify “that he 
has e^uTnined the Registers of B Dej^osits and found them to be written up 
to date and to be in order.” 

Note 1. — These returns are intended to exhibit actual receipts and payments, 
which are therefore to be compiled from the Deposit Register, and not from registers 
of chain na and Payment Orders. • 

Note 2, — The subordinate Courts referred to in rules 710 and 711 are those wliich 
keep tlieir own accounts and the accounts of other Courts as well, vide rule 682 
(Acconntant-Genyal’s No. 141-A., dated 26th April, 1881.) 

Note 8. — The advices of the payments of deposits appertaining to the subordinate 
Courts at the sadar station should be issued from the District Judge’s Court. 
(Accountant-OeneraPs No, 141-A., dated 26th April, 1881.) 

712. Al OTit-stations some delay in submitting the daily returns 
is unavoidable, but this delay should not exceed the time necessa^ for 
the Treasury Advice List to reach the Court. The dat® on which the 
returns are actually signed should be noted on them by the Judge in 
charge. 
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Verifteatiofi by iiiclf# in ebirii. 

7I& At the time of eigrniug the returu^, the Judge in charge should 
have before him the Registers of Chalans and Payments Orders, the 
Registers of Receipts and Payments of Deposits, and the Treasury Advice 
List; and, after comparison, he should attest the entries in column 8 of 
Registers No. (A) 14 and No. (A) 16 by placing his initials in column 9, 
and the entries in the Registers of Deposit Receipts and Payments by 
placing his initials in columns 7 and 13, respectively. 


Examination by District Judge. 

714. The stmcnieiits furnished by the subordinate Court shall when 
received in the District Judge's office, be compared with the corresponding 
Advice List supplied to him by the treasury officers, under rule 701. In 
the case of out-stations, the totals for the whole month supplied by the 
Judge in charge must agree with the totals for the whole month supplied 
hy the treasury officer, if the rules regarding periodical remittances have 
been correctly followed. In the course of the month the former totals will 
-ordinarily exceed the latter, and the difference must he taken to represent 
cas'i advised hy the Court, Imt not yet hnuight on the treasury 

boohs. In the case of Courts near treasuries no sucli discrei)ancies should 
occur if the rules are properly observed. Wlien any such are noticed, 
immediate steps must he taken, under the District Judge's orders, to 
reconcile them. 


Judge's Register of Totals. 

715 . After, exainination, the totals of dep(*siis received and paid 
shall he posted into a register to be kept by the District Judge in Form 
No. (A) 21. This register contains two sets of columns, one set relating 
to A deposits and the other to B deposits. Separate portions of the 
rejjistfi ior tie* inonlh must he allotted to each subordinate Court, that is, 
for t : -h subordinate Court a number of pages. lUMording to the proViaVde 
work, must be assigned in the leaves devoted to that particular mouth. 
Thn ♦ nliie- in respect of «»aeh subordinate Court will thus come continuously 
and in order of date and they must be totalled at the end of the month. 

716 . In the portion of the register which relates to B deposits, a 
column has been provided for a daily balance which must be struck by 
adding together the preceding day’s balance and receipts, and deducting 
the payments. The object of the daily balance is to afford the District 
Judge a ready means of controlling subordinate Courts in the receipt and 
payment of small deposits, as any exce.ss of payments over receipts will 
be at once detected. 


Posting Ropayifientt of A Deposits. 

m 

717 . ( 1 ) Taking up next the detailed Daily Register of Deposits 

Repaid [Form No. (A) 19], the repayments must be posted against the 
corresponding entries in the Judge’s Daily Register of Deposits received 
[Form No. (A) 18], and must be initialled by the District Judge, or, 
under his orders, hy the chief ministerial officer of his Court in the same 
manner as repayments authorised by himself. The extracts of repayments 
sent by subordinate Courts (rule 711) shall form part of his Register of 
Deposit Repayments [Form No. (A) 19]. 
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(2) As each payment is noted in the Judge^s register, flie district 
number (rule 721) against which the payment is charged must be noted in 
the subordinate Court’s return. 

Note. — ^In noting the repayments, care should be taken to see that the amounts 
thus reported as repaid are actually repayable^ and that the amounts which should 
be credited to Government are not repaid to individuals. 


Monthly Return. 

718 « (1) At the end of the month there shall be furnished by the 

subordinate Courts to the District Judge a statement of all A deposits 
received, but not wholly repaid during the month. This statement will be 
an extract from the Register of Deposit Receipts [Form No. (A) 18], 

omitting the items which have been wholly repaid during the same month. 
Of deposits received and partially repaid in the same month the unpaid 
balance only is to be shown in this statement. The dates of despatch from 
^ the subordinate Court and of receipt by the district Court shall be noted 
on this statement. 

Exidunntion . — An A deposit, tbe balance of which has been reduced below Ks. 5 
by a payment made in the same month, is to* be included among the A, and not 
among the B deposits. 

On the 31st March of each year the subordinate Courts shall, in 
addition, submit to tbe district Court a certificate that all uncashed orders 
to be cancelled under rule 683 {3) have been marked off in their Registers. 


Plus and Minus Memorandum. 

719 . There shall be appended to tbe monthly statement of deposit 
receipts a ^plus and minus memorandum in the following form: — 

l^M lance ot last month — Rs. A. P. 

Amount of A deposits received during the month — 

Repaid during the month 
Not repaid during the month 
Amount of B deposits received during the month — 

Repaid during the month 
Not repaid during the month 


Total 


Amount of A deposits repaid during the month — Ks. a. p. 

Received in all previous years 
Received last year 
Received during current year — 

Previous months 
Current month 

Amount of B deposits repaid during the mouth — 

Received during 19-19 ... ••• . 

Received during 19 -19 

Total 


Balance of Deposits Outstanding 



* V- :g!. 

EKttmNS OF Iefosits; 2il 

Certificate, 

Certified that, on a comparison of treasury adTioes with postings 
therefrom in the Eegisters of Chalans, of Payment Orders, of Depomt 
Receipts, and of Repayments, the amounts entered above as recieved and 
paid are correct. 

Note. — The repayments of B deposits received in the year of account, and in the 
year next precMniing, should be shown separately. 


Examination by District autfgo. 

720 . On receipt of the monthly statement and the plus and minus 
memorandum, the register [Form No. (A) 21] shall be compared there- 
with. First, as regards A deposits, the total of the coliimu headed 
“Repaid on account of current month” should agree with the amount 
shown in the plus and minus memorandum; and when this amount is 
deduclcd from tlie total of (lie column headed “Total amount received"* 
the balance ought to agree exactly with the total of the statement of 
oui^t j iidiui^' A djposits received from (he roiirt to whieh the figures 
relate. Second, as regards 11 deposits, the balance itself can be tested 
in detail only once a year, when the yearly statement under rule 731 
is received ; but every month the dift’erenee between the opening and the 
closing balance should be equal to the difference between the receipts and 
payments reported in the plus and minus memorandum. 


Posting Receipts of A Deposits. 

721 . The subordinate Courts’ monthly detaih‘d statement of A deposits 
received shall be attached by the District Judge to his own Register of 
DtjKisils received, after he has closed the accounts of the Civil Courts at 
the sadar station. The District Judge will also number the deposits in 
the subordinate Courts’ return in continuation of his own series. 

Notk.— 'rh(‘ District Judge should examine the nceipts, ko as to see that no item 
has lieen improperly hold in deposit, and if he finds nnioi nts .so hold which should 
be credited to Government, he should direct the subordinate Court accordingly. 

722 . The District Judge’s Registers of De])OHits exceeding Its. o 
received and repaid thus include each month not only those of his own 
Courl, but also of all subordinate Courts, excepting only the sums received 
ami repaid in such Courts during the .same month. 


2. District Monthly Returgs of DepositSi 

Returns of Deposits Receivotf. 

723 . On the 12th of^ each month an Extract KegisTer of Deposit 
Receipts exceeding Rs. 5 shall be prepared by the District Judge in 
Form No. (A) 13, and forwarded to the trea.sury officer for transmission 
after a comparison with his cash accounts, to the Accountant-General. 
This extract register will be a copy of the entries made during the 
month in his register [Form No. (A) 18], and will contain all such items 
of iiiore than Rs. 5 each as were deposited in his own Court and in Courts 
subordinate to him, omitting all those which were wholly repaid during 
the month, and showing, in the case of those partially repaid during the 
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inoDth, the unpaid balance only. The sadar Court entries should appear 
iiiJ^t, then, — after a line or break, — the entries of each subordinate Court 
8ej)arately headed by the name of the subordinate Court. At the foot of 
this register, deposits received and repaid during the month and deposits 
received for sums of Rs. 5 each and less, are to be shown in separate 
totals for each Court without details. The extract register should be 
despatched punctually on the 12th of the month, unless in the case of the 
larger districts a later date is fixed. The whole of the entries for each 
Court should be consecutive and separated from those of the other Courts 
by a space and heading. 


Retums of Deposits Repaid. 

724 . A monthly extract from his Register of Deposit Payments 
[Form No, (A) 19] of sums above Rs, 5 shall be forwarded in the same 
form by the Judge to the treasury officer for transmission, after com- 

E arisen with his lists of payments, to the Accountant-General. The 
listrict Judge shall include in this extract (1) the details of repayments 
on account of deposits of previous months, whether made in his own 
Court or entered by him from the statements of subordinate Courts 
(rule 715), (2) a single total for each Court of the repayments of the 
current month's deposits, whether made at the district or subordinate 
Courts, which must agree with the total of re(‘eipt on the same account; 
(3) the totals for each Court of the repayments on account of deposits 
Rs. 5 and less received during the year of account and the year next 
preceding. 

725 . Like the Extracts Register of Receipts, this return will keep each 
Court’s entries in separate series. The extract will be prepared on the same 
printed form as the register, and should be posted as illustrated below: — 


Illustration. 


Details of deposit. 

Date as to present repayment. 


Date of receipt. 

No. as per Regis- 
ter of Receipts. 

9 

Amount or balan- 
ce of deposit. 


Date of cashing 
payment-order, 
whether at Court 
or at Treasury. 

Date of granting 
pa^^ent -order 
as per Court’s 
Register. 

Ko. of payment 
voucher. 

1 

t 2 

3 


1 4 

5 

6 

f 


Couri A, 







Rs. a. 

P* 




7th September 1898 


15 8 

0 

3rd Septem- 

2nd Septem- 

176 




ber 1901. 



3rd Janucury 1901 

*• 

6 12 

6 


ft 

177 

7th June 1901 . . 

• • 

108 10 

0 

»9 

Srd Septom* 
ber 1901. 

178 













Plus and Minus Mamorandum. 

726« (i) A plu8 aud minus memorandum in the form prescTibed 

in rule 719, but including the figures oi the sulmrdinate Courts, as well 
as tliose ot the District Judge’s own Court, shall he appended to the Htiilexnent 
of deposit receipts. 

{2) This plus and minus memorandum is to show as repayments the 
actual repayments at the treasury, and is further to show the treasury 
balance outstanding. 

Note. — It will be iound convenient to keep in a separate register a copy of this 
pfu.'i and minus memoranduiu, with further memoranda of the details from which the 
figures have l>e€n arrived at. It is important that there should be no difficulty at 
any lime in reconciling the figures of the Court with those of the treasury. 


3. Annual Clearance Register of Deposits. 

Ciearanoe Ragitter. 

727. (i) At the end of each year the Registers of^ A Deposits 

received in the next preceding year shall be closed by transcribing into 
the last column, headed “Transferred to Clearance Register*', every 
balance which exceeds Rs. 5. An annual Clearance Register shall then 

be drawn up in Form No. (A) 20 showing all these balances against their 

original numbers showing, in other words, all the unpaid balances of 
A deposits of the preceding account year next but one. For example^ 

the Clearance Register of April 1923 will show all unpaid balances of A 

deposits received in 1921-22. 
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(2) Of balances wbicb do not exceed Bs. 5, a separate list shall be 
made out under rule 734 below. 

728> The items in this account having been carefully compared with 
the corresponding balances in the original Begister of Deposits received 
[Form No. (A) 18], the last named document shall be laid aside, and future 
repayments recorded only in the Clearance Begister. 

Note*. — If against any of the it^ms transferred to the Clearance Register, a 
repayment order has been issued and cancelled under rule 6SS(S)j a note to that 
enect must be made in the Clearance Register, so that, if application for repayment 
is again made, an order may not be issued without recalling the original cancelled 
one. 


Return by Subordinate Courts. 

729. A copy of the Clearance Register shall be sent by the sub- 
ordinate Courts to the District Judge, and by him carefully compared 
with the entries in his Register of Receipts. Any discrepancies found must 
be investigated and corrected. 

Return by Distriot Judge. 

730b The clearance register of the District Judge necessarily includes 
the itcjiis in the several Clearance Registers of the subordinate Courts, 
and a copy of it shall be sent to the Accountant-General. The due date 
for its despatch shall be the 30th April, by which time the Judge should 
have received and compared the Clearance Registers of his subordinate 
Courts. 


VerifiDation of Petty Deposit Balance. 

731b In order to verify the balance of B deposits, each Court shall 
make a list of the unpaid balances of receipts of the past twelve months, 
and, by actual summation of these balances, find the total amount 
outstanding on account of the past year\s deposits. Each Court is 
required to submit, along with the Clearance Register of A deposits, the 
list of unpaid balances of B deposits prepared by it and a certificate that 
the balance of B deposits of the past year has been found by actual 
summation to be Rs. 

732b The balance found under the last rule, together with the total 
of the list prepared under rule 734 (2), must equal the total balance of 
petty deposits on if arch Slst, and must be so verified — 

(i) by each Court with the forward balance in the plus and minus 
memorandum ; 

{ii) by the District Judge with the balances of the subordinate 
Court brought forward in the Register No. (A) 21. 

783, The District Judge, having verified the balance certificates of 
the subordinate Courts, shall endorse each with the certificate ^^Examined 
and found correct^\ and shall certify the fact of having done so upon the 
statements of lapsed deposits sent to the Accountant-General under 
rule 786. 

Notr. — T he District Judge shall submit a certificate to the Accountant-General in 
the following form, along with the annual returns — “Certified that 1 have satisfied 
myself from an examination of the records of this office that the registers of R 
deposits of this Court as well those of the subordinate Courts are kept up to date 
and are in order; that the daily certificates from the subordinate Courts are regularly 
received and that the balance on the 31st March as certified to by the subordinate 
Courts agrees with those shown in the registers maintained in this office for the past 
year.” 



I.AipSB 

4. Lapse ef Deposits. 

Lspss of Dipositt. 

7M» On Slat March of each year, the foUoidng impud balances of 
depoaite lapse to GoTemment, and are to be so written off in the Clearance 
Blister and Registers of Receipts, respectively: — 

(/) of A deposits, /irst, all balances of deposits of the last account year 
but one which do not exceed Rs. 5, and are therefore not carried forward 
under rule 727 into the Clearance Register; these balances should be 
marked **Lapsed” in the Register of Receipts: secondly^ all balances of 
deposits outstanding over three complete years — that is, all balances in 
the Clearance Register prepared two years before ; these are to be marked 
off in the last column of the Clearance Register; 

(2) of B deposits, the balances of all deposits outstanding oyer one 
complete year, that is, the balances which, in the case of deposits over 
Rs. 5, are transferred to Clearance Register under rule 727; these are to 
be marked off in the last column of the Registers of Receipts. 

Example , — The balances which lapse on 3l8t March, 1922 are— 

(a) all balances not exceeding Rs. 5 of A deposits received in 1920-21. 

(h) all balanc'cs of A deposits rweived in 1918-19. 

(r) nil balances of B deposits received in 1920-21, 

Statements of Lapsed Deposits. 

735. (1) Three statements of the balances to be written off shall 
be prepared in Form No. (A) 12, one for each of the three classes (a), 
(b) and (c), specified in the Example under rule 734. These statements 
shall be submitted along with the Clearance Register. Those of the 
subordinate Court must l>e compared by the District Judge with his own 
registers, and discrepancies, if found, must be reconciled. Those of the 
District Judge must include, under the District Judge’s numbers, ths 
lapsed balances of A deposits of the subordinate Courts. 

(2) As regards B deposits, the statements received from the sub- 
ordinate Courts must be copied into the District Judge's statement, with 
a separate total for each Court, the originals being fibid for future 
reference. 

Note. — The Note under rule 728 applies to those statements of lapsed deposits also. 

Correction of Balance. 

736. These statements must all be submitted during April, and the 
totals thereof must be deducted by a separate entry from the plus and 
and minus memorandum, drawn up at the effd of April, so that the plus 
and vnnus memorandum may show only the balance actually outstanding 
upon the registers of the Court concerned. 

Rofuiul of Lapsed Deposits. 

737. When payment of a deposit lapsed under rule 734 is required by 
a person entitlea thereto, application shall be made through the District 
Judge, who shall examine the claim, and, if he finds it correct, i^all 
forward an application in Form No. (A) 4 to the Accountant-General. 
Several deposit numbers may be included in a single application, if they 
are payable to the same person. The Accountant-General’s letter of 

17 
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ftttihoriiy, wlien receiredy shall be noted against the items in the Clearance 
Begister (or original register in the case of a B deposit), so as to prerent 
a second application. This letter shall then be passed lor payment at the 
treasury, as prescribed in the form. No other record of these refunds is 
necessary ; and such payments are not to be shown in the plus and minus 
memorandum. 


738a All appUcations for refund of lapsed deposits should be entered 
in a separate register in the accompan3ring form, before submission to the 
Accountant-Oeneral, West Bengal, for sanction: — 


IHite of 
issue. 

8eria3 

No. 

Name of 
Applicant 

No. and 
date of 
deposit. 

Date of 

lapsed 

deposit. 

Amount 

claimed. 

No. and date 
of Account- 
ant-General, 
West 
Bengal’s 
authority. 

Remarks. 










Notb. — D ated siguature of the person receiving the authority should be taken in 
the remarks column. 


789« If the letter of authority received from the Accountant-General 
is not claimed by the payee within twelve months from the date thereof, 
it shall be returned to the office of origin. 












CHAPTER 34 

SUPPLEMENTARY AND MISCELLANEOUS RULES. 

1. Supplementary rules as to receipts under head <A) of rule S48. 

Notk. — F or rules as to refunds allowed under sub-heads (t) to of head (it) of 
rule 643, see, rules 686 to 687. 


Registers. 

740a Every Judge in charge shall maintain a register of judicial 
deposits other than civil deposits and peremptory receipts (e.jy., judicial 
fines, stamp duties and penalties, miscellaneous receipts, etc.) and refunds 
therefrom in Form No. ^A) 22. hn this register, all rei'eipts are to be 
posted which do not come under hea^l (B) (deposits) or hea<l (C) (peremptory 
receipts) of rule 643. The entries shall be made and checked in the 
same way as the entries iii the Register of Deposit receipts of the subordi- 
nate Courts. 

741a Every Court under whose decree or order reeeipts under sub- 
heads (t) to (iii) of head (.1) of rule 043 are realised shaU maintain a 
register in Form No. (A) 32. The entries in the register shall be initialled 
by the presiding officer of the Court at the time of signing the order-sheet. 

ersditt to oovonunont. 

742. It is the duty of every Judge to see that sums which are in 

dejiosit, but which under any rule or law are forfeited, or become the 
property of Governineut earnest-money forfeited, or intestate 

property unclaimed), are duly credited to Government. In every such 
case there shall be prepared simultaneously (/) a payment order addressed 
to the cashier aiwl directing payment of the deposit “by transfer as per 
chalan No. of this date,” and (2) a chalan crediting it to the 

proper head. Such payment order and chalafi shall be registered and 
dealt with in every way as if cash were paid out of and received into 

Receipts ufuler sub-heads (i) and (iii) to (vil) of Haad (A) of Rule 643. 

743. (1) AVith regard to stamp duty and penalties, attention should 
be given to secs. 39, 45 and the other sections in Chapter IV of the Indian 
Stamp Act, 1899, as amended by the Bengal S^anip (Amendment), Act, 
1922. The duty and the penalty must always be separately credited. 

(2) Loose forms of the Register (E) 19 shall be used for th^ certificates 
to be sett to Collectors under sec. 38 of the Stamp Act on account of duty 
and penalty levied by Civil Courts on instruments which, though originally 
unstamped or insufficiently stamped, may be admitted under the provision 
of secs. 35 and 37 of that Act. 

744. With regard to unclaimed property of intestates or others, It 
will be seen from the form that register No. (A) 22 deals only with 
receipts under this head which have remained in deposit for the prescribed 
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g «riod. A g^ster showing the property in detail must be kept in Civil 
ourts in Form No. (A) 27. ... 

Not£ 1. — Any cash belonging to an intestate's eistate which may be receiTed in 
Court, from whatever source deriyed, must be paid into the treasury at once, and 
no such cash must be allowed to remain in the hands of the nazir. 

Note 2. — On the receipt of unclaimed property of persons dying intestate^ the 
nazir must make the requisite entries in the register in Form No. (A; 27, Volume II, 
and these entries must be compared with the police chalan by the Sheristadar and 
the accountant. If cash forms part of the property or if part of the property, being 
perishable, is sold before the expiry of the year prescribed by law, such cash or sale- 
proceeds must, after entry in the register just mentioned, be put in deposit till the 
time arrives for paying them over to claimants or crediting them to Government. 

Note 3. — ^Wheii any property in the custody of the Court is sold, the sale account 
must invariably be checked with the register by the Sheristadar and the accountant, 
and the Judge must from time to time test the work of his subordinates by personally 
examining the sale accounts in some cases taken at random. 

Note 4. The cost of conveying intestate property to the Court should be paid 
from the permanent advance and the same charged in the contigent bill, subject to 
reimbursement from the eventual proceeds of the sale of the property, or, in cases 
where a claim to heirship is established, either by payment by the heir before the 
proper tv is delivered to him, or by the sale of such portion of the property as may 
cover the expense. 

745. Under the sub-head (iii) of head (A) (Other general fees, fines, 
and forfeitures) of rule 643 shall be comprised all receipts not falling 
within any of the other principal heads of receipts, e.^., forfeiture of 
earnest money. 

746. Receipts under the head of account, mentioned in rule 745, are 
at once credited at the ii easury to Government. They are not to be 
retained intermediately in deposit either at the Court or at the treasury. 

Control cf Sutmritinate Courts. 

747. The receipts of subordinate Courts under the sub-heads (i) to 
(vii) of head (A) of rule 643 are ii.ehided in the daily statement sent to 
the District Judge under rule 711, and are also included in the Daily 
Advice from the treasury received by the District Judge under rule 701. 
The Judge must effect a comparison between these two, and see that in 
each month the total amount advised as paid into the treasury agrees with 
the total amount realised by the subordinate Courts. 

Monthly Returns. 

748. At the close of the month, every Judge in charge shall prepare 

Lists in Form No. (A) 22 of all the receipts, forfeitures or duty, under 

the sub-heads (t) to {vii) of head (A) of rule G43, paid by him into the 
treasury. Subordinate Courts shall forward their lists in duplicate to the 
District Judge, and the District Judge shall add the totals of these lists 
at the foot of his own. list^^ and, appending one of the copies received by 
birn ^'rom each subordinate Court, shall forward the whole to the Account- 
ant-General for check against the treasury accounts. 

2. Miscellaneous rules. 

Accountant and Cashier. 

749. In carrying out these rules, cc^e must be taken by all judicial 
officers that, in respect of cash transactions in Court, districi officers are 
employed as accountant and cashier. In other words, the same officer 

shall not keep the Registers of Ghalans and Payment Orders, Deposit 

Registers, etc., and also receive and pay the money. 



€.H. itisosLLAinoirs waves* 

Not£^A naib naxir or a clerk inaT be appointed as caabier imvided (i) that be 
is eYpreiiiiy so desipiated, (ii) that bis duties and responsibilities are made deary 
and (iii) that be gives the necessary secarity. Socb appointments should be made 
in cases, where the nasir, owing to the pressure of other work, is unable te discharge 
the dudes of cashier prescribed by these rules adequately. 


Language of Aooounts. * 

750 . Every judicial officer ahall, save with the express permission of 
the District Judge, keep his accounts in English; and it must l)e distinctly 
recorded by him whether the Sheristadar is, or is not, responsible for a 
general control and supervision over the accountant. 

Note. — At headquarters stations the Sheristadar of tlie District Judge, and at 
subdivisions and out^tations the Sheristadar of the ^‘Judge in charge” should be 
required to inspect periodically and carefully the nussir'a aocouut books. The 
Sheristadar should appeared his dated signature in the pages of the account books in 
token of his having oxamined them. Tne discovery of any defects, of a breach of 
the High Court’s account rules, or of the instructions given in rule 042 and the Notes 
to Forms Nos. (A) 23 and (A) 24, should be promptly brought to the notice of the 
Judge in charge.” In the case of Courts in the interior of the district, the fact 
sboula, without delay, be brought to the notice of the District Judge. 


Forma. 

751i The whole of the necessary forms and account books are to be 
obtained through the Forms Department, and each Court is responsible 
for maintaining a proper printed stock of all the forms /herein ])re8crib©d, 
and for submitting timely indents according to the rules in force from time 
to time. Manuscript forms are prohibited. 


Daily Examination of Aooounts. 

752 . The accounts and registers, of which a list is give*f i® 
Appendices I and II annexed to these rules, must In* compared daily by 
the Judge in charge; and thi.s rule is on no account to l>e neglected, as its 
observiijnce is essential to the integrity of the transactions and the correct- 
ness of the books. The notes at foot "of the forms indicate how the verifica* 
tiou is to be made. 


^For custody and distribution of Forms, etc., see rules 930 and 924. 




APPENDIOES. 


Appeitdix I. 

Uit or RtfMors to bo eombarod MIy by Jodfo in chnrfo (Rulo 762). 


For all judicial offleerg^ 

Kept by the accountant — 

(1) Begiater of ohalana 

<2) Register of ohalans for petty receipts 

(3) Register of Payment Orders 

(4) Treasury pass book 

<6) Register of deposits received — 

Part I\ 

Part II/ 

(6) Register of deposits repaid — 

Part I\ 

Part II/ 

(7) Clearance Register of A deposits 

(8) Register of Judicial Deposits (other than civil deposits 

and peremptory receipts) and refunds 

Kept by the cashier — 

(1) Counterfoils of receipts granted by cashier for peremptory 

cash receipts 

(2) Peremptory cash register 

(3) Cash book 
For District Judges — 

Kept by the accountant — 

Register showing deposits received and repaid by Subordinate 
Courts 


Form No. 
(A) 14 
(A) 16 
(A) 16 
(A) 17 

(A) 18 


(A) 19 
(A) 29* 

(A) 22 


(A) 23 
(A) 24 
(A) 25 


(A) 21 


Kept by the cashier — 

Register of Intestate Property . . . . . . (A) 27 


Appendix II. 

Judft'i Dally Examination otAceonnto. 

(1) Transactions at Court. 

Comparison of cashier’s cash book with the Begisters of Chalans and 
Payment Orders. 

Comparison of Treasury pass book with the cash book. 

(2) Transactions at Treasury. 

a 

Comparison of treasury advice with postings therefrom in the 
Begisters of Chalans, of Payment Orders, of Deposit Beceipts, and of 
Miscellaneous Beceipts. 

Comparison of Treastiry Advice with Treasury pass book. 

{3) Transactions at Subordinate Courts. 

By Subordinate Covurt — Comparison of the daily statement with the 
registers. 

By District Judge — Comparision of Treasury Advice witili subordinate 
Court’s statement. 



usT ov EvruBirs* 


os.8|J 


m 


Comparison of statement tritk posting therefrom in the Be^^ister Form 
No. (A) 21^ and Begisters of Beceipts and Payments of Deposits. 


Jink’s monthly oxamination of nooounts. 

1. The proper closing and totalling of all registers. 

2. Comparison of out-going statements with office registers. 

3. Comparison of plus and rrUnus memorandum with totals of registers- 

4. Ascertainment and verification of outstanding payment orders. 

By District Judge — Comparison of subordinate Court's returns witl 
register Form No. (A) 21. 


Appendix III. 


List of Rsturni. 

(1) From the Subordinate Courts to the District Judge* 

Statement of total receipts and pa3rments on 
account of deposits and other transactions 
71 1 and 747) _ 

Pages 251, Appendix III— List of Returns— 

Below tlie hending “(1) From the Subordinate Courts to the District 

Judge" — 

(il against the entry "Extract Register of repayments (rule 

711)" insert the word "Daily" in tlie right-hand column, and under this 
entiy insert the following new entry, viz.: — 

"Memorandum relating to peremptory receipts (Rule 690A) 

Monthly." 

(ii) after the last entry "Statements of lapsed deposits (rule 736) 

Annually" insert the following new heading and entry and 

renumber headings (2) and (3) as (3) and (4)> respectively: — 

"(2) From the Judge in charge to the treasury. Memorandum relating 
to peremptory receipts (Rule 690A) Monthly." 

[No. 14 dated tlie loth June, 1058, Circular Order No. 3 (Civil) of 1946.] 

an3~“726) if 

Extract from register of deposit repayments 

(rule 724) .. . •• Monthly. 

Statemente of receipts of his Court, and of the 
Courts subordinate to him, under the sub- 
heads (t) to (w) of head (A) of rule 643 (rule • 

7481 . . • . • . • • Monthly.' 


?! 

V' 


I 

I 


(3) Fr(m the District Judge to the Accountant-Oeneral direct. 

Clearance Register of A deposits (rule 730) . . . Annually. 

Statement of lapsed deposits of bis Court, ’aad' 
of the Courts subordinate to him, with 
oertiflcates of the examination of B deposits 
en&oed (rules 736 and 733) . . . . Annually. 



PART VII. — Rules Relating to Registers, Periodical 
Returns, Statenaents and Annual Reports. 

CHAPTER 35 

REGISTERS. 

General. 

753 . A list of the registers prescribed for being maintained in the 
Civil Courts will be found in Volume II, comprising four classes: — 

(a) Account Begisters. 

(5) Primary Begisters. 

(c) Subsidiary Begisters. 

{d) Statistical Begisters. 

Note 1. — ^Tbe forms of the registers are in most cases self-explanatory and the 
additional instructions in ibis Chapter are for general guidance. Account llegisters 
are separately dealt with in Part vl. 

Note 2. — ^When registers are in bound volumes, the volumes should not be closed 
until all the forms therein havo been exhausted. 

764 . Other Subsidiary or Statistical Begisters shall not be maintained 
in any Court without the High Court’s sanction. The list referred to 
specifies all the registers which, it is believed, if properly maintained, will 
furnisli every information absolutely necessary for judicial, administrative 
or statistical purposes. The introduction of unauthorised registers or 
books of any kind is prohibited. 

All registers shall be kept in English. 

755 . The periods for which different registers have to be preserved 
are shown in tne list given of them in Volume II. The periods stated 
therein are to be reckoned from the date of the last entry in the register 
and at the expiration of those periods the registers shall he destroyed. 

Provided that the following registers shall not be destroyed before 
1975: — 

(a) (B)l(ii) — Begister of Suits for Money and Movables _ (relating to 
suits in y^ich decrees were passed during the period from 1924 
to 1959). 

(6) (B)l(iii) — ^Begister of Bent Suits (relating to suits in which 

decrees were passed during the period from 1924 to 1949). 

(c) (B)lO-^mall Cause Sheet maintained by Courts vested with Small 
Cause Court powers only (relating to suits in which decrees 
were passed during the period from 1924 to 1959). 

(d) (B)10A — Small Cause Sheet maintained by Courts of Small 

.Causes only (relating to suits in which decrees were passed 
during the peroid from 1924 to 1962). 

756 . No one except the clerk in charge of writing a particular register 
shall, unless otherwise provided, make any entry thereiiv,'“ without the 
orders of tile presiding Judge. 



fc, 64, daiyi the 27tii Novouber, 1963. Circular Order No, I (CiTil) of /...v, 
* 1961.1 ' ' (*»)] 

aOi .nl 

^ KA^rvnve^*^ J W. (^i^i 


r/'D\ I /--M 


f (t 253, Rule 75T— 

4ddf the following note to the rule; — 

; “Note. A separate register should bo maintained for Matrimonial ^ 

i suits in Form No (B)l(i).” ,„vn, j 

- V) kjinmi {.avses[No. {R)9jana 

Small Cause Sheet I No. (i2)i6A.— These registers shall be used in Courts 
of Small Causse only and not by Munbifs and Subordinate Judges vested 
with Small Cause Court powers. 


759a >^maU Cou^e Sheet [To. — This legister bhall be used m 

Courts of Munsifs and Subordinate Judfl^es vested with Small Cause Court 
powers and regarded as the General Register of Small Cause Court Suits 
in such Courts. 


760. The particularss required to be entered in the Suits registers 
should contain everything material to the case and yet be as concise as 
possible. The particulars regarding proceedings in execution of decrees 
should also be duly and regularly filled in. All entries must be made 
contemporaneously with the stages through which a case or subsequent 
proceeding, if any, passed and the writing of registers, etc., must not be 
deferred till after the disposal of cases. 


761. Register of Execuiton Ca^es [No, (R) 3 ], — A separate register 
has been [ireseribed foi execution cases not with the object of superseding 
the Hi formation to be entered ui the execution columns of the General 
Register of Suits, but for the sake of administrative convenience, and also 
for the purpose of showing proceedings in execution of decrees of other 
Courts. 


Note 1 — Applications under Or 21, rr. 95 and 96 of the C. P Code, foi the 
delivery of possession of irainovable property sold m execution of decTces, if uncontest- 
ed, are to be treated as coutinuations of the execution coses to nhich they relate. 
A note of such applications Hith dates thereof, should be made in the appropriate 
column of this register 

Not*B 2 — For contested cases arising out of applications under Or 21, rr 95 and 
96, see rule 776(a)(il) 

Note 3 — This register will also serve the purpose of a daily list of execution 
applications hied It should be laid at some conspicucris place in the Court room 
every day at a fixed time for inspection by parties and pleaders 


238, Rule 762— 


Judicial 


Cates [(!?)• 2]. — ^In thii 
* ' ■ • <>'■ — uudec._tb€ 


Act, 1890. ind X thL fo? ""’l" the (Wdiami a?d 

iwlveBcv Act 1920 i u “ »n»lvencT under the Ptovinoiia 

Form No. (^)^r1iue^a 


Ouardiane and Ward. iM 

(ill In the NTrttA it-. t » . 


nee 

ha 



CStVIL KtriXS ATO O f^AM to 

788. Be^ster of Hisc^lla^eous non-judicial cases (B) 4. — ^In this 
register should be entered all miscellaneous non-judicial cases mentioned in 
rtue 777 post and cases under section 7 ol the Bengal Wills and Intestacy 
Begulationi 1799 (Bengal Bemlation V of 1799) in which no claimant 
apjiears [vide Note to rule 344(d) (viii)], 

784. Register of Appeals [Nos. (B)ff(i), {R)6(ii), (B)ff(m)].— This 
register shall be maintained in the Courts of District Judges and in Courts 
in which appeals are preferred under section 21(4) of Act XII of 1887. 
The records of apjjeals transferred to the Courts of Additional District 
jTudges and Subordinate Judges for disposal, shall, as soon as possible 
after the appeal has been disposed of and copies of judgment and decree 
sent to the lower Court be returned to the Court of the District Judge for 
the purpose of having columns 8-10 of the latter’s register filled in his 
office. After this is done, the records shall again be sent to the Court 
disposing of the appeal for transmission to the record room in due course. 

785« Register of Miscellaneous Appeals [No. (R) 51. — ^This register 
shall be maintained for only appeals from orders under sectiim 104, 
C. P. Code (Or. 43, r. 1) and appeals in miscellaneous judicial cases. 

Note.— Applications to withdraw or transfer an appeal under sec. 24, O. P. Code, 
for the re-admission or rehearing of an appeal under Or. 41, rr. 19 and 21, and for 
review under Or. 47, r. 1 not being appeals but of the nature of original applications 
though made to an appellate Court, should be entered in the Blister of Miscellaneous 
cases kept in that Court. When, however, an appeal is remanded, revived or reviewed, 
it will of course be shown in its propei place in the Register of Appeals. 


3. Subsidiary Registers. 

768. Register of Application for copies (R) 23]. — This register 

shall be maintained by the head comparing clerk or other officer-in-charge 
amd not by a copyist. 

Note. — Applications for copies or inspection of Wills and Registers of Wills, shall, 
in accordance with the orders of the State Government, be entered in this register. 

767. A register should be maintained for the attendance of ministerial 
officers. The form prescribed by the State Government may be used for 
the purpose. 

N,B . — For other subsidiary registers, see Volume II. 


4. Statistical Registers. 

768. Registers [Nos. (R) 42 to (R) 48 ] — ^These registers are intended 
to be written up from day to day, so that the entries in the different 
columns should consist of o<pisecutive series of numbers the last of which 
®^d of the month, quarter or year, at once supply the 
information required for inclusion in the various periodical statements to 
be submitted. ^ 

Note 1 . — ^The value of intits should be expressed in rupees only. Fraction of a 
rupee less than B annas will be disregarded and B annas and above will be reckoned 
as one rupee. 

Note 2. — ^Presiding Judges should see from time to time that these registers ‘ axe 
regularly ogd carefully maintained. Unauthorised registers or books whi^ seek to 
supplement them will then be unnecessary and their use is strongly discouraged.. > 



CHAPTER 36 

PERIODICAL RETURNS AND STATEMENTS. 


1. Forms. 

769. The forms prescribed for submission by the Civil Courts of 
statements and returns are entered in the list to be found in Yolume II. 

770. The forms themselves contain instructions for observance. The 
following general instructions are intended to secure the correct and 
uniform preparation of these statements. All presiding Judges and other 
officers concerned are responsible that the statements are prepared a<‘curately 
and in exact compliance with the instructions issued. 

NofE 1. — Printed forma of the periodical stati^mente will be supplied by the PreSR 
and Forms Maniif^er, Weet Bengal^ to nil isubordinato 0>aite from time to time on 
indent The iorm.s so supplied .should alone he used for the periodical statements. 
The pi A( lice ot oxtondinR the printed tornis hy pasting sheotR ol paper on to them 
should be avoided As many printed forms as may he necessary to contain the infor- 
mat ion required should he used. For reports and for explanations i\here they have 
to he untten separately, foolscap paper should used. 

Noti- 2 — Where a statement is blank it should not be submitted in a form, A 
note to that effect hetnR sufficient. 

Note 3 — In all the returns annas and pies should be omitted from the column 
in which any sums of money have to be shown. 

XoTB 4. — Care must he taken that the number of suits or cases shown as pending 
at the close of one period is entered as pending at the li^inning of the next. W'hen, 
however, the entries n list differ hy reason of an error in n previous return, a note 
should be added explaining the di8<Tepanc»y and pointing out the parts wliefo correc- 
tions should be made 


No. 65. 


Pl«. 25S. Rul. 771<1)— 

(a) For the word “three” 

» 2SS, Rul. ni<1>— 


in line 2 of the rule, »vb»titu1e the word “foi 

te rule 


») For the word “three” in line 2 of the rule, iubititute the word 
r”. ^ 

b) Put a full atop after the word “law” in item (ii) below the rule 
delete the laet word “and”. ^ (Civil 

;) After item (ii) as amended, ineert the following: — 

“(iii) Matrimonial suits and appeals in the same.” )fers of 

1) Remember the existing item (iii) below the rule as item (wj* State* 

menf Jtos. 3, 4, I'aiT r i r*f». \0/ XAf M.ikt 

772. Suits for money and movables are again subdivided according 
as they are dealt with under the Small Cause Court procedure, or under 
the ordinary procedure. Where an officer .has the powers of a Small 
Canae Court Judge, the work done by him in the exercise of these powm, 
should be shown bracketed with that done under his ordinary powers, 
and a similar plan must be followed where a Small Cause Court Judge '■has 
the powers of a Subordinate Judge. 



m 


CIVIL BVIXS Aim OBDERS. 


(?ABT vn 


773> Where an officer has heen appointed by the State GoTernmout 
under section 115C of the Bengal Tenancy Act, 18^, to be a Special Judge 
for the purpose of hearing appeals from the decisions of Bevenue Officers 
under Chapter X of that Act, the work done by him in the exercise of 
those special powers should he shown in Quarterly Statement G [Form 
No. (S) 6], and in Annual Statement 6, Part I [Form No. (S) 
J.^1, bracketed with that done under his ordinary powers. 


774t Cases under the Beligious Endowments Act (XX of 1863), under 
sections 88 and 92, Or. 36, r. 3, C. P. Code, and applications for declara- 
tion that a marriage be dissolved by exercising the right of option of 
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Alluvia 
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of the Bengal 
Bengal 


non . 'V,*-*np|ntvnvs< 

should 06 trent^ 


oaidA an election under section 36 

258| R 11 I 0 775__ NOb 68. 

proceeding thereon ^ if**® MarriaiT a ? ** 

No. I (Civil) 0 


administration. 


in the snmo manner as appiita 


(il) MIsoellaneous Judicial Casas. 

776e Separate btatements hoing provided to show applications for the 
execution of decrees, these will not be included under the head “Miscella- 
neous Judicial** cases, and it is intended that such other cases only as 
require a judicial enquiry or order should be included. 

The following list shows the cases which are to be entered under the 

head “Miscellaneous Judicial** cases, and without the special orders of the 
High Court, no addition should be made thereto: — 


(a) Ca&e^ vnd\er tlie Civil Procedure Code. 

{!) Applications under sections 22 and 24, C. P. Code. 

(2) Applications under Or. 9, rr. 4, 9 and 13, and under Or. 41, rr. 19^ 
and 21. 

(J) Miscellaneous civil proceedings under Or. 16, rr. 12 and 17. 

{4) Gases under section 47, C. P. Code. 

(5) Applications under section 95, Civil Procedure Code. 

Notb. — Applications for ascertainment of meene profits should he regarded as 
applications made in the course sf the trial of the suit (Or. 20, r. 12) and are not 
to he registered as miscellaneous judicial cases. 

ai. 

(d) Applications under section 144, G. F. Code. 

(7) Applications under Or. 21, r. 2, by judgment-debtors to certify 
payment or adjustment alleged to have been made when no exeCntion 
proceeding is pending. « , 



lasosixAKBovs rtmtOKL casbs. 
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R. lb.] 

Applications under Or. 21, r. 46 (A). 

Applications under Or. 21, r. 58 and Or. 38, r. 8. 

(10) Applications under Or. 21, rr. 90 and 91. 

(11) Applications under section 74 and Or. 21, rr. 97 and 98. 

(12) Applications under Or. 21, r. 100(7). 

(13) Applications under Or. 22, r. 9. 

(14) Commissions under section 76(2), C. P. Code. 

(Id) Applications under Or. 33, r. 1 and Or, 44, r, 1. 

(16) Proceedings under Or. 39, r. 1 (2) and (3) and r. 2(3) and (4). 
(77) Applications under Or. 46, r. 7. 

(15) Applications under Or. 47, r. 1. 


(b) Cases under other ActsT 

(19) Cases regarding the property of intestates under section 7 of the 
Bengal Wills and Intestacy Regulation, 1799, in which a claimant 
appears. 

(20) Applications for the issue of an injunction under section 6, Bengal 
Patni Taluks Regulation, 1819. 

(27) Applicati()n'^ for setting aside a sale under the fifth clause of 
section 14A, Bengal Patni Taluks Regulation, 1819 (as amended by 
Bengal Act IV of 1933). 

(22) Applications under section 17, clause (7) of the Bengal Patni 
Taluks Regulation, 1819 (Regulation VJIl of 1819). 

(23) Applications regarding the care of lunatics’ estates, and the 

of then peison^ undei the ladiiiu Jjunacy Act, 1912. 


Ige 258, Rule 776— 

111 the list appended to the rule— 

(a) Substitute the following for clause (57) [Slip No. 15] : — 

“(57) Proceedings umler the following sectionn of the 

Marriage Act, 1954* viz., (i) ^ under sections and 17; 

(ii) under the proviso to 8eo|j|on 29(1) ‘if the petitions are not 
allowed; (iii) under sections 37(1), 37(2) and 37(3) and those 
under sectaons 36 and 38, if the evidence is taken. 


Sn, Rule 776— 


la the list appended to the rule — 

(i) In clause (31), add the following; — 


^^Applications under section 8(2) of the Hindu Minority and Guardian** 
ship Act, 1956”. 

(ii) Substitute the following for clause (37) — 

”(87) Miscellaneous criminal cases under sections 195, 476, 478 

480 and references under section 146(1) of the Criminal l^rocedure 
Code, 1898.” 


t, 93, 
5) and 


Indian ' 


(iii) Substitute the ioUowing for clause (43) — 

"^43) Applications under sections 34, 46, 71, 72 and 74 of the Indian \ 
Trusts Act (n of 1882).” 



258 


%jmL Braes obbbbs. 
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(35) Apjplications for certificates of ^arAiansliip of mindiSt or of 
administranon of their property imder the Ouaraians and Wards Act» 
X890> or for the revocation ox snch certificates, applications under section 31 
of the same Act for sanction to the sale or disjiosal of the property of 
minors, and applications under section 25 of the same Act for custody of 
minors. 

(36) Cases under Parts III, IV, section 32 of Part V and Part VI of 
the Land Acquisition Act, 1894. 

(37) Miscellaneous criminal cases under sections 195, 476, 478 and 480 
of the Criminal Procedure Code, 1898. 

(38) Insolvency petitions under the Provincial Insolvency Act, 1920. 

l3&) Proceedings under section 72(2) of the Provincial Insolvency Act, 
1920. 

Note. — Subsequent proceedings m connection with the same insolvency petition 
except contested procoMings under secs 4^ 53, 54 and 69 of the Act ate to be treated 
as part Of the original proceedings, and should not be registered as separate 
miscellaneous cases. Contested proceeaings under these sections should be registered 
as separate niiBcellaneous judicial cases and the number of the insolvency case should 
be noted below the number of the subsequent miscellaneous judicial case. 


B the list appended to the rule 

«■ «. nt .bd T4 th. TT of 

<U) for Ol..™ («) 

“<* (*>■ 

«» «™rt| S 

(•r)Jut.e^ tho Mlowib* tor ol.«., (67) [Slip No. 15] 893). 

tollomog tor ol.„» (68) [Slip No. I6];_ 

JJ*'S^Ao“'*jS66!“'*^yi?“j')^do?“^o«°«6V“ h"*^” 

temporary injunction is o^nbadT j where a , 

section 14^1) if tea, (u) under the proviso to ' 

seotioDB 25(1) 25(2) j allowed ; (iii) under ^ of 

if the 8ectioi<>24 Vd 26. 

r'’ CM) [« i»«rt.d by dip 


“®) ”• «>• Mi.Um»n Wop, AC 

ffM) A^^jo^ AC i 

fa. d.M ^ ^u. N.™.b.r. 1963. Oiioutar Orioc No.. 6 ..J 8 .1 
7 ana 1 of IMl, 2 of 1280 and 6 of 1961 (Civil).] 
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777. JUnder ike head ''Misoiellai^eous non-judioial” eases inforhiatiou 
is requir^ in the returns regarding only a few sjiecified heads, tIs. i — 

(1) Applications for the service of notices of execution by non-ooca> 
pancy raiyats of agreements to pay enhanced rent under section 46 of the 
B. T. Aot, 1885. 

(2) Applications by tenants to deposit rent under sections 61 and 62 
of ue same Act. 

(3) Applications for service of notice under section 72 (2) of the same 
Act. 

(4) Applications for the service of notice of surrender of holdings under 
section 86(^) of the same Act. 

(5) Application for service of notice under section 155(f) of the same 
Act. 

(6) Applications for annulling incumbrances under section 167 of the 
same Act. 

(7) Applications under section 9(i) of the Bengal Money>lenders Agt, 
1933 and section 39 of the Bengal Money-lenders Act, 1940. 

(8) Applications for service of notice under section 26C(d), proviso 2, 

of _A^ct VI of 1938. 

258, Rule 7n— ■ • ' ~ ' ’ ^^gula- 

delete clause (10) of the rule. 

68, dated the 27th November, 1963. Circular Order No. 3 (Civil) of 

1960.) vvivu; or 

— ...... 

(12) Applications under section 51 of the 'We..l Bengal Non-Agrioul- 
tural Tenancy Act, 1949. 


(iv) MisoellaiMous Appeals. 

778* The following are classed as Miscellaneous Appeals : — 

(f) Appeals from orders under section 104 (1) [Or. 43, r. 1], 

(2) Appeals in miscellaneous judicial cases. 

(3) Appeals under section 74A(2) of the B. T. Act, 1885, as amended bv 

Bengal Act VI of 1938. ' 


3. Compilation of Statomonts and Roturno. 

778. For statistical purposes, suits in which preliminary decrees are 
..•made under the provisions of Or. 20 of the C. ,P. (5ode, and suits for the 
forecloBure of a mortgage or the sale or redemption of mortgaged property 
va whu^ a preliminary decree is made under the provisions of Or. 34 
should be Seated as disposed of and entered in the periodical statements 
as such' when the preliminary decree is passed. If, at any time afteiN 
wards, an application is made for making the decree final, the suit should be 
brought into file again, and included in the column “Kevived." 

Bdings are to be treated os a contmnation of the suit, 
and disposed of shonid also be separately noted in the 
and returns. 

Nora 2.— As t^ransmissio* of records of such suits to the record room, see Notes 
1 ana 2 to rule 395* * 


Non 1. — Subsequent procei 
^Msee brought into file again 
remarks ccuumn of statements 
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780. When a defendant having appeaired ajt the first hearing fails to 
appear at an adjourned hearing and a decree is passed against him, the 
case should be exhibited as ^^decreed ea pcurie'\ ^ 

781* {1) It is not possible to define precisely when a case should be 

treated and shown as decided without contest or *‘after full triaP\ 
Generally speaking, when any substantial question of fact or law is raised 
in the defence and is not waived at the trial, the decision is after full 
trial although little or no evidence, oral or documentary, may have to be 
adduced by the parties at the hearing. The main principle that should 
be kept in view is whether the contest is real or genuine and calls for 
judicial determination by the Judge. Figures are necessary for statistical 
purposes as also to be assured that each officer is doing a fair share of 
bona fide contested work: Merely routine matters or matters of 
nominal contest which in no sense call for the exercise of judicial dis- 
crimination or discretion and which do not take up any appreciable 
amount of time, should not therefore be shown in the statements as con- 
tested work. 

(2) The following are some instances of cases which should be treated 
as decided without contest and shown as such, namely, all cases in which 
the only question or questions ultimately decided on, or with display of 
contest are: — 

(a) A question regarding the amount or apportionment of costs of" a 
case, or 

(h) a question regarding payment by instalments, or 

(c) an unsubstantial question as to the rate of interest, or 

,(d) a question rejparding the award or amount of damages in suits for 
recovery of rent. 

Note 1. — Such erases should be shown as disposed of on admission or compromise 
as the case may be. 

Note 2. — CXsos in which preliminary decrees are passed (c.f?., mortgage, partition, 
Hccount, etc ), should be considered as decided on contest when either the preliminary 
or the final decree or both are passed after contest. A suit may be contested^ but 
when there is no judgment in it after contest and it is eventually decreed ex parte 
or compromised, it should be shown as decided without contest. 

782. A case is not said to be received or di.sposed of by transfer except 
when it is passed from one Court to another by a judicial order. Cases 
which have been left by the presiding Judge to his successor in the same 
Court are not to be treated as transferred. Where on account of some 
mistake or otherwise in classification a case has to be removed from one 
file 1o another in the same Court, the column “Pending” must be corrected 
and explanation given in the next return. , 

783* Applications under sec. 39, C. P. Code, for transfer of decrees to 
other Courts not being applications for execution should not appear in the 
rciurns at all, whether granted or refused. The receiving Court is not to 
make any entry in its returns until an application is filed for execution. 

I f after ( onu^jjneement of proceedings in any Court on an application for 
execution, the"" judgment-creditor makes an application for transfer to a 
Court not subordinate, and the Court complies with it under clauses (a) to 
yd) of section 39(7), the case pending in the transferring Court shall be 
returned as disposed of by transfer, when satisfaction of the decree has not 
been obtained at all on the application for execution; and as disposed of on 
its merits, when part satisfaction has lueen obtained; but, as directed 
above, it is not to be noticed in the receiving CourPs returns as received by 
transfer. 
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2^oth.-<- 4{ « decree be tranefeired for executicm hj a sapertor Obart to a subordinate 
Omrt of its own motion, after an application for execution under Or. Sil, r. 10, 
has been lUeci and execution ordered under Or. 21, r. 17, that application should bo 
shown as disposed of and received by transfer. 

784* (I) In order to obtain the average duration of oases the aggre- 
gate number of days for which all cases were pending before the Court 
must be divided by the total number of such cases. 

(2) In calculating average duration of cases or appeols, the time that 
the case bas actually been pending in a particular Court should alone be 
calculated. A case should be conside^d to start pending when it is 
received in the Court whether by institution or by transfer, and to cease 
pending when it is no longer before the Court whether as the result of 
disposal or by transfer to another Court. In the calculation, received or 
remanded cases are to be treated as if newly instituted on the date of 
revival or on the date of receipt by remand. 

Noli.. — Fractions should bo omitted from tho columns intended to show tlio 
nverngo duration of coses decided. 

785. Ca^os restored or revived or brought into the file again wliou 
final decree is applitMl for and cases received on remand or by transfer 
shall be treated as pending from the date of institution and not from 
the date of restoration, revival, receipt on remand or by transfer, for all 

piirp(»8e8 other than calculation of “average duration*'. 

Notr 1. — The date of tho transfer of a case bv one Court is ordinarily to be taken 
as the duto of its receipt on transfer hy another; any instancoa of unusual delay 
Khouid bo noticed in tho explanations. 

Notb 2. — Advantage should be taken of the column in the returns for ‘‘Remarks'* 
to show the extent to which tho particidar Court immediately concerned is reaponstble 
tor any delay, uhich, under the rules, requires explanation. 

786. As regards suits, tho date of the nresentation of the plaint shall 
he considered as tho dato of institution, \inless it contains some defect or 
omission so serious as to require its return before registration or amend* 
raent, in which case tho date of admission, after correction and refiling or 
araendnient, shall be regarded as the date of institution. With regard to 
applications to execute decrees, the dato of their presentation should alone 
be considered. 

Notr. — When on account of heavy filings or. »v particular dato a plaint is enlorod 
in the Suit Register after the date on which it was presented, the date of registra* 
lion should bo shown lielow tho date of presentation in the appropriate column of 
the Register of Suits ns also on the order-sheet of tho record. 

787. When an order has been made under Or. 41, r. 25 or 27 of the 
C. P. Code, the case is to be considere<l as pending before the appellate 
Court, and the time oecui>ied in making the return called for, or in taking 
the evidence, must be counted as time occupied in the appeal. If there 
is much delay in obtaining the finding or evidence asked for, the remarks 
column may be availed of in explaining the consequent delay in the 
disposal Of the appeal. 

788. When an order of remand is made under Or. ‘41, r, 23 of the 
C. P. Code, the case mu.st be treated as decided by the appellate Court, 
and juust be brought on the file of the lower Court. 

789. Separate accounts must be kept of the time cases, whether suits 
or appeals, were pending (7) from institution to original or first decision; 
(2) from date of application for review to date of finally disposing of the 
case, whether the review sliiill have been granted or refused; (.3) from the 
date of tlie order of remand under Or. 41, r. 23 of the C. P. Code, to the 
date of the new decision under sucdi order. In Annual Statements Nos. 4 
and 5 [Forms Nos. (S) 13 to (S) IG, Volume II] it will be necessary t« 
give only the average duration before the original or first decision of s 
suit or appeal* 

18 
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4. SubmiMieii of Poriotfieol Reliims ami tlMir Datoo. 

780> Monthly, quarterly and half>year]y statementa ahould be deapatch- 
t‘d by subordinate Courts to the District Judge on or before^ the 5th of the 
month next succeeding the period to which they relate, and annual state- 
ments on or before the 20th day of the new year. 

Note. — ^'Pho monthly statemont in Form No. (S) 1 is to be submitted every montfi 
irrespective of the quarterly and other periodical statements. 

791a Quarterly and half-yearly statements should be submitted by 
District Judges to the High Court on or before the 15th of the month next 
succeeding the period to which they relate ; and annual statements, along 
with the annual report on the administration of civil justice, on or before 
the 15th February of each year. 

792a The President of the Calcutta Improvement Tribunal shall sub- 
mit in duplicate to the High Court quarterly on or before the 15th of the 
month succeeding the period to which they relate returns in Forms 
Nob. (S) 7A and (S) 7B. 

For the preparation of these returns statistical registers shall be main- 
tained in these forms. 

793a Punctuality in the submission of all statements and annual reports 
must be insisted upon, and District Judges should be careful to take the 
necessary steps to ensure the accurate compilation and prompt despatch of 
the siMue. The Iligli Court will be compelled to take a serious view of the 

conduct of any officer who neglects to accord due attention to these 

orders. 

7941 (i) K very District and Additional District Judge shall sui)init 

monthly to the High Court a statement in the proscribed Form No. (S)3 
on or before the 15th of the month next succeeding the month to which it 
relates, showing the cases and appeals that ho has hoard in which argu- 
ments have not been heard and judgments have not been delivered, and 
every Suborilinato Judge and Munsif shall submit a similar statement to 
the District Judge, 

( 2 ) The statemenl submitted by Subordinate Judges and Munsifs shall 
bt scrutinised carefully by the District Judge who will ordinarily pass 
necessary orders thereon with a view to avoid all unreasonable delay in 
delivery of judgment, but if considered necessary in any particular case, 

a report of the matter will be made by him to the High Court. 

795. Ai the end of every quarter, all subordinate Courts shall send a 
return to the District Judge, showing the number of applications for 
»'Oj)ies td deeiies in whieh the copies were not r(‘ady for delivery to the 
parties within fourteen days after they were filed. 

796. The presiding Jildge of every subordinate Couit shall examine 
the records of at least 5 per cent, of the exeeution applications finally 
disposed of in the month in order to satisfy himself that the necessary 
information ftdating to them has been entered in the Suit Register and 
send to the District Judge a certificate to this effect monthly along with 
the monthly statements and returns that are to be submitted to him. 

797. Except where otherwise speciallj^ provided, the returns are meant 
to show seperately the work of each Court, and not the work of each oflBoer 
who may have presided during the year in the same Court. Officers* names 
need not therefore be given. Where a Small Cause Court Judge presides 
>ver more than one Court, the returns must show distinctly the work of 
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each ('uurt unless the figures required are mere totals for the '*class of 
Court”. 

798 * Where the figures given m any return difier from those givcu iu 
any returns previously submitted, explanations should always be given 
in order to avoid the necessity fur a reference in the matter. Much 
correspondence will also be rendered unnecessary if, before submission, 
figures entered in the annual statements are compared with those iu tha 
High Ctmrt’f'i prvnted report for the previous year. 

T99« Officers having work in more departments than one should 
note in their returns how their time was apportioned between the various 
departments. This is necessary to enable the High Court to judge whether 
the work done is sufficient, and to admit of the officer’s salary beings 
correctly apportioned in the annual returns between the various depart* 
ments. 

In the periodical returns submitted to the High Court by Disliict 
Judges, the returns of all .subordinate Courts including Small Cause 
as well as those of Additional Judges, should be incorporated. 

801 « Where, in the general statement compiled for any district, Uio 
total of the column “Heceived by transfer” differs from that of the 
column “Disposed of by transfer” the reason should be explained, and 
any cases transi'ered from or to other provinces should be noted parti* 
cularly, as the infonnuion is riH|uired in the preparation of the High 
Court’s general returns. 

802 . No statement or return prescribed by the High Court sliull bet 
modified, discontinued or replaced by any other, nor shall return or 
>tatciiieul of any kind (weekly, fortnightly, monthly, quarteily etc., etc./ 
be introduced without an express order of the High Court previoushr 
obtained. Whenever any difficulty is experienced in respect of 
presf ribed forms, or any modificutiou is considered necessary, the reason# 
ihereto!' sliould be submitted l)y the I>istrict Judge with a draft of the 
piopo.sed form f(»r the consideration of the High Court. A District Judge 
may, luiwever, in any particular case call for a statement other than the 
ordinary to enable him to deal wdth some special matter and when so doings 
he shall sec that such statement is brief in fonn and easily collected from 
existing regi.sters. 

Notk. — ^T lie exi.Hteiico of many authori»eU uini uimuthoris^nl rnturnH is rc\stK>ii,sible 
lor attention beinj^ diverted from much more important considerations and tondK to 
defeat the whole object of the submission of periodical returns. All nnauthoris^ 
special or periodical returns or statements of every kind, where they exist, should 
be di.scontinued forthwith. 

803. (7) District Judges should curefully scrutinise tht^ pcriotli(*al 
statements and exi>Ianations submitted by the^ subordinate Courts, and 
satisiy themselves that the business of thos4‘ Courts in transacted with duo 
despatch. 

(2) District Judges will insert at the foot of their quarterly stut#* 
ments, a certificate either that the statements, etc., have been found 
satisfactory or that needful steps have been taken in respect of those 
which have been found unsatisfactory, and cases which appear to call 
for notice or instruction of the High Court should be separately reported, 

804 . District Judges should personally examine, at least half-yearly^ 
a certain proportion of the records of cases of all classes (contested and 
nncontested) disposed of by each subordinate judicial officer in the district and 
sent to the record room from all Courts, in order to satisfy thei.t»«.i«es that 
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the work of those Courts is being done will despatch and in accordance with 
hxw. 

JSoTB, — •Hee, rule 810(S). 

MB. (1) lu the second and fourth quarterly returns submitted by 
the Hubordinate Courts to the District Judge should be given a brief 
lexplanatory note regarding the pendency of miscellaneous appeals, 
^hen an appeal has been pending for more than six montihs, or 
yshen a decree has been for more than six months under execution. In 
the case of all classes of suits and appeals from decrees, explanations are 
required only when such cases have been pending for more than a year. 
Detailed explanation regarding the pendency of cases, when necessary, 
should be given in the fourth quarterly return of the year. 

In the second and fourth quarterly returns submitted by the 
District Judges to the High Court should similarly be given a brief 
explanatory note regarding suits and cases pending over one year before 
Ihemselves, the Additional Judges and the Courts subordinate to them 
together with thc^ remarks recorded by them on the explanations of the 
tiubordinate Courts. Detailed explanations regarding the pendency of 
cases, when necessary, should be given in the fourth quarterly return of 
Ahe year. 

<3) Any case which appears to call for special notice should be 
eeparaiely brought to the notice of the High Court and District Judges 
air<i at liberty, if they think it necessary, to call for a full explanation 
/juni any subordinate Courl in regard to any case on its file. 

«06r In order that when scrutinisinp the periodica] returns the progress 
wrifedo in the disposal of old cases pending for more than a year may be 
«e.en at a glance, a statement in the prescribed form (S) 8 should be sub- 
jnrilicd half-yearly by the subordinate Courts to the District Judge and by 
the iDistrici Judge to the High Court. 

Ml. (/) District Ju(igt?»s will submit with their <iuarterlv returns a 
concise statement in Form No. (S) 7 regarding the numerical outturn 
of work shown by each of their subordinates, and a separate expression 
of opinion as to the adequacy of work disposed of by each officer during 
tilK quarter stating reasons, if any, which may account for shortage in 
disposals by any of them, 

Notf. “It is no! pes'iblo to lix any standarvi outturn ot work applicable to all 
Courts. In reviewing the work (»f each judicial officer, regard should be had to the 
:8tate of the ponding file, the complexity or otherwi.so of cases (ii.sposied of, the rise 
or fall in sc r ions contest, the time spent by an officer in discharging duties when 
placed in ndministrative charge of a dt^partment, and other reasons, if any. 

(2) When the returns (contain any adverse remarks regarding the 
minnciical outturn of an officer, he should be demi-officially pupplied with 
-a transcript of such remarks, with a view to rectifying the uefecis in 
future and the fact that this has been done should be noted against each 
in the concise statement. 

808 . Most of the annual statements can be readily compiled from lue 
3?tatistical Begisters, the forms of which are reproduced in Volume II, as 
Nos, (B) 42 to (B) 48. In the case of others, it is essential that the 
Toquisite information should be collected from time to time, so as to be 
.available without delay at the close of the year. In the latter case District 
•Judges should be careful to require the proper officers of their Courts, and 

the Courts subordinate to them, to collect the infonnation at convenient 
.intervals. 
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ANNUAL AND CONFIDENTIAL REPORTS^ 

1. Annual Reports. 

809 . District Judges shall submit to the Court, along with the 

annual returns and statements, a report for the year to wliirh these refer 
upon the administration of civil justice. Tabular statements in Form# 
Nofl. (S) 22 to (S) 31, Volume II. shall accompany the report, with apposite 
remarks as to any increase or ilei^rease of business or the like, shown 
each. These tables shall include the figures for all the courts of small 
causes ami the regular Civil Courts in each district, separate totals beings 
given for each of these classes of Courts. District Judges should be carefml 
to avoid treating their annual reports as matters of routine, and are 

ted to see that the entries in the tables included in them, and those in the" 
corresponding annual statements, agree, as they must do, exactly. Th# 
failure to explain discrepancies between figures given in two suoceaaiire 
reports, which, in the absence of special reason, ought to be identical, ia 
also a matter which leads to much unnecessary correspondence, and ehould. 
be avoided. 

810 . (a) >\) piirt iular form is [jresciibed for the Aniuial Admiuistrii- 
tion lleixprt. It is left to the District Judges to put on record the^ maiiir 
features in the administration of civil justice of the year under review, 

(h) Intormatiou regarding the following matters must, liowever, be 
included in the order stated below with explanations of im]>ortant or 
suggestive variations in the statistics.* Matters requiring special atten- 
tion or suggestions regarding modification of rules should be stated 
separately : — 

(c) A statement showing the name of each oiheer presiding over thw 
District Judge’s, Additional Judge’s, Subordinate Judge’s and MunsifV 
Court or Courts during the year, the number of days devoted to l ivil and' 
criminal) work and the total civil (and criminal) work done by him shall 
invariably be appended to the report. 

(I) Judicial staff of the district during the year under report and til^ 
nnmber of days devoted by the District Judge and by the AdditionaJl 
Judges, if any, to civil work, 

(w) The number of suits instituted in the Courts of Munsifs, 8ut>ordi- 
unte Judges, and District Judges, the number ^Df suits disposed of by encla 
class of Courts, how many of them were contested and how many wneon- 
tested, the total number of suits pending at the end of the year in snols 
class of Courts, how many of them were over one year old i^d the number 
of suits ataye^l. Noticeable rise or fall under any of these items sbonldl 
be explainea. 

(3) Percentage of successful applications for retrial. 

(i) The number of reffolar appeals instituted, disjmsed of and pending^ 
and the number of appeals pending at the end of the year whch were over 
one year old. Any noticeable rise or fall in any of these items should b* 

explained. 
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^(?) Noticeable fluctuations iu the average duration of suits and appeals 
.mwi iu the percentages of appeal and confirmation as compared witn the 
.previous year. 

Any points in the returns specially noticeable or requiring 
explanation. 

^(7) The observance of the rule as to the punctual commencement by 
the ^’ourts of the judicial work of the day at the prescribed hour (vide, 
rule 1) 

(S) The result of the examination of the records of cases decided by 
subordinate judicial officers (see, rule 804). 

iV) (a) The courts inspected by the District Judge during the year 
undfM report and the last date of inspection of each of the remaining Courts 
in the judgeship, with reasons for not inspecting them if their inspection 
was done during the year and the probable date of next inspection of such 
Conris, the sufficiency of security of Court officials, the state of libraries, the 
mamt/enance and check of furniture and other stock. 

(h) The obseivance of the provisions of rule 988 and 989 (ins]»e(*lioii by 
all judicial officers of the offices of their own Courts). 

i^IO) The observance of the rules regardinjpr the distribution and service 
of processes (rules 50 to 100), the efficiency of the process-serving establish- 
ment, the percentage of personal service, any noticeable rise or fall in the 
number of processes served, as compared with the previous year. 

Notr. — Information should be given on .such subjects as: — The date of \i\^t in.spK*- 
Ia j>ro( tvis-servers during the vtnir — {a) in the CVnirt of the District Ju<lge and 8uh- 
orditmlo Judges, (h) in the Courts of the Miinsifs of district, and (r) the number 

nppoH.ate processes in the Court of the District Judge and the 8idMfrdiiiat<‘ Jndg\«. 
CftHi's t»f serious misconduct among tiie prore.«s-serving staff and the action taken 
iilicinld l>e noted. 

(IJ) The state of the District Record Room which must be ascertained 
by cureful personal enquiry and not from the mere report of the. Record- 

keeper. 

Noth. — Information should be given f/n such suhiects as. Tlie date of last inspec- 
tion hv the District Judge himself under rule ^>81 and the ])rc»hahle date of next 
tnspec'tuui. Records properly elassitied and nearly arraiigetl Hc'gnlar entry ol 
pnriic’nltirs in the lufhx tor racks?* Records requisitioned promptly despatched H 
Rewords dtv^troyiMl at <lne dates? etc., et<-. 

(7,?) The extent to which efl^ect has been given to the rules regarding 
the arrangement of the records in the course of the tiral. 

(13) The mode in which effect is given to the rules relating to the 
employment of commissioners (Ch. XT) specially in commissions wlucli 
require knowledge of surveying (rule 238 et seq), 

Notk. — It should be noted whether commissions requiring kimwlcdge of surveying 
aur© in%'Arial>ly issued to survey-passed pleaders as required bv rule 238 et seq. A 
RtAiement should also be furnished showing (i) the number of survey-passed pleaders 
in the district, (ii) numben* of other persons (If any) who are enroIle<l in the list ot 
commissioners for execution of survey sommission, (wi) total numluT oi -iim^ey com- 
nniasions issued <i.iring the last three years, (it>) the number of such lommissiotts 
iamied to survey-passed pleaders during the year and the total remuneration paid 
to tliem, (r) the number of such commissions issued to other persons during the year 
mud the total remuneration paid to them. Remarks on the manner in which til© 
commissioners have performed this class of work should also he addetl. {Ser awo, 
rule 240.) 

(11) The working of the rules regarding pleaders’ and mukhtars’ clerks 
4rule 867 et seg), 

Notk,- — Information vshoiild Ke ti^iven on sin b *»nh‘e<ds a.s ; Register properly main- 
tMimd and revised nnmially? i’ards renewed at close of year and re-issued prcftnptlyf 
gild iscri til i flat e entry into ofiit'es allowed? 
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. (15) Ncpiceable increase or decrease in tbe nnsiber of applications for 
informatios as compared with the preTions year. 

Note. — Numbers to be given separately for each Court in the District, 

(16) Cases of corrupt practice among the ministerial and process** 
serving staff which came to the notice of the Courts and the punishment 
awarded to corrupt officials, 

J7) The effect of any recent legislation on the working of the Courts. 

2. Confidential Reports. 

811. (1) District Judges are required to submit not later than the 
16th February of each year a separate confidential report in printed form 
No. (M) 8, in" respect of each of Subordiante Judges and Munsifs who served 
under them during the previous year. Such confidential reports should be 
type-written, if possible, by the District Judge himself or at his dictation by 
the confidential clerk. Entries against items 1-4 of the form may however 
be made and figures supplied by his office before entries against other items 
are made by bim. 

(2) Before leaving a district of which he has held charge, a District 
Judg(*. who ha.s had sufficient opportunity of seeing the work of the 
subordinate judicial officers and is in a position to offer his considered 
opinion, should place on record in Form No. (M)8, for bis successor’s 
information, reports on their character, qualifications and official merits. 
Th;‘se lepoits will be forwarded to the High Court at the time reports aro 
submitted in accordance with the pnivisions of clause (1) of this rule. 

No IK. — Disinrt Judges are reminded that a« a genend rule in no case should an 
oiheer he kept in total ignorance tor any length of time that his superior officers 
fitter .vutticieut ex]>erionce of iii> work are dissatisfied with him. In cases w'here a 
warning might eradicate* or help to eradiinte a particular fault, the advantages ol 
prompt cnmiiiunication arc obvious. 

812. (1) Confidential reports .should set out distinctly ami ler.sely 
sufficient particulars and it is essential that they should be so full as 
clearly to sliow .sp(M‘ial merits or defects so that the High Cotirt may form 
a definite and correct judgment on the merits of the officer. In the case of 
a very bad report, it is necessary that the unfavourable traits should be 
briefly illustrated. 

(2) No adverse remark must be made wliich cannot be supported by 
preris4* data, which data are liable, specially in the ease of a very bod 
report or of an officer who liad hitherto a good or average record, to be 
called for by the High Court. • 

(y) District Judges slioiild form a clear and reasoned estimate of the 
merits or demerits of the officers under them on proven or knffwn facts and 
express their views clearly and fully. What is desired is not an opinion 
at all costs but a considered and definite opinion founded on a real 
knowledge of the officer and his work, based not merely on appeal cases but 
on scrutiny of cases and proceedings which do not come in appeal and on 
a knowledge of the officer’s administrative and general methods and 
capabilities. The reports should be frank and outspoken. 

Note 1. — In this connection $ee also, rale 267. 
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Mom d.— Vaffoe AOii inocmclasiye reiB«rlci or llie use of sudi _ _ 

extimimicnM as ^‘satisfactory,’* **bad,^ or tha like are not rery helpfiil and deiaat tlio 
ob|oot with which sudi roport is prescribed/ When it is said that an officer is **giDod*’ 
ii may bo taken to mean that a reporting offioer has really no criticism to offer, and 
that the officer reported on has giren satisfaction. But if an officer has any parUcidar 
good quality worth mentioning, e. 0 ., **energeti^’ or **8oand in judgment’* or **tactfnl/’ 
it may be of great advantage that it should be specially mentioned. In repoitiiig 
unfavourably of an officer, the use of such vague expressions as ’had,” “unsatisfao* 
tmry,” or ’^useless*’ is distinctly more objectionable. It is essential to know if possible, 
wherein the badness consists. The report should state whether the officer is *^rverse^” 
“untrustworthy.” “lazy,” “perfunctory” or whatever the particular characteristic of 
his work may be; and it is a good thing to illustrate briefly the unfavourable trait. 

(-rf) The manner in which subordinate judicial officers have manafi^ 
their offices and discharged their duties when placed in administraUvo 
charge of a department, (e.p., the accounts, the record room, the copying 
or naaarat, etc.) should be specially reported on and an^ instance of 
special excellence should be brought to the notice of the High Court. 

BiZ» If the confidential reports on the work and character of subotdi- 
mate judicial officers contain remediable defects or anv adverse remarks 
regarmng an officer which in the opinion of the High Court should he 
communicated to him for his guidance and correction, a transcript of the 
remarks will be sent by the Registrar directly to the officer concerned. 

814 > District Judges are required to submit on or before the 15th 
November of each year a confidential report on the work and character 
of the Sheristadars of their Courts and the nazirs at district headquarters 
and a copy of their yearly landed property statements showing immovable 
property held,^ acquired, or disposed of by them in any district includii^ 
property acquired in the name of their relations and other persons. Their 
character and reputation should be specially reported on and it ^ould be 
noted what relations they have in service in all the offices of the district 
and among legal practitioners. 

Not*. — The landed property 5itntement should he submitted in Form No. (S> 01 
with suitable modifications. 


PART Vni. — ^Legal Practitioners.* 

CHAPTER 38 

THE QUALIFICATION, ADMISSION AND CERTIFICATES OP 
PLEADERS AND MUKHTARS IN COURTS SUBORDINATE TO 
THE HIGH COURT. 




1. Qualification of Pleaders. 

815 . (1) No person shall be adiiiitted as a pleader in the Courts sulxjrdi- 

nete to the High Court, unless he has served as a probationer for a period 
of one year or such shorter period as the Court may under special circum- 
slances allow in conformity with the following rules, is eligible thereunder 
and has satisfied the requirements thereof. 

Provided that a person who has been enrolled as a pleader under any 
other High Court and has practised as such in Courts subordinate of that 
High Court, for a period of three years, and who desires to bo enrolled 
as a pleader under this High Court, may be exempted from serving 
m a probationer as required under this sub-rule, on his making an applica- 
tion to this High Court for the purpose. But any such pleader not com- 
pleting the aforesaid period of practice shall ordinarily be required to 
serve as a probationer for one year in accordance with these rules. 
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case the applicant desires to practise in his Court or in the Courts of the 
Presidency Magistrates, Calcutta, and it shall 8i>ecify the pleader with 
whom and the Court in which the applicant desires to serve as a proba- 
tioner, and shall be accompanied by a certificate from the pleader stating 
that he is willing to take the applicant as a probationer: Provided that 
no pleader, who is not a practising pleader of more than five years’ 
standing or is ordinarily practising in the Courts of the Presidency 
Maigstrates, Calcutta, shall be eligible to take a probationer and no 
pleader shall be permitted to entertain more than one probationer at one 
time. 

Notb 1,-~A person may, with the permission of the High Court, serve the required 
period of liis probation witli an Advocate original Jy practising in the Courts subordi. 
nate to the High Court. In sucli a case the word “Advocate” should be read for the 
word “pleader” occurring in ihis sub-rule and the following sub-rules. 

Notb 2. — Probationers are not iicrmiited to accept any form of outside employment 
during the period of probationership without the order of the High Court. Jflvery 
person applying for enrolment as a probationer should state in his application whether 
he is otherwise employed or not at the time and, if he is, his case should Ih‘ referred 
to the High Court for orders, with full particulars regarding the employment. 

(4) On receipt of the application mentioned in the last foregoing rule, 
and if it is in order, the District Judge or the Chief Judge, Court of 
Small Causes, Calcutta, ns the case may be, to whom it has been made 
shall grant the permission applied for, and shall cause the particulars to 
be entered in a register to be kept in his office. 

(J) The applicant shall then, during and for a period of one year 
or such shorter iieriod as the (\>!irt may under sjieeial einunn/daiu'es allow 
to serve as a iirohat inner with the pleader and in the Court in respect of 
whom and which, the said permission has been granted. 

(tf) Durnig the period of probation aforesaid, the probationer shall 
w’ork with tlie pleader in and outside (h)\irt. Sueh work shall Ir^ limited 
to acting only, and shall not extend to pleading, and the general nature 
thereof shall be that of assisting the pleader in liis professional work as 
pleader. 

During tlie iR'riod of probation aforesaid, the probationer shall 
also attend the Court regularly and shall notify his attendance therein 
daily to such offi(*er as the District Judge, in the rase of service at the 
headquarters of a district, or the senior Munsif, in the case of service at 
the headquarters of a siibdivision, or in an outlying munsifi or the Chief 
Judge, in the case of service in the Court of Small Causes, Calcutta, 
may appoint for the ])urpose. It shall be the duty of such officer to note 
th' attendance of the probationer in a register to be kept for the purpose. 

(5) The probationer shall ordinarily work with one and the same 
pleader and in the same district throughout the period of his probation, 
and the pleader shall ordinarily be one in continuous practice throughout 
s\ich period. Incases where necessity may arise, the service mav be with 
different pleade^rs, either in the same district or in a different district or 
districts, for successive periods, but the total period of probation must in 
no case be less than a year unless a shorter period has been allowed by the 
Court under sub-rule (/) above. 

^ Provided that no such service shall be recognised, unless it has been 
with the previous permission of the District Judge or the Chief Judge, 
Court of Small Causes, Calcutta, as the case may be, obtained in ^6 
manner indicated in sub-rules (J) and ( 4 ) above: 
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jProvided further that in the case of a change from a pleader in xine 
dia^t to a pleader in a different district, the permission of the High 
Court also for such a change has been previously obtained on an apijlica- 
iion made to it through the Judge of the district in which the probationer 
i« for the time being serving. 

Notk. — I f the Judgosliip includes more than one executive the application 

to Iw sent, throuuh tlie District Judj;e in cliurge of nil the tlistricts c'omprising 
i.he Judft<*ship. 

(9) During the period of probation aforesaid, the probationer may be 
excused absence for a portion or portions thereof, provided the pleader with 
whom or the Court in which the probationer is to serve is satisfied that 
there is good cause for such absence, and that the training of the probationer 
will not materially suffer therefrom. lu any other ease the deficiency will 
have to be made up by serving for such further period, not longer than 
the actual period of absence, as may be necessary in the opinion of the 
pleader or of the Court, as the ease may be. 

(10) A pleader who is permitted to take a probationer will be allowed 
to charge a fee of Hs. 50 for his remuneration for the training he gives 

the probationer, and may refuse tn give a certificate of his willingness 
to take the probationer unless he receives the same in advance. In case, 
however, of the pleader not being able to retain the probationer for the 
full period of probation with him, the probationer will he entitled to a 
refund of an amount in proportion to the uncompleted portion of the 
service with such pleader. 

(//) Kverv imdmtimier sliall, during the whole period of his probation, 
l»e exclusively employed by the pleader in hi.s proper business and practice 
a?' smdi. 

(IJ) On completion of the j)eriod of probation as aiaroesaid, the proba- 
tioner shall file witli tlie Distriid Judge or the (’hief Judge, (\)urt of 
Siuall (Guises. Calcutta, as the case may he, a certifiente in Form A of 
the seaedtile fnim the phaoler and a certifieate in Form B of the schedule 
from th(? Judge of the district or the senior Munsif in the subdivision or 
in an outlying munsifi or the Chief Judge, Court of Small Causes, Calcutta, 
as the case may be, and the certifieates shall l>e forwarded by the District 
Judge or the (’hief Judge. Court of Small Causes, Caleuiia, as tlie ease may 
be, to the Begistrar of the High Court, Appellate Side, either along with 
or in <‘<»ntinuati«>n of liis application for admission as a pleader mentioned 
in rule 82S po.<t : provided that tlie Judge of the district or the senior 
Munsif of tile subdivision, or outlying munsifi or the Chief Judge, Court of 
Small (’auscs, Calcutta, should he entertain a doubt as to whether the 
probali<un*r ha> diligently \\tirkc<l ns sucli. may, befoT*e giving siic'h certP* 
ficate, subject tin* probationer to an e.xamination as regards procedure, and 
should he not be satisfied as a ri*sult of that examination that the probationer 
has serveil with diligence, may direct liiiii to continue as a ])robationer for a 
further period not exceeding three months. ^ 

•CHEDUI.E. 

Form A. • 

^ ^ ' Pleader, practising in certify that X, Y, 1ms duly and 

faiUifully ser\'ed me as a probationer for the periwl required bv the rnles^ and, 
in my opinion, he is a fit and proper person to be admitted ns a pleader in the 
Ooarte subordinate to the High Court. 

SifjnnUirr of th€ Pleader, 

♦In the case af a probationer w1m> has servecl more than one pleader, instead of the words 
“the period required by tlie ruh*s*’ tlie actual period for which the probationer served 
each of them shall be stated, and a certificate shall be obtained from each of such 
pieaders. 
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meiits in original referred to in clauses (1) and (2) of rule 820, together with 
the receipt of the officer in charge of a Government Treasury for the fee 
required previous to examination by rule 827. 

XoTK. — An for leave to appear at an examination for mukhtar^kip 

should ho re^iardetl as made to a Court in its administrative capacity, and should 
not he held liable to .stamp duty. Such applications .should, therefore, be received 
on plain paper. 

823e The District Judge shall tliereupon satisty himself of the sufficiency 
oi the certificates of character presented by all mukhtarship candidates, 
and shall satisfy himself as to the identity of such candidates, and shalli 
Oil or before the 1st December, transmit to the ^Committee all such applica- 
tions with the documents accompanying, together with a list of such appli* 
cations and annexures and with his opinion in each case as to the sufficiency 
of the testimonials produced and any other information he may think it 
needful in any case to communicate. 

824i The Examiners shall, on receipt of the applications from rhe 
District Judge, take the case of each candidate, with the report of the 
District Judge, into their consideration, and shall determine whether or 
not the candidate is possessed of the necessary qualifications. If the 
candidate is found qualified the ‘Committee shall cause his name, the name 
of his father, his age and place of residence, and other needful particulars 
to be entered in a register of persons permitted to appear at the examina- 
tion. 

825. (1) All extract from the register shall be forwarded to the 
District Judge with a declaration that the candidate is iiermitted to appear 

at the next ensuing examination at for delivery to him. The 

District Judge shall cause a notice of his - having received such extracts 
to be stuck up in his court-house and shall deliver them to the candidates 
on application. 

(2) The District Judge, in carrying out this rule and rules 822 and 
828, shall conform to such instructions as he may receive from the 
‘Committee through their Chairman or Secretary. 

826. Evt'iy candidate for (‘xaminatiou shall prodm o to tin* ‘(’omniittee 
the extract from the register when he presents himself lor examination. 

(C) Fees for Examination. 

..,^27. (1) Tht? fees payable by candidates for the Mukhtarship Exami- 

nation shall be Ks. 20 previous to examination. 

(2) If in any case, a candidate for mukhtarship after having paid the 
fee required to be paid before examination, and having been found duly 
qualified and permitted to appear at any examintion, is prevented from 
appearing, one-half of the fee paid by him will be refunded on a written 
application. If such a candidate apply in writing to the Committee 
within one month from the date of such examination to be allowed to appear 
at the next examination, his application shall be allow^ed on his paying one* 
half of the fee. 

(5) Should a mukhtarship candidate be refused admission to the exami- 
nation, the Tee paid by him will be refunded on a written application 
accompanied by a certificate from the Secretary to the Committee to that 
effect. 


rule 816 . 
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3. Acknissioii to preetioe of logoi |iraotitionoi9« 

, t28« Any person who is qualified under these rules, and desires to be 
adwtted to practice, shall present an application, for the purpose, in the 
prescribed form Nc). (M) 14A of the district in which the applicant intends 
oidinarily, to practise, or to the Chief Judge, Court of Small Causes, 
Colcurta. if he desires ordinarily to practise in that Court or in the Courts of 
tWe Presidency Magistrates, Calcutta. 

829. The application shall be accompanied by (a) a receipt showing 
the payment by the applicant into the Government Treasury of the district 
or, in case he intends ordinarily to practise in the aforesaid Courts in 
Cfidcutta, into the Imperial Bank of India, Calcutta, of the fee prescribed 
by rule 836, (b) the certificate of the committee showing that he has passed 
the Mukhtarship Examination or, as the case may be, his LL.B. diploma or 
provisional LL.B. certificate, (c) a stamp paper of proper value according 
to Schedules I and II of the Legal Practitioners Act, 1879, and in the case 
of an admission as a pleader, except where an application is made under 
the proviso to this rule, also (d) the certificates in Forms A and B prescribed 
by sub-rule { 12 ) of rule 815. 

Provided that a person desiring to be admitted as a pleader, may apply 
as aforesaid for such admission not earlier than two months before tne date 
on which the period of his probation is due to be completed but he shall not 
be ailinitted as a ideader until the re<ei|)t of the certificates prescribed by 
sub-rule { 12 ) of rule 815 on completion of the probationary period. 

8S0« The District Judge or the Chief Judge, Court of Small Causes, 
Calcutta, as the case may be, shall, on receipt of the application, cause a 
notice showing the ap})licanCs name and pla(‘e of abode together with his 
father’s name and plact* of abode to be affixed in some conspicuous place of 
the court house, and forward a copy thereof, together with the application 
and the papers, as aforesaid, to the Itegistrar, High Court, Appellate Side, 
with a forwarding letter in Form No. (M)14, with such remarks as he may 
think fit to make thereon. 

Noik 1. — Except in ii (;ims where a pernon applies for enrolment as a pleader uiaier 
iho Hi^li Court after prai tisin^ as sucli under any other High Court or when a person 
appli^iK lor enrolment through the Judge of the district other then that in whuh ho 
has his i>robation.ship, no identification of the applicant for enrohnont is 

iH'cc'ssary nnd therefore paragraph 3 of the form No. (M) 14 is not required to b(S 
filled in, 

Nott; J. — Wliere an applif*ation is made under the proviso to rule 829» the c ertifi- 
i'ates in toriiis A and B shall not be forwarded to the High Court with the appifmSBi 
tion but the fact that the applicant has complied wiUi the nroviso should invariably 

verified by the IBstric't .ludee or the Chief Judge, Court of Small Caus(*fi, Calcutta, 

the case may he, helD i* forwarding the application to the High Court. Such 
^ortifiiate^ nIk.II lie sent only :\iWr the completion of the probationary period. 

831. The High (Jourt miiy call for evideifbe of the respectability of the 
applicant in any case in which it may be deemed necessary. 


4. Certifloates and thair Renewal. 

832. On receipt of the application, the Registrar, of the High Oourt 
shall (‘ause the copy of the notice, referred to in rule 830, to be affixed in 
some conspicuous place of the court building for at least six weeks. If the 
application is in order, and there is no objection to the applicant being 
admitted by the High Court, the Registrar Hhall, after the expiry of the 
aforesaid period of six weeks from the date of posting of the notice in the 
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High Courti cause his uame to be entered in the proper re^pster, and shall 
grant him a certificate as required by Section 7 of the Le^l PractitioneiB 
Act^ 1879, authorising him to practise, up to the end of the year in which 
it is granted, in the Courts and ofiices specified in the certificate. 

8S8« The certificate shall bear the number assigned to it in the register 
and shall be signed ^ the Registrar and forwarded to the District Jud^ 
or the Chief Judge, Court of Small Causes, Calcutta, as the case may be# 
to be delivered to the applicant. 

834« Eve^ application by a pleader or mukhtar for the renewal of his 
certificate under section 7 of the Legal Practitioners* Act, 1879, must be 
made through the Judge presiding over the Court in which he ordinarily 
practises, and unless tno High Court otherwise orders shall be mo<de 
not later than Ist December. The Munsif, Subordinate Judge, or Judgfe 
of a Small Cause Court shall forward the application for a renewed certifioatO 
to the District Judge. If for any reason the officer forwarding the 
application considers that the certificate should not be renewed, he shall 
submit a report to that effect to the I>istrict Judge. 

Notp. 1. — See Note to rule 828. 

Notr 1. — Tlio Chief Presidency Magistrate, Calcutta, is authorised under sec. 7 of 
the Practitioners Act, 1879, to renew the certificates of practice of pleaders and 

Tuukhtars at the tiino ordinarily practising in the jurisdiction of any of the Presidency 
Magistrate.s’ Courts in Calcutta. (Notification, dated the 1st February, 1900.) 

Note 2. — In granting renewed certificates under clause (c), Schedule II, Part I, 
of the liOgal Practitioners* Act, XVIII of 1879, the words “except the Calcutta Bmafl 
Cause Court** should be inserted at the end of paragraph 2 of the certificates in the 
ense of pleaders who arc not graduates in law of one ot the Universities mentioned 
in rule 815(y) ante, 

835. Certificates may he renewed under sec. 7 of the Legal Practi- 
tioners Act (XVIIT of 1879), hy the Judge of the District Court or the 
(.'liK?f Judge, Court (»f Small Causes, Calotitta, or other officer authorised 
to renew certificates whether the value of the stamped paper on which 
the renewed certificate is to be issued (as jirescribed by the second 
schedule of the Act) is the same as, or different from, the value of that 
on which the certificate in force of the particular pleader or mukhtar 
was issued. 

Noth. — Tho renewing officer shall check the entry in column 5 of the register in 
Form No. (U) .‘15 with tlio value of the stamp paper on which the certificate is renewed 
and then put his initial in column 6. If for want of time he is unable to check the 
in column 5, he is authorised to delegate his duty to the Sheristadkr or head 
*** Clerk or both. In that case the chicking officer will after scrutiny certify that he 
has found the entries and the stamps to be correct and the renewing officer will then 
put his initial on tho strength of tho certificate. 

836. (/) Tlu> fec^ payable on application for enrolment shall be as 

follows : — a 

Rs. 

Pleader ... 25 

Mukbtar ... 10 

Notr. — As to value of stamps For certificates, whether original or renewed, see 
section 25 of the Legal Practitioners* Act, 1879, end the second schedule to tho A<t. 

(2) Where in any case an applicant for enrolment as a pleader or 
mukhtar, after having paid the prescribed fee, is not enrolled for any 
reason, the fee paid by him nuiy be refunded under orders of the Registrar, 
High Court, Appellate Side, on a written application made to him m this 
behaU. 
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tf?* A pleader or mukhiar desirous of practising in any district other 
than that in which his certificate was last renewed, shall apply to the 
District Judge of such district for the entry of his name in the district 
roll of pleaders and inuklitars. Similarly, a pleader ordinarily px^tising 
in the Court of Small Causes, Calcutta, who desires to practise in any 
district or vice versa shall apply to the District Judge concerned or the 
Chief Judge, Court ot Small Causes, Caleutta, ns the case may be, for the 
entry of his name in the district roll of pleaders or in the roll of pleaders 
maintained by the Chief Judge, Before complying with the application 
the District Judge or the Chief Judge shall satisfy himself by such 
enquiries as lie may think fit, as to the applicant’s identity and previous 
good conduct. 


838. A pleader or a mukhtar, enrolled as such hy the Cahuitta 
Court before the 15th August, 1947, and practising in any distri<'*^ « 
the iurisdiction of the Dac'ca High ('ourt after tluit date, who | 
pr.M-tisf iij ahy Court witliin the jurisdiction of the Calcutta IIi| 
shall apply to the Registrar, ,Hi^h Court, Appellate Side, 
thiough the Judge of the district in which the Court where he i 
practise is situated, or through the Chief Judge, Court of Sma* 
Calcutta, in the rase of a pleader desiring to practise in that 
through the Chief Presidency Magistrate, Calcutta, in the ca 
pleadiT or iiniklitar d(‘siiing to practise in the Courts of the I 
Magi titrates, Calcutta, for the entry of his iiaiiie in the district 
pleaders or inukhtars, or in the roll of pleadius or inuklitars main 
the Chief Judge or the Chief Presidency Magistarte, Calcutta, ai 
may he. Any such application shall be accompanied by the a 
renewed certificate for 1947 or, in the event of his certificate ha 
rem*\\cd for aii\ suhse(|uent yeai h\ a competent authority under i 
High Court, that renewed certificate, and a stamp paper of pro] 
for the renewal of his certificate for 1955. He shall also furnish 
application — 


lligh 


tl) proof of — 

(a) his having removed his name from tlie roll of plcj 
mukhtars, os the case may be, of tlie Dacca Higli I 

(h) his acquisition of, or intention to acejuiro, Indian Nuti 

(c) the circumstances in which and the methods by w 

entered India; and 

(d) difficulty or impossibility of practising under the Dace 

Court on account of such political conditions or sue 
circumstances as this Court may consider sufficient; t 

t2) an affidavit of two respectable persons, who knew him act 
a practising pleader or a mukhtar of the place in Pakifj 
who are known to the District Judge or the (#hiel 
Court of Small Causes, Calcutta, or the Chief Prj 
Magistrate, Calcutta, as the case may be, within whoa 
diction he may desire to practise, to establish his idenfi 



^ §. 
5 cr. 




Subject to the provision'i of this rule heinf? oompliecl with, the District 
Juflge nr the Chief Judge, Court of Small Causes, Calcutta, or the Chief 
Pre«ideucy Magistrate. Calcutta, as the case ma.v he, may he authorised to 
renew the certificate of the applicant for 1956, after eatisfying himself hy 
such enquiries as he may think fit as to the applicant’s previous go^ eonduct 

19 
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High Court, cause his uame to be entered in the proper reghiter^ and shall 
grant him a certificate as required by Section 7 of the Legftl Practitioneie 
Act, 1879, authorising him to practise, up to the end of the year in which 
it is granted, in the Courts and offices specified in the certificaie* 


838 « The certificate shall bear the number assigned to it in the register 
and shall be signed the Registrar and forwarded to the District Judge 
or the Chief Judge, Court of Small Causes, Calcutta, as the case may be# 
to be delivered to the applicant. 


834 # Eveiy application by a pleader or mukhtar for the renewal of his 
certificate under section 7 of the Legal Practitioners’ Act, 1879, must be 
made tlirough the dudge presiding over the Court in which he ordinarily 
practises, and unless the High Court oiherw'ise orders shall be made 
not later than let December. The Munsif, Subordinate Judge, or Judge 
of a Small Cause Court shall forward the application for a renewed certifioato 
to the District Judge. If for any reason the officer forwarding the 
application considers tliat tlie certificate should not be renewed, he shall 
suomit a report to that effect to the District Judge. 

Notk I . — tSee Note to rule 828. 

Notb 1. — The Chief Presidency Magi.strate, Calcutta, is authorised under sec. 7 of 
til© Legal Practitioners Act, 1879, to renew the certificates of practice of pleaders and 
mukhtars at the tinio ordinarily practising in the jurisdiction of any of the Presidency 
Magistrates* Courts in Calcutta. (Notification, dated the 1st February, 1900.) 

Nona 2. — In granting renewed certificates under clause (c), Schedule 11, Part L 
of the liOgal Practitioners* Act, XVIII of 1879, the words “except the Calcutta Smalt 
Cause Court” should bo inserted at the end of paragraph 2 of the certificates in tbe 
case of pleaders who are not graduates in law of one of the Universities mentioned 
in rule 8l5(;f) anfe. 

835 . Certificates may be renewed under sec. 7 of the Legal Practi- 
tioners Act (XVIII of 1879), hy the Judge of the District Court or the 
(’liitaf Judge, Court of Small Causes, Calcutta, or other officer authoriseil 
to renew certificates whether the value of the ^3taln])ed paper on which 
the renewed certificate is to be issued (as prescribed by the second 
schedule of the Act) is the same as, or different from, the value of that 
on which the certificate in force of the particular pleader or mukhtar 
was issued. 

Notb. — The renewing officer shall check the entry in column 5 of tbe register in 
Form No. (R) 35 with tlic value of the stamp paper on which the certificate is renewed 
and then put his initial in column 6. If for want of time he is unable to check the 
jinig iftfl in column 5, he ivS authorised to delegate his duty to the Sheristadar or liead 
""clerk or both. In that case the chicking officer will after scrutiny certify that he 
has found the entries and the st^amps to be correct and the renewing officer will then 
put his initial on tho strength of the certificate. 

836 . (/) The fee^ payable on application for enrolment shall be as 

follows : — c 


Rs. 

Pleadep 26 

Mukhtar ... 10 

Notr. — As to value of stamps for certificates, whether original or renewed, seB 
section 25 of the Legal Practitioners* Act, 1879, and tho second schedule to the Act- 

(2) Where in any case an applicant for enrolment as a pleader or 
mukhtar, after having paid the prescribed fee, is not enrolled for any 
reason, the fee paid by liim may be refunded under orders of the Registrar, 
High Court, Appellate Side, on a written application made to him m this 
behalf. 
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S8Vi A pleader or mukhtar desirous of practising in any district otker 
than in which his certificate was last renewed, shall apply to the 
Disixiet Judge of such district for the entry of his name in the district 
roll of pleaders and mukhtars. Similarly, a pleader ordinarily practising 
in the Court of Small Causes, Calcutta, who desires to practise in any 
district or vice versa shall apply to the District Judge concerned or the 
Chief Judge, Court of Small Causes, Calcutta, as the case may be, for the 
entry of his name in the district roll of pleaders or in the roll of pleaders 
maintained by the Chief Judge. Before complying with the application 
the District tfudge or the Chief Judge shall satisfy himself by such 
enquiries as he may think fit, as to the applicant’s identity and previous 
good conduct. 

838 . A jdeader or a mukhtar, enrolled as such by the Calcutta High 
Court before the 15th August, 1947, and practising in any distrj'*i 
the jurisdiction of the Dacca High Court after iliat date, wlm 
practise in uhy Court within the jurisdiction of the Calcutta Hij 
shall apply to the Registrar, Hi^h Court, Appellate Side, ' 
through the Judge of the district in which the Court where he i 
practise is situated, or through the Chief Judge, Court of Snia’ 

Calcutta, in the case of a pleader desiring to practise in that ) 
through the Chief Presidency Magistrate, Calcutta, in the ct 
pleader or mukhtar desiring to practise in the Courts of the 
Magistrates, Calcutta, for the entry of his name in the district-! 
pleaders or mukhtars, or in the roll of pleaders or mukhtars mai: 
the Chief Judge or the Chief Presidency Magistarte, Calcutta, 
may be. Any such application shall be accompanied by the 
renewed certificate for 1947 or, in the event of his certificate ha^ 
renewed for any sulKse(]uent year by a competent autliority under 
High Court, that renewed certificate, and a stamp paper of pro) 
for the renewal of bis certificate for 1955. He shall also furnish 
application — 


(1) proof of — j 

(a) his having removed his name froin the roll of plei 
mukhtars, as the case may be, of the Dacca High ( 

(h) his acquisition of, or intention to acquire, Indian Nati 

(c) the circumstances in which and the methods by 
entered India; and 


(d) difficulty or impossibility of practising under the Dace 
Court on account of such political conditions or sucl 
circumstances as this Court may consider sufficient; si 

(2) an aiBfidavit of two respectable persons, who knew him act; 
a practising pleader or a mukhtar of the place in Pakii^ 
who are known to the District Judge or the C^ief 
Court of Small Causes, Calcutta, or the Chief Prl 
Magistrate, Calcutta, as the case may be, within whoi 
dicrion he may desire to practise, to establish his idenfi 


p 




Subject to the provisions of this rule being complied with, the District 
Judge or the Chief Judge, Court of Small Causes, Calcutta, or the Chief 
Presidency Magistrate, Calcutta, as the case nmy be, may be authorised to 
renew the certificate of the applicant for 1955, after satisfying himself by 
such enquiries as he may think fit as to the applicant’s previous good eondnet 

19 
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Explanation. — As regards ‘‘previous good fonduct”, an affidavit or a 
reitifiratf- of character from a respectable person or from a l^al iiructitioner, 
jin-feiabiy of the Court wherem the applicant last practised, may be 
ileroandefi. 

Note. — This rule shall lemain m force up to the 31st December, 1956. 

839 . (i) If any person having obtained the degree entitling him to 
be enrolled as a probationer in accordance with rule 816, or the certificate 
entitling him to be admitted and enrolled as a mukhtar, shall fail to apply 
foi such enrolment as a probationer or as a mukhtar, as the case may be, 
for a period of one year from the date of his diploma or certificate, he 
shall not be enrolled unless, by special order of the High Court, the time 
for such application be extended. 

(2) A person who shall fail to apply for admission and enrolment as a 
pleader within one year from the date of completion of the probationary 
period prescribed by rule 815, shall not be entitled to appljr for such admis- 
sion and enrolment unless with the special leave of the High Court. 

840 . If any person having been admitted and enrolled as a ideadei or 
mukhtar shall neglect to take out a certificate, or having obtained a certifi- 
cate, shall fail to lenew it for a period of three years, he shall not he enti- 
tled to receive a ceitificate, oi to have his certificate iene%^ed» uiUiout fui- 
ther ordeis of the High Couit and shall he lecjuired to pioduie satisfaetoiy 
testimonials to his diaractei during the inteival. Ap])licalions made to 
the (^juit in this regard shall he made in the presciibed foim Form No. 
(M) 14B . 

Note — When a pleader or mukhtar who has not been suspended lioxn practice 
applies tor the renewal of his certificate niter the expiry of the year toi mhieb it was 
Inst renewed, he should state in his affidavit which should be executed on an imprei»secl 
non-indicaal stamp uiidei Art 4, 8c h I, of the Indian btamp Act explaining the 
delay in applying for lenewal that he has not piactised in axw Court sime the expire 
oi the period ior which his certifioate was last renewed 

841 . Any person who shall hold any appointment or be engaged in 
any occupation, trade or business, at the time of his application for admis- 
sion as a pleader or mukhtar, shall state the fact in his application for 
admission; and the High Couit may refuse to admit such person or may pass 
such other orders on it as it thinks projier. 



842 . Pleaders and niukhtars shall not, while practising as such, be 
^^iMyarred thereby fiom holding any appoint ment or engaging themselves in 
any occupation, trade or business but a person who, having been admitted 
as a pleader or mukhtar, accepts an appointment or engages himself in an 
occupation, trade or business, shall, within one month of accepting such 
appointment or sp engaging himself, make an applicaion in the prescribed 
form [^Form No. (M)14-r]< to the Rej^istrar, High Court, Appellate Side 
throng the District Judge or the Chief Judge, Court of Small Causes, 
Cahmtta, as the case may be, and shall state whether or not he prays for 


leave to suspend practice as a pleader or mukhtar, and the High Court may 
f^ither grant such leave, or may, if such appointment, occupation, trade or 
-- 4.^ b« derogatory to a practising member of the le^l 

^ nrofessional duties 

.. gaged, or 

^ irord* “or .• .. 


-wBw or mav’* in 

deooy jisgistrate, Osicmvn. * 4fi~26 of 19gg j 


ttlOitars, if 

PrsBi- 
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8iS» Any person, who having obtained leave or having^ been refused 
rene^jal of his certificate under we last preceding rule, desires, oil relin- 
quishing his appointment or ceasing to be engaged as aforesaid, to be 
readmitted to practice, shall apply in the prescribed form [Form No. (M) 
14-B 3 through the District Judge or the Chief Judge* Court of small 
Causes, Calcutta, as the case may be, to the High Court lor permission, and 
shall furnish with his application such evidence as the District Judge or 
the Chief Judge, Court of Small Causes, Calcutta, ae the case may l>e, shall 
require of good conduct and character during the period for which he 
obtained leave or Ids certificate was not renewed. 

844 . It shall ordinarily be considered unprofessional conduct on the 
part of a pleader or mukhtar to act professionally in connection with any 
matter or litigation concerning or arising out of an extraneous employment 
that he may nave held or an occupation, trade or business in which he may 
have engaged himself. 

845 . (1) No -pleader shall enter into or continue in professional 
partnership with nny person other than a pleader holding a (certificate utider 
section 7 of the Ijegai l*ractitioners Act (XvIII of 1879), or be narfy to any 
agreement to share professional earnings with any person otner than in 
accordance with the provisions of this rule. 

(2) No pleader shall enter into a professional partnership with another 
pleader or become a member of an existing professional partnership without 
the permission of the High Cotirt. A pleader who desires to enter into or 
become a member of such partnership shall make an ap{)lieation in that 
behalf to the High Court, Such application shall be made through a 
District Judge, or tlie Chief Judge of the Court of Small Causes, Calcutta, 
and shall give in respect of each partner particulars of his name, of the 
date of his admission as a jdeader, of the Court by which hie current certi- 
ficate was renewed, and the Courts in which he is enrolled. 

(3) Every application by a pleader who is a member of a professional 
partnership for renewal of his certificate under section 7 of the T^egal 
Practitioners Act (XtHEII of 1879) shall be signed by the pleader per^onalIy, 
and shall give in respect of each partner the pratieulars mentioned in suo- 
rule (2). 

848 . If a Pleader or Mukhtar, enrolled as such by the High Court, gets 
himself enrolled in a Court in a foreign country, his name may be removed 
from the Holl of Pleaders or Mukhtars, as the case may, if the High Court 
so decides. 



CHAPTER 39 


ANNUAL RENEWAL OF LEGAL PRACTITIONERS’ CERTIFICATES, 
AND RETURNS OF THE SAME. 

847 . District Judges, the Chief Judge, Court of Small Causes, Calcutta, 
and the Chief Presidency Magistrate, Calcutta, shall submit to the Hi^h 
Court, during the Ist week of February, a return in form No. (S)33 in 
Vol. II, showing the names of the Pleaders and the Mukhtars whose certifi- 
cates have been renewed by them for the current calender year as well as 
the names of those who have not renewed their certificates up to the date 
of submission of the return. Separate return should be submitted of (1) 
Pleaders and (2) Mukhtars, and the first part of each return should show, in 
order of seniority, the names and particulars of those who have renewed 
their certificates, and the latter part, the names and particulars of thoise 
who have not done so. 

848 « A list containing the names of the Pleaders and^ the Mukhtars who 
have not renewed their certificates up to the date of submission of the annual 
return to the High Court under rule 847 shall be posted in the Court house 
with an intimation that they are not entitled to practice and that they are 
liable to penalties if found practising without having renewed their certi- 
ficates. A cony of the list shall be sent by the District Judge to each Court 
within its juageship for information. If the certificate of any Pleader or 
Mukhtar whose name appears in the list is subsequently renewed, his name 
«hall be promptly reported to the High Court by the District Judge, the 
Chief Judge or the Chief l^esidency Magistrate, Calcutta, as the case may 
be and the Courts in the judgeship informed of the fact by the District 
Judge, 

849 - District Judges will inform the District Magistrate of the names 
of any pleaders and mukhtars who may enrol themselves in their Courts, 
or may renew their certificates, 

850 . Similarly, the Chief Judge Court of Small Causes, Calcutta, 
will inform the Chief Presidency Magistiate, Calcutta, of the names of 
pleaders who may enrol themselves in his Coint or, whose certificates may 
be renewed by him. 
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(17) To apply for loave to bid on behalf of a decree-holder 

Or. 21, r. 72. 

(18) To apply for the discharge from the civil prison of the 
judgment-debtor. 

See. 58. 

(19) To apply to place the name of the representative of a deceased 
party on the record. 

Or. 22, rr. 3 and 4. 

(20) To apply to withdraw or adjust a suit (on producing a special 
power so to do). 

Or. 23, rr. 1 and 3. 

(21) To appl^ for a commission to examine witnesses, for a local 
investigation, to examine accounts, or to make a partition. 

Or. 26, rr. 2, 9, 11 and 13. 

(22) To apply to dispauper a suitor in forma pauptria 

Or. 33, r. 9. 

(28) To apply for an arrest before judgment 

Or. 38, r. 1. 

(24) To apply for an attachment before judgment . . 

Or. 38, r. 6. 

(25) To apply for an injunction 

Or. 39, rr. 1 and 2. 

(26) To die an agreement or case stated under Or. 36, rr. 1 and 2, 
of the C. P. Codti (on producing a special power so to do). 

Or. 36, rr. 1, 2 and 3. 

(27) To file a memorandum of appeal or a cross -objection, duly 
signed iin<l certified by a pleader, and receive it back again 
if it be rejected or returned. 

Or. 41, IT. 1, 3 and 22. 

(28) To pay money into, or deposit money in, CJourt, and receive 

Or. 16, rr. 2 and 4 ; Or. 
21, rr. 1, 39, 84 and 85 ; 
Or. 24, rr. 1 and 4 ; and 
Or. 45, r. 7. 

and give receipts for payment of money out of Coui*t. 

(29) To apply for an order of reference to arbitration (on producing 
a special power so to do). 

.Arbitration Act, 1940. 

(30) To apply to file an award made, or Sfiecial <‘ase stated by 
arbitrators appointed in a suit in Court (when efnpowered 
by the arbitrators wi to do). 

Ditto. 

(31) To apply to liavc' an award remitted to tlio arbitrators or set 
aside (on producing a special power so to do). 

Ditto. 

(32) To ^ply to file an agreement in writing that luiy matter in 
dinorence l>c»tween t wo or more jjersons shall l>e referred to 
arbitration (on producing a sfiecial |>ower so to do). 

Ditto. 

(33) To apply to file an award made w'ithout the intervention of the 
Court (on producing a special power so to do). 

Ditto. 

(34) To file applications by judgment -debtors to set aside sale on 

Or. 21, r. 89, and sec. 174 

deposit of decrc^tal »imount and penalty. 

(35) To deposit rent, under sec, lil of the Bengal Tenancy Act 
(VIII of 1885). 

of the Bengal Tenancy 
Act. 

(36) To apply to establish a right to measure land, under sec. 91 


of the Betkgal Tenancy Act (VIII of 1885). 

(37) To apply to have lands measured under sec. 103 of the Bengal 

Tenancy Act (VIII of 1885). 

(38) To apply for execution and sale under the Bengal Tenancy 

Act (VIII of 1885). 

(39) To apply for foreclosure, or to deposit money imder Bengal 

He^lation I of 1798, or Bengal Regulation XVII of 1806. 
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(40) To ^ply for ft cer tificate or for the revocftiion of a oertiOoato, 

under Act Vm of 1890, or under Part X of Act XXXIX 
of 1 925, if unopposed. 

(41) To apply for probate or letters of administration, if unopposed. 


(42) To file an application on behalf of a person applying to be 
declared insolvent. 


Sec. 12 of the Provmoial 
Inaoh^nov Act, V of 
1920. 


Note 2. — When any document (of wliatever nature) is reqitired by law to be signcMl or 
yerifie<l, or ly>th signed mid verified, it is incumtient upon the mukhtor to sc»e that the same 
is propt'rly sign^ or verified, or signed and verified berore filing or presenting the same ; an d 
where any application is required to be made upon afPtdavit, or affirmation, or verified state* 
ment, it is not to l.>e entertained unless so made. 


Note 2 . — ^When a plaint or a written statement is preatnited or tendered by a mukhuftf 
fare clauses (4) and (7)] an endorsement shall be made theroufion by the officer of the Court 
ret^eiving the same in the following terms : — 

“Presented by A. B. Mukhtar.** 

The endorsement shall bo signed by such officer a»id by mukhtar. 


852. A miikhtar shall n<»t be allowed to address the Court except tor 
the ])urpose of stating the nature and effect of his ap|>li( ation, or, 
without tlu‘ leave of the (%)urt, specially given to offer any legal argument 
01 examine witnesses. 

853. Every niukhlar who has acted for a suitor in any appeal or 
matter shall la* bound to furnish to bis client, within lb days after the 
decTee oi order of tltc (\)urt lias be(*n sigiuMl. an a<‘count in form 
heit'to annexed, and in a language which the client understands, showing 
all rcf-eipts and disburscinents wliich have passed through his hands 
in the cause; and to such account shall be annexed a receipt signed by 
the atlvoeate, vakil or pleader for all fees paid to him. 


A, /i., 7n account with C, /?., Mukhtar of Subordinate Court of. 


Cr. 


Dr. 


19 

Hs. a. p. 

• 19 

R«. a. p. 

1st January, 


January, 

• 


To money advanced 

•• 

To paid for {here state parU- 
cuJars). 




To my fee for (here state the 
partieuJar acts tue has done in 
the matter). 


I 


To fee paid to E. F. advocate, 
vakil, or pleader for, etc., etc. 
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884> The following are the functions, powers and duties of niukhtafs 
of the High Court practising in Civil Courts subordinate to the High 
Court, subject to the instructions of their client : — 


To communicate with his client. 


To instruct advocates, vakils, pleaders, or attorneys during the 
trial of the client’s case. 

To make such applications os can be made to an ofiBioer of the 
Court, but not to the Court itself, provided that he shall not be 
entitl^ to apply to inspect records. 


To pay money into, or deposit money in, Court and, where specially 
empowered by his muklitarnama, to receive and give receipts 
for payment of money out of Court. 

To deposit security when required rmder Or. 41, r. 10, C. P. Code. 


Or. 16, rr. 2 and 4 ; Or. 

21, rr. 1, 39, 84 and 
- 86 ; Or. 24, rr. 1 and 4, 

and Or. 41, r. 10 of 
C. P. Code. 


To apply for copies of any paper^from the record of any case and 
receive them after paying fees. 


To identify persons before the Court officers. 


To communicate with the Court ofiicors for informat ionregarding 
any case. 


855 * The instructions contained in rule 853 shall also apply to 
mukJitars of iJie Hi^h Court practising* in Civil Courts subordinate to tlie 
High Court. 



CHAPTER 41 

RULES REGARDING VAKALATNAMA8 AND MUKHTARNAMAS* 

8W« Vakalatnanias and mukhtarnamas, whether executed by 
principals or their attorneys and agents and mukhtarnamas under the 
authority of which vakalatnainas are executed, shall not he require<l to 
be verified on oath. The responsibility in regard to all such documents 
being properly and correctly executed shall rest entirely with the legal 
practitioners concerned. This rule does not apply to cases in which 
only niukhtars or agents not duly ocrtificalcd under any law for llie 
time being in force are employed. In all sindi cases the mukhtamamaa 
shall be verified on oatli. 

857. Advocates practising in the High Court shall note on their 
cakalatnanias the names of the mukhtars or other persons from whom the 
ca kala tnamas a re recei ved . 

858. The appointment of a mukht.n' in addition to a ])leader cannot 
he authorised on the vakalatnama appointing the latter, but only on a 
separate docuni(‘nt drawn as a mukhtarnama and rtre 

859. No advocate, vakil or ]dead<*r witliout accepting in wiiiing ft 
vakalat llama (ami filing it if it .he not already filed) shall aet in any case. 

880* No advocat(‘, vakil or ple‘a<1er shall plead in any <*ase unless he 
has (f/) h<‘en engaged tor that purpose by another advocate, vakil or pleader 
duly appointed to rK'f for the party or (h) filed a memorandum of appearance 
under t )r. r. 4, C. V. Code. 

When tlie party <*annot sign his or her name, the vtil^tilatm inn or 
vinkhtarnaina must he endorsed as follows : — 

r, A.H., (id hereby a|>poinl C.D,, advcK-ate/vakil/ pleadcr/muUhtar, to net for me 
in the abovenamed rniiso, in token whereof I have made my mark in ttie presence 
of K . F . 

X. {Mark). 

and T. E.F., do hereby attest the above mark an having beer, made in my proseiioe 
by A.B,. who is known to mo. 

X, ^Signatvre), m 

Novk. I he attestor should be a person other than the person who writcg the 
endorsement. 

8K. ( /) The Courts accept yakalatnama.s and mukhtarnamas on the rcs- 

ponsihility of the legal practitioners filing* them. An advocate, vakil 
or a pleader accepting a vakalatnama or a miikhtar accepting a mukhtar- 
nama purporting tr> be executed by bis client in person is bound to 
satisfy himself as best as he (‘an that it was so executed. When it ]Jurj>orts 
to be executed hv a third party, on liehalf of his (dient, he is bound 
to ascertain that such person has been duly empowerefl by the client to 
appoint an advocate, vakil, pleader or mukhtar, as the case may be, 
and has himself executed the document. 

No advocate, vakil or pleader sliall receive a vakatalatnama and 
no mukhtar shall receive a mukhtarnama from any person other than 
the party himself or his recognised agent within the meaning of tho 
C. P. Code (Or. 3, r.2), or a person duly authorised by power-of-attoruey 
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to act in hifl behalf, or his servant, relation or friend or an advocjkte or 
vakil or pleader or mukhtar specially authorised in writing in that 
behalf. 

Notb 1. — The authority should be in the foliowine form: — 

I, A. B., do hereby authorise C. D., my relation /servant /pleader, etc., to deliver 
the accompanying vakalatnama/mukbtarnama to £. F., my duly appointed advocate/ 
vakil /pleader /mukhtar in the abovenamed cause. 

X. (Signature or thumb impression). 

Note 2. — The authority may be endorsed on the vakalatnama or mukhtarnama 
itself. 

Note 3. — A vakalatnama received by the advocate, vakil or pleader, or in the 
case of a mukhtarnama, by the mukhtar, himself through the post from a person 
previously known to him, and with whose handwriting he is familiar, may be accepted. 

(3) No advocate, vakil, pleader or mukhtar shall receive a vakalatnama 
and no mukhtar shall receive a mukhtarnama from a person who is unable 
to sign his or her name, unless it hears an endorsement in the form prescribed 
by rule 861 above. 

(4) Where there are more parties than one and they desire to appear 
by separate vakalatnamas or inukhtarnamas, the vakalatnama^ or 
mukhtarnama of one may be received from any other similarly authorised, 
but if they desire to appear by one and the same vakalatnama or mukhtar- 
nama, it may be received from any one of them or from a person duly 
authorised by any one of tbem without special authority from the others. 

(5) Every advocate, vakil or pleader filing a vakalatnama and every 
mnklitnr filing a mukhtariiama shall endorse on the hark of it with his 
own hand the following particulars: — 

\i) the date of accejitance, 

(/f) the name of the person from whom it is received, and 

(iii) if such person is neither the client himself nor an advocate, vakil, 
] deader or mukhtar, the jirecise nature of the authority of that 
person with date of the authority. 

Note 1. — Bench clerks and other officers who nre authorised to receive vakalatnamas 
or mukhtarnamas in every case satisfy themselves that the endorsements aro 

properly inadcj and contain all the particulars required by this rule. 

The name of the person from whom the do<’unient is received must .always be 
given and it is not enough to describe him as plaintiff or defendant. This a]>plies also 
to each case of subsequent acceptnnee under ..sub-rule (6'). 

IfOTR 2. — Subsecpient acceptance of a vakalatnama or mukhtarnama already tiled 
shall also be endorsed with the same particiilars under the thre<‘ heads (i), (it) and 
(iii) Iride sub- rule (d).] 

(0) A vakalatnama or mukhtarnama, which has been filed in Court may 
fiubsequently with the permission of the presiding Jndge, be accepted by an 
advocate vakil, fdeader or miil\htar, as the case may be, whose name 
appeared in it at the time when it was first filed; in the case of such sub- 
sequent acceptance the endorsement shall contain the same particulars as 
are required in tlie case of the first acceptance under sub-rule (5) above. 

Note 1. — A plonder's registered ck>rk cannot transfer a vakalatnama to any 
pleadtjr. 

Notk 2 — Tl]f‘ several provisions of rule 862 apply to attorneys practising in the 
subordinate Courts. 

(7) Where any member of a professional partnership referred to in rule 
845 has accefited a vakalatnama or powers from any party to a litigation 
under the provisions of this rule, every other jmrtner of the firm shall be 
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deemed in all respects, other than in respect of appearance in Court, to have 
accepted a vakalatnama or powers from such party and shall not be entitled 
to act or to plead in the same litigation for any other party. 

(S) No vakalatnama or jKiwers shall be accepted in the name of the firm 
constituting a professional partnership. The partners or such of them who 
may so desire, must accept the same individually. 


863 . A party who has retained an advorate, vakil, or jdeader to 
appear and act for him and appointed him by execution of a vakalatnama 
cannot be heard in person, unless ho first withdraw's the vakalatnama and 
determines the appointment in the manner laid down in Or. 3, r. 4, 
C. P. Code. 

864 . (I) If no fresh vakalatnama is filed in execution cases, the party 
a]>})lying for execution must make a verified statement that the advocate, 
vakil or pleader filing the application for execution is the duly authorised 
advocate, vakil or pleader wdio acted for him in the original suit. 


(2) As the powers (*onferred on an advocate, vakil or pleader cease 
on the enforcement of the decree, — that is <»n payment of the money fjf 
money be decreed i into Court — an advocate, vakil or pleader in a suit 
cannot receive without any special power, sums realised in execution of 
the decree in such suit. The takiug of the money out of (\»urt is a cub- 
sequent and separate transaction and no advocate, vakil or pleader shall be 
allowed to receive or witlulraw the same unless — 


fn) the vakalatnama under whi<*h )w acted on behalf of his client in 
the >uit or in the execution ]>roceeding8 (where a fresh vakalat- 
nama has been filed) contains a special clause enabling him to 
do so, or 


there i< a separate instrument distinctly conferring on him tho 
authority to do so, or 

(c the decrce-ljolder has in his apjd icnt icm for <*xecutioii made a 
vitrified statejuent that a sptM-ial power to receive money realised 
in execution had heeii conferred on the advocate, vakil or 
])leader who acted for him in the suit concerned and also a 
prayer that the money should on realisation be jiaid to the said 
advocate, vakil or ])lc*ac1er nesting on his behalf under such |K>wer. 



CHAPTER 42 

DRESS. 

865 . Advocates of the High Court shall, when appearing in subordinate 
Courts, wear the same gown as in the High Court. Vakils, if any, appearing 
in such Courts, shall wear the same gown as they were entitled to prior to 
the 1st July, 1928. 

The following distinctive dress shall be worn by legal practi- 
iionc.^-s of the subordinate Courts when appearing in Court: — 

(1) By Pleaders — {a) A black or white chapkan, achkan or buttoned- 
u] long coat with trousers to niatch and a black alpaca gown of the cut and 
shape of a B.A, gown; or 

(h) If European dress is worn, then a black coat with dark or white 
trousers and a black or dark coloured plain tie and the gown. 

(2) By Mukhtars. — The same dress ns that of j)lea<1e]s in sub-rule \1) (a) 
and (b) but without the gown and with a black or white choga or a white 
chndthir crossed at the breast wdien wearing the chapkan or aelikan in sub- 
rule (1) (a). 

Notk I. — “White” in sub-rule (1) (a) comprises any plain dull colour like whitish, 
pale crimiii, natural, tussore, etc. 

XoTK 2. — Pleaders hav3 the option of wearing or not w’eanng their gowns when 
npi>earing Iwtore Afagistrntes or other executive officers discharging civil and revenue 
duties, who are not themselves required to wear gowns. 

Notb 3. — The wearing of a head dress, a turban or a pugree for pleaders and a 
shamla for inukhtars, when apfHyaring in Indian dress, is optional. 



CHAPTER 43 


RULES REGARDING PLEADERS’ AND MUKHTEARS’ LICENSED 
GLERKS UNDER SECTION 31A OF THE LEGAL PRACTITIONERS 
AGT, 1879 AS AMENDED BY THE BENGAL TOUTS ACT» 1942. 

867. In these rules (1) “licensed clerk’* means a clerk who is employed 
by a pleader or mukhtear in connection with his legal business and ie 
licensed as such under tliese rules, and, unless the context otherwise requires, 
the expression “pleader” includes a firm of pleadeis and (2) “form” means 
a form prescribed by, and appended to, these rules. 

A licensed clerk shall for the purpose of performing the ministerial 
part of the work of his employer have access to any Court in which the 
latter is authorised to practise and shall approach such of its ministerial 
officers as may in that behalf be designated by the presiding Judge of such 
Court but he shall not have access to tc office of any Court. 

No person employed by a pleader or mukhtear other than a licensed 
clerk shall be allowed access to any of the Courts of tlie district or to have 
any dealing with the minisituial officers attached thereto. 

870. A licensed clerk desiring to have access to any ministerial ofliier 
refcired to in rule 808 shall on demand produce his license. 

871. N ot more than <me clerk in the case of a mukhtear, and not more 
than two <derks in the case of a pleader, sliall ordinarily be hVensed nt a 
tiiiH*. In special cases a pleader or a mukhtear may be allowed to (unploy 
any licensed clerk in <‘xces3 of the number prescribed by this rule. Such 
< ases shall be rejjorted to the High Court for orders with a statement of 
the reasons for exceeding the prescribed number. 

872. The 1 iceuvsed clerks of a firm of pleaders shall be deemed ty be the 
ccuiiuion licensed <lerks of each of the partners. No extra (derk for any 
]>artijer in liis individual capacity shall be licensed. 

873. At district headquarter stations the licensing authority shall l»e the 
I)i strii t Magistrate in the ease of clerks of nuikhtearij o!(linaril.v priutiBing 
in fhe ifiagisterial Courts and the District Judge or, if so authorised in this 
behidi by the District Judge any Judicial OHicer at Sadar m all .ther 
cases, and at other stations such authority shall be the principal luagisterial 
Court an<l the principal Civil Court reBjiectively. Where there i> more tiiun 
one tdv-I Court ot the same grade at any such station the power shall be 
exercised by the senior of the Judges of such Courts unless the District Judge 
otherwise directs. The Chief Judge, Court of Small Causes, Calcutta, and 
the Chief Presidency Magistrate, Calcutta. shall respectively, 
be the licensing authority, in respect of clerks of pleaders (and muklitears, 
if any) ordinarily practising in the Court of Small Cause*, Calcutta, and 
the Courts of Presidency Magistrates, Calcutta. 

874. fl) Every application for the grrant of a license to a clerk shall be 
made to the licensing authority the pleader or mukhtear desiring to 
employ him. It shall be accompanied by a statement of the clerk proposed 
to he employed that he is willing to he taken in as a licensed cleriE of the 
pleader or mukhtear concerned and that he will employ himself exclnsively 
in the service of his employer for purpose of his bona fide legal business. 
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(2) Every person who desires to be licensed as a clerk shall be required 
to write in the presence of the licensing authority or any person ap^inted 
by him for the purpose and no person whose handwriting is illegible or 
bad shall be registered as a licensed clerk. 

(3) Such application shall be on plain paper and shall contain — 

(i) a certificate from the pleader or mukhtear that the person proposed 
is to the best of his belief fit to be so employed and will be 
employed bona fide in his own service and for the purpose of 
his legal business; and 

(ii) the name or names of other licensed clerks, if any, under him. 

(4) Aliy pleader or mukhtear applying for the registration of a clerk 
who was previously the licensed clerk of another pleader or mukhtear 
practising at any station, shall file with the application a certifiiate of 
conduct granted by the jirevious pleader or mukhtear, or give a satisfactory 
explanation for omitting to do so. 

(6) No license shall be issued unless the licensing authority is satisfied 
that the clerk has sufficient knowledge of both English and Tfernacular of 
the district in which the Court is situated and is fully conversant with the 
duties he has to perform. 

(6) The licensing authority on receiving the application may — 

(i) dispose of it at once when the person proposed is known to him ; 
or 

{ii) refer it to the Bar Association or the Mukhtears’ A.ssociatiori, as 
the case may be, for their opinion, or 

{iii) make such other enquiry as he thinks necessary. 

(7) When the licensing authority is of opinion that the peison proposed 
is a tit and inoper person to be einjdoyed as a licensed clerk he shall enter 
his name in u register in Form ISfo. (K)36A and issue to him a license in Form 
No. (M)35A. These licenses shall be strictly uon-transferable and shall be 
returned at the close of each year for renewal. It is not necessary to issue 
a fresh card each year. The fact of renewal may he endorsed on the back 
of the old card. 

(8) Each licensing authority shall at the beginning of the year send a 
copy of the register and of all subsequent additions and alterations therein 
immediately after they are made to the other licensing authority, if any, 
at the same station for information and for incorporation in his register. 

875 . Every application by a pleader or mukhtear for the annual renewal 
of his clerk’s license shall be made to the licensing authority not later than 
1st December and such application shall be made on plain paper. The 
licensing authority shall, unless he has reasons for not renewing it, cause 
the necessary entries to be made on the back of the license as a token of 
renewal by an officer to be authorised by him in this behalf. 

876 « If an application for renewal of license be made after the date 
prescribed by ryle 875, it shall be accompanied by the explanation of 
the clerk in the form of a verified petition showing cause for the delay in 
applying for the renewal. When however, such application is made after 
the expiry of the period for which the license was last granted, it shall l>e 
accompanied by an affidavit explaininig the delay in applying for renewal 
and stating that he has not since then worked as the clerk of any pleader 
or mukhtear in any Court. 

affidavit shall be executed on an impressed non^Jndidal stamp under 
Article 4, Schedule I to the Indian Stamp Act, 1S99. 
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i^A« Any licensing authority in the case of a clerk registered by him 
mayl for reasons to be recorded in writing and aftep heaiin^ the clerk in 
his defence, order his suspension or removal from the register and the 
cancellation of his license, if he is guilty of any miscononct such as to 
render him unfit for the exercise of his duties or convicted of any offence 
involving moral turpitude. Every order of removal shall be communicated 
to the other li('cnsing authorities of the district. 

Not*. — P rocetHlings taken nf^ainst clerks under this rule shall be deemed to be 
administrative and not judicial proceedings. 

877. Where the order of removal or discharge is passed by a Court 
subordinate to the District Judge, there shall he a riglit of appeal to the 
District Judge. 

878« No ajiplifation sliall be made by a pleader or niiikhtear for the 
grant of a license to a |)ersoii whose name has been removed from the 
Register under the preceding rule, unles.s the said order of removal has 
been, by a subseqtieut ordt*r of competent authority, withdrawn or modified. 

879. No person licensed as the clerk of one pleader or mukhituir .shall 
do busine ss in the Courts or offices thereof on behalf of any other pleader 
or mukhtear except in the case of illness or absence on leave of any licensed 
clerk, when the presiding Judge of the Court may, on the written requisition 
of the pleader or mukhtear under whom the clerk is engaged, permit the 
licensed clerk of another pleader or mukhtear to discharge the absentee's 
duties for a period not exceeding fifteen days. 

880. No clerk licensed as the clerk of a particular pleader or mukhtear 
shall excejit in the absence of his employer, pass or hand over to another 
pleader or mukhtear any paper written by him to be filed in a case unless 
such paper also bears his employer’s signature. 

881. The rules regarding registration of pleaders’ clerks shall also a])ply 
to the clerks of vakils and advwates ordinarily practising in sulmrdinate 
Courts or in tlie Court of Small Causes, Calcutta, or in the Courts of the 
Presidency Magistrates, Calcutta. 

882. The Courts shall allow the licensed clerks of pleaders or mukhtears 
practising before them — 

(1) to present applications .signed by their masters, for — 

{a) copies or information, (b) supply of forma, (c) return of documents, 
(d) rej)ayment of deposits, (e) inspection, (/) all applications of 
a routine nature, 

(2) to take delivery of copies or information, 

(3) to tender money, 

(4) to identify persons veryfying afiSdavi|.s befor the Sheristadar, 

(5) to take notes from cause lists, books of information, etc., regarding 
dates of hearing, processes and process-fees due, etc. 

883* Clerks shall not be allowed to inspect or handle ref^ords. 

Hule regarding touts, 

884. Any person who acts as a clerk of a pleader or a mukhtear withont 
a license granted to him in accordance with the above rules, shall be deemed 
to be a ^‘tout" within the meaning of section 3 of the Act and in this respect 
the provisions of section 36 of the Act shall apply. 
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CHAPTER 44 

ESTABLISHMENT. 

1. Prooess^rving peons.* 

886. The proceHs-serViiig establishment in each district shall consist 
of — 

(i) such number of permanent process-servers for each station of 

the district us shall be determined from time to time by the High 
Court with the approval of Government, and 

(ii) temporary j)eons, to be known as probationers whose number in 

each station shall not exceed 10 per centum of the number 
of permanent process-servers employed there and whose duties 
shall be to assist the process-servers and to perform the work of 
such of them as are on leave. 

Notk. — The term ‘probationers’ is applied to these temporary peons for convenience 
of nomenclature only. The Probation Rules issued in Government of West Bengal, 
Finance Department’s notification No. 845F of the 19th March, 1953, will not apply to 
them. 

886. There shall be a joint process-serving establishment for all 
Courts at the same station under the direct control of the nazir, who 
will be responsible to the various Courts for proper service and execu- 
tion of processes made over to him for the purjiose. A register of 
process-serving i>eon8 shall be maiutained at each station in Foim 
No. (E) 16, Volume II. 

887 . (a) A monthly salary of Its. 25 — 1/2 — 35 shall be allowed to 
process-servers employed in tiu! service or execution of processes of the 
Civil Coixrts in West Bengal. They shall also draw compensatory and other 
allowances as sanctioned from time to time for corresponding employees 
under Government. 

(6) The temporary peons employed as probationers shall be on the time- 
scale pay of lls. 20 — 1/4 — 25 per mensem: provided that a probationer may 
draw* pay in the time-scale of Es. 25 — 1/2 — 35 on being appointed to 
officiate in a permanent or temporary post of process-server (otherwise 
than in a leave vacancy) or on his appointment substantively against a 
permanent vacatiCT, even though he has not been confirmed. If perma- 
nent orderlies, office peons and duftries are ^ployed as probationers, 
they shall draw the difference between Es. 20 — 1/4 — 26 and their subs- 
tantive pay as personal pay while they hold the temporary posts. 

(c) The pay p{ a probationer appointed substantively to, or to 
officiate in, a post of process-server in the scale of Es. 25-— 17^2— 36 
shall be fixed in accordance with the provisions of the West fkngal 
Service Eules, Part I. 

888 . (a) Leave vacancies among process-servers will not be filled. 
The work of men on leave will be performed by probationers without extra 
remuneration. 

*Tbe rules in this Chapter regarding remuneration of peons, number of peons, 
etc., have been made under Sections 20(ui) and 22 of the Oburt Fees Act. 
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(h) Temporary vacaticies (not leave vacancies) in posts of permanent 
process-servers snail be filled by the promotion to officiate therein of pro* 
Mtioners. 

(c) Temporary posts of process-servers created in accordance ^ with 
rule 896 will be filled by the promotion to officiate therein of probationers. 

(d) Substantive vacancies in post of perinaiient process-servers 
shall be filled by the appointment theretio of probationers, provided 
that a probationer shall not be confirmed in a permanent post until he 
has completed at least two years' service on probation (previous service 
as a probationer or officiating service in a temporary or permanent post 
of process-server shall count as service on probation for the purpose of 
this rule). 

(e) Leave vacancies in posts of probationers shall remain unfilled. 

889. Yaea ncies (otlier than leave vncant^ies) oc<*urring at any 
station in post of probationers shall be filb^l by the nj>pointnient thereto 
of enrolled candidates attached to that station. Any pcrioils of duty 
in a post of probationer [>erfoimcd by an cnndlcd isindblatt*, whether 
contiimous or otherwise, will eoiint towards ilie two years of probation 
prescribed l)y rult* SSS id) on the subscijucnt appointment to a permanent 
post. 


Xotk. — On tfie promotion of a prohationor to otticiatc in n post of pro<*esH-Kerver 
a temporary vacancy in a post of prohatirmcr will occur. This vacancy should be filled 
by the appointment of the senior enrolJed cnndicifite. On iho reversion of tho proba- 
tioner to his oI<l post on completion of his term of otHciatin^c service, th€» junior 
#>nrollo(l candidate ac'tinjr ns probationer should he discharged. 

890. Deleted. 

891. The Nazir at each station shall inainf«ain a register of (uindi- 
dates enrolled under orders of the Judge-in-charge of the Nazarat for 
tilling up vac*ancies in posts of probationers. 

892. The Judge-in-charge shall as rn'cassious remiire hold examina- 
tions in reading, writing and of a knowledge of the rules regarding service 
and execution of processes. Persons passing the test shall be placed on the 
enrolled list. 

Note 1. — Orderlies, office peons and night-watchmen will be eligible as probetionenit 
I>rovided they possess the r^uired qualification and pass the test. 

Note 2. — Candidates found to be unfit and uiidesirahle should be struck off^ the 
enrolled list. 

Note 3. — The f>crnninent appointmcnit of peons lies witl» the District Judge. 

893. A conduct register of peons with a sufficient number of pages 
for each shall be maintained in every nazarat and all cases of irregularity, 
failure of duty or misconduct on the part of a peon should be noted there- 
in with details of action taken. 

Note. — Puni.shment of every kind awarded to peons shotild he noted in the servics# 
book with particulars of the offence. 

894. No peon should be retained or appointed for the service of the 
processes who cannot read and write sufficiently, or who is not capable of 
fully and intelligently carrying out the duties of a process-server. 

995. Table I below gives the minimum^ number of processes per 
annum that should be served by one peon in the several stations of each 
district on the assumption that each peon spends at least 20 days per 

20 
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BMiisem in th« mufaisU «m tlie service of prooeiees. Table lA gives 
^be corresponding minimum district average number of processes that 
should be BO served. The number of permanent process-servers for each 
district of West Bengal, will be fixed bj^ the Hiffh Court from time to 
time with the approval of Qovemment [vide rule 885 (»)]. 


Tabu I. 
Bankura. 


Sadar 

Bishnupur 

Ehatra 


760 

760 

800 


Birbhum. 


Sadar 

Bolpur 

Dubrajpur 

Bampurhat 


700 

760 

760 

800 


Burdwan. 


Sadar 

Asansol 

Kalna 

Eatwa 


700 

750 

900 

900 


Cooch Behar. 


Cooch Behar (Sadar) 
Dinhata 
Mathabhanga 
Tufanganj 
* Kekliganj 


700 

700 

700 

700 

660 


Hooghly. 


Sadar 

Serampore 

Arambag^ 


700 

800 

660 


Howrah 


Sadar 

ITluberia 

Amta 


... 800 
... 760 
... 800 
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.1/ idnapore. 

... 800 
... 800 
... 850 
... 900 
... 750 
... 850 
... 800 


M urshidabad. 

Sadar ... 700 

Jaugipur ... 800 

Kaudi ... 750 

Lalbagh . . 800 

Nadia. 

Krishuugar . . 800 

Kaiuighat ... 850 

24~Parganas. 

Alipore ... 750 

Baraset ... 750 

Baruipur ... 750 

Basirhat ... 750 

IHamoud Harbour ... 750 

Sealdah — 

Small Cause Court ... 600 

Munsifi . , 750 

Bongaon , . . 800 

West Dinajpur. 

Balurgbat ... 900 

Raiganj ... 900 

Darjeeling. 

Darjeeling (throughout the district) , . 450 

Jalpaiguri. 

Jalpaiguri ... 850 

Alipur Duars ... 450 


MaUa. 


Sadar 

Contai 

Danton 

Oarbela 

Ghatal 

Jhargram 

Tamluk 


Sadar 


850 
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Table I A. 

Name of the district 

Burdwan 

Birbhum 

Bankura 

Hidnapore 

Hoaghly 

24-Pargaiias 

Nadia 

Murshidabad 


Table IA, 

i e.f average to the 
nearest 5. 

... 775 
... 765 
.. 760 

... 815 
... 750 

... 755 
... a55 
... 760 


Note 1. — For the purpose of the rule all copies of a process of the same descrip- 
tion in one and the same case (whether it be a summons, warrant, notice, etc.) serv^ 
in one village or town by a procesi^server at one and the same visit, shall be reckoned 
as one original process; while copies served in the same village or town on separate 
visits, or in different villages or towns, shall be reckoned as so many original pro- 
cesses os the number of different villages or towns on separate visits to the same 
village or town. Thus where five copies of a process in one and the same case are 
served on hve different persons in the same village in one visit by a process-server, 
this will be reckoned as a service of one original process: while where they are served 
in the same village on five separate visits, or in five different villages, this will be 
reckoned as a service of five original processes. 

Note 2. — Three processes will be counted for each emergent process. 

Note 3. — Each day on which a peon is occupied in keeping custody of attached 
movable property, standing crops or of a person under arrest, in attending on com- 
missioners deputed to. deliver possession or in taking records, letters, etc., from one 
station to another, should be reckoned as service of three original processes. 

896 . (/) The Dintriei Judge will temporarily increase or decrease 

the actual stieiigth of process-feervers in his district if such increase 
or decrease is warranted on a calculation of the total permissible 
strength to he obtained by dividing tlu. total of the number of original 
processes of all Omrts issued to the process-servers for service in the 
district in the preceding calender year by iJie district average number 
•f processes per process-server shown in Table lA of rule 895. Any 
fraction will count as one. 


^ {2) The average number of days per month si)ent by the process- 

servers in the mufassal on the work of process-serving shall also be 
calculated. This shall be calculated by ascertaining pie total number 
of days spent in the mufassal on process-serving during the calendar 
year previous to the date of calculation by all the process-servers of the 
district (including probationers while doing the work of process-servers 
on leave), and dividing tne number by the total number of process- 
servers ^including temporary men, but excluding probationers) actually 
employed in^ the district during the same period, and then dividing 
again by 12. 

(J) The caluclations described above should be made by Distarict Judge 
each year in Jatiuary. An increase in the actual stren^h of process- 
servers if justifiable under the above calculations, shall be effected by 
filling any permanent posts vacant, and when the full sanctioned strength 
of permanent men is already employed by the creation of temporary 
posts in the scale of pay of the permanent posts. A decrease shall be 
effected, if warranted by the calculations, by abolishing any temporarv 
posts of procesB-serv^er, and if there are Ho such posts, by leaving unfilled 
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vacaneies in permanent poets as tiiey oocw. Such increase or decreassi 
as tho case may be, will take effect from the begining of the next finanacial 
year. 

( 4 ) A yearly report of the calculations thus made shall be sent to 
the High Court and to Government, so that it may be s€*en whether the 

{ )eon personnel represents the actual requirement based on the standards 
aid dhwn in rule 895, 

(5) If sufficient cause appears for altering the district average 
shown in Table I A of rule 895, the District Judge may rejuu't the 
matter to the High Court which wnll issue orders subject to the ai>proval 
of Government. 

( 6 ) The District Judge may apportion the process-servers of the 
district among different stations as may appear necessary, the figures 
in Table I being used as a guide for this purpose. 

(7) It should he reinembered that if the minimum standard is in 
fact too high, this will appear from the inability of the staff allotted on 
that basis, to cope with the work. Gn the other hand, if the standard 
is too low the fact will n(»t emerge so easily; if the staff work with full 
eflScieticy, the lowness of standard will ajjpear from the fact that they 
were not employtMl on tin* average 20 days in the mvifassal, and whenever 
the calculations for any statitm appear to jus<ify the full staff’ hut the 
average nuinlnT (O' <lays spent in the imifassal is less tluin 20, this will 
show that the Tiiininiuin standard f<»r that stati<in has been pitelied too 
low. But it. is likely that the staff* will acconiniodatc itself by slackness 
to the lower standard. Bef<»re .siibmitiing any pn»p<»Hals for lowering 
the minimum in any station District Judges should satisfy themstdves 
that the stiifl in that station is working efficiently, and ftirtJier that relief 
cannot be given from other stations where the niinininm standard may 
be too low. 

897. In ord«‘r to ensure that processes are fairly distributed among 
process-servers and that a fair average of successful work is attaimul by 
eaeli j)rocess-server, a statement in b’oriii No. (11) 18 slmll be prepared 
by the nazir and place<l before the Jinlge in ebarge of tbf‘ nazarat at 
the close of each nouitli for S(*rutiny. A coj)y of the statement with 
tlio remarks of tlie Jmige in charge and the disciplinary ncii«)n taken in 
the case of offending peons shall then be forwarded to the District 
Judge wlio will (‘oinj)are the work done by each process-server in the 
several Courts in his juri.sdiction and see whether tlie rules regard^pg 
distribution and service of iiroeesses arc being strictly observed, and 
whether proper tliscipliiiary action has been taken against didinquent 
process-servers. 

898. Every nazir sliail, at the eml of eagb month, place before the 
Judge in charge a statement of the number of pro(vesses, calculated as 
in rub? 89o and the Notes thereto w’hich may have been executed by the 
process-servers within the month; and suefi statement slmll show the 
number declared by each Court as emergent. A f^opy of the statement 
shall al.so be sent to the District Judge. 

In West Bengal, provisions relating to discipline and appeal 
are contained in Rule 17 of the Bengal Civil Court's Clericail and 
Inferior Se^vice^ (Recruitment, Discipline and Appeal) Rules, 1941, and 
the authority eini>owered to impo.se penalties and the penalties whii'h he 
may impose, and the appellate authority, are shown m the s<*hedule to 
the said rules. 
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2. MifiiitorM OlllMrt. 

900. (1) A serrice book in the prescribed form should be maintained 

for every non-gazetted Government servant holding a substantive post on 
a permanent establishment in accordance with the rales framed by the 
Provincial Governments in this behalf. 

(2) The leave account maintained for every non-gazetted Govern- 
ment servant should be revised annually and kept up-to-date. 

901* (1) Every additional Judge, or Subordinate Judge or Munsif 

(including an Additional Subordinate Judge or an Additional Munsif) is 
required to send to the District Judge annually by 15th April, a confidential 
character report relating to Financial year in Bengal Form No. 290-B as 
aineuded, on the work, character and official merits of each of the ministerial 
officers emidoyed in his office and in the departments placed in his charge. 

(2) The District Judge should similarly draw up in the Bengal Form 
No. 29()-B as amended a cofidential character report on the work, character 
and official merit of each of the ministerial officers employed in his own office. 

902. (/) A ministerial officer (whether continuously or not) who has 
completed three years as District Judge’s Sheristadar or as nazir at 
district headquarters or in both those posts in succession and who was 
previous thereto holding any other post or posts at the sadar station 
for two years or more, becomes liable for transfer, if the High Court 
consider it desirable. 

(2) The High Court reserves to itself the right to transfer any such 
ministerial officer at any time, before the completion of the tenure of 
office laid down in sub-rule (J) of this rule, whenever a review of the 
case of any such officer shows tnat in the interests of the service his 
transfer is desirable before the^ prescribed period. 

903. (1) The District Judge should from time to time consider the 
question of transferring the ministerial officers of one station to another 
station in the district whenever they have been in the same station or 
in the same post for more than five years continuously. 

(2) If it is found desirable to transfer a ministerial offic/or from a 
station but there is no corresponding i)ost of the same grade in any 
other station within the district, the matter should be reported to the 
High Court, so that his transfer to another district may be arranged. 

994. After holding a responsible position and dealing with accounts 
and money for not more than five years, a ministerial officer must be 
transferred to another appointment in the same or another office or 
department. This rule applies to nazirs, accountants and cashiers of all 
Courts as well as to Sheristadars and mohurrirs of Munsif’s Court when 
they are employed in keeping accounts, there being no separate 
accountant. ♦ 

Not* 1. — ^The taking of leave lor a period of not less than six months at a time 
after holding such post for five years continuously may be deemed as interruption 
provided an independent offioer acts in the post and the presiding Judge is satudied 
that no exception could he taken to the conduct of the officer on leave during the 
term he held the office. Reappointment to the same post should however be avoided 
as far as possible. 

Not* 2. — ^The transfer under the rule may be to a post under another Court in 
the same or a different station, or to a post under the same Court unoonnecteS witli 
the keeping of accounts or cash. 

Not* 3. — This rule does not generally apply to assistant accountants or iULib-naiu]% 
who only assist the accountant or cashier, but such officers are Iiahle to ha tranaferred 
under rule 903. 
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(J) Tke West Bengal Board’s Miscellaneons Rules, 1955 relating to 
securities, rules 127, 139, 142, 145 and 149 in particular, shall be followed 
mwtatU mutandis in the case of ministerial officers of Civil Courts who are 
required to furnish securities and the process-servers attached to the Courts, 

Notb 1. — Accountants, Rccoril-keopers and ABsietaiit Record-keepers are re<|iure(t 
to furnish the security prescribed by rule 13(1 of the \Vest Bengal Board's Miscellaiieous 
Rules, 1955. 

Note 2. — In cases where a clerk is required to officiate as Nar-ir for a peric^ of 
three months or less, attention should be paid to the two provisos to Rule 142 of the 
West Bengal Board's Miscellaneous Rules which regulate the furnishing of securitiei ill 
such cases. There is, however, no objection to tho procedure indicated in Not# 4 
to Rule 22 of the West Bengal Financial Rules, Vol. 1, being followed in the case of 
officiating periods of three months or less. When the officiating period exceeds threo 
months, the clerk officiating as Nazir should either furnish the full amount of the 
security or the permanent Nazir should stand surety for him to the extent of his 
own security. 

Notb 3. — One process-serving }MH>n cannot stand security for another i)eon. 

(2) Whenever it is found that the amount in the hands of an officer 
handling money is frequently in excess of the amount of his security, 
ptep.s should be taken to ensure that his security is promptly raised to 
the proper figure. 

Note. — The power to reduce the se<'urity in exceptional cases is vested in the local 
Government alone and the District Judge* has not been empowered to exercise ill# 
function. 



CHAPTER 45 


LIBRARIES. 


906. In each ofiBce an official, to be nominated by the presiding 
Judge in writing, shall be placed in charge of the library. He will be 
primarily responsible for the custody and preservation of the books 
therein j but this will not relieve the presiding Judge from the general 
responsibility devolving on him as the head of the office. 

It shall be the duty of the librarian — 

(2) to stamp the seal of the Court on the title page and several leaves 
of ea^h book; 

(2) to affix on the lower portion of the back of every book received 
a label with a number corresponding to a number in the 
catalogue; 

(5) to keep a classified and indexed catalogue of all books in the 
prescribed form and to prepare a new catalogue every five years; 

(4) to check the catalogue with the books at the commencement of 
each year and to submit a report io the presiding Judge; 

(-5) to issue books from the librarv in accordance wuth rule 909 and to 
see that no books are issued otherwise. 

907. Books shall be classified in the catalogue and arranged in the 
library in the manner following: — 

(i) Regulations and Acts. 

(ii) Special Acts (when i)rinted separately). 

(Hi) Commentaries on Acts, Text books or General treaties. 

(tv) Law Digests and Index of Cases. 

(v) Departmental Codes, Guides, Manuals and Circulars. 

(vi) Law Beports (all kinds). 

(vii) Periodicals. 

(i;m) Administration Reports (India, Bengal, other Provinces, Mis- 
cellaneous departments). 

(ut) Dictidnaries, Glossaries, Lists, Directories. 

(w) Miscellaneous. 

Not®. — W here the library is small, classification should be according to subject 
and the books arranged in the shelves accordingly. 

908. (1) Correct . catalogues of stout paper must be k^t of the 
books in the library in the following form in manuscript. The binding 
of a catalogue should be limp, unless its siee is such as requires stronger 








bindiiag. The name of the author, the edition and the year of publica* 
tion dmuld be noted against each book : — 
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(2) Wlic^ii fi new cntalogne is inaile, there should be a certificate 
by the oftieer iu charge of the library that all the l>o(>k.s in the pre>'ious 
catalogue have Ijeeti carried to the new catalogue. The presiding Judge 
will initial it after satisfying himself about its correctness. 

909 . (/) 'When any officer retpiires a book from the library, he 
shall send a receipt for it on a slii> of paper, which shall be returned 
when the book is returu(‘d to the library. 

(2) Tlie librarian shall enter in n register to he kept in the following 
form for that purpose: — 

(a) llie serial number; 

(h) the name and numher of each hook rcmove<l from the library 
on tiiat day ami not returned Viefore the close cjf the day; 

(c) the date wlien it was removed ; 

(d) tile name of the ])erson to whom issued ; 

(e) the borrower’s initial with date; 

(/) the date of return and the librariairs initial ; 

(ff) the date of each reminder; and 
(fi) remarks. 

(J) When the signature of the receiving ofliier cannot be conveniently 
obtained, the requisition slip-receipt which is also necessary in the case 
of the Judge to Avhose office the library is ^ttaclied. should be filed in 
chronological order, serially numbered and the serial number entered in 
column 5 of the above register. 

910 . Every reasonable facility should be afforded * to the other 
Judicial oflBcers to consult the books in the District Judge’s library. 

911 . Every endeavour should be made to provide each Court with 
a minimum library containing up-to-date editions of annotated Acts and 
text books which are constantlv required for use in Court and for thia 
nurpose the annual budget allotment for book-purchase should be fairly 
distributed between the several Courts in a district on careful assessment 
of the requirements of each Court. 
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912* Every ininiftterial officer upon receiving charge of an office 
to which a library is attached, is to satisfy himself that the books are 
complete and in good condition, and that the catalogue and lists are 
duly kept up-to-date. Unless he then reports deficiencies, it will he 
assumed that he received tho library in good order, and he will be 
thenceforward personally responsible for defects. 

813a The officer in charge of the library should occasionally inspect 
the almirahs to see that the books are not destroyed by white ante or lost. 

914. The Judge in charge of the libraiy shall personlly make, at 
least once a year, a physical verification of the stock of books in the 
library. If he needs a ministerial officer to help him in this verification, 
one such officer, other than the librarian, should be deputed by the Distriiut 
Judge or the presiding officer, as the case may be. After each anlnxhu 
inspection, which must include an annual verification of the stocluiMr^ 
J udge in charge should enter in the stock book or catalogue a certiti 
that he has verified the stock and found it to agree with the catalogue or 
if there be shortage, the details should also be entered and reported to the 
High Court. 

915. Presiding Judges should from time to time inspect the books 
and weed out duplicate ,.opies of superseded editions and books which 
are of no further use. They may be sold to the best advantage. 

916. In outlying stations, the copy of the ‘‘Calcutta Gazette” re- 
ceived by the senior judicial officer should be circulated by his Sheristadar 
to the other judicial officers with a slip attached. 

917. Reports, gazettes, and other books supplied to judicial or 
other officers are not to be taken away by the incumbents on their promo- 
tion or transfer, but are to be transferred to their successor in office. 
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Cancel the rule and substitute therefor the following 

(1) When taking delivery of consignments of forma the weight 
of the packages shall be carefully cnecked with that shown on the railway 
receipt or bill of lading and any discrepancy in the weight should be noted* 
The packages should then be opened and the contents checked with the 
packing account enclosed in each consignment. Special care should be 
taken in the receipt of saleable forms. The packages oonfaining 
them should invariably be openedt immediately on their arrival, and the 
forms counted, in the presence of the Judge-in«churge of forms. Any dis- 
crepancies in receipts, either of saleable or non-saleable forms, should be 
reported within seven days to the Press and Forms Manager, West Bengal. 

(2) A stock book of forms shall be correctly maintained by the Forms 
Clerk in the prescribed register in Form No. (R) 39(i) in which the entire 
stock of forms, so received by him, shall be entered. A separate page or 
a sufficient number of pages should be given to each form, so that under 
each item the transactions of several years may be recorded continuously. 

(3) Duplicate carbon receipt books in Form No. (A)31, and all saleable 
forms, shall be made over, in their entirety, the fonror to the Accountant, 
and the latter to the Nazir, after obtaining re(jeij»ls from them in the 
stock book in (R)39(i) maintained by the Forms Clerk. 

(4) The Accountant shall then enter the stock of ri*< (*ipt books in Form 
No. (A)31 in a separate register in Form No. (Il)39(i) <o l)e maintained by 
him and keep them under lock and key. Issues of such books to the Nazir 
must also be entered in this register. The Nazir shall similarly enter the 
stock of saleable forms in a separate register in Form No, (R)39(i)A, and 
maintain a proper account of such forms in that register. 


for two years. 

m. 




»*nfy the balance by counting the for^TofSi 5^”"6n£i;'E flS 
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reports deficiencies, it will be assumed that he received the stock shown 
and he will be thenceforward personally responsible for shortage or 
defects. 

926i The allotment for purchase of stationery should be divided 
between the Courts in a district according to their respective requirements 
and stationery articles of the value representing the allotments should 
be supplied sejiarately to each Court for its consumption. 

927 * An officer nominated by the presiding Judge shall be in charge 
of the stationery and maintain a stock book in Form No. (R) 39-A, 
showing accounts of receipts and issues. The reeii)ient and issuer of 
stationery articles will put their respective initials in the columns pro- 
vided for the purpose at the time of the receipt and issue of stationery. 
At the same time the issuer will cancel the blank columns. The opening 
and^ closing balanc^es will be struck monthly by the clerk in charge of the 
stationery articles. The presiding Judge will cause the stock of stationery 
to be verified half-yearly by an officer who will report the result and make 
a note of the verification in the stock book. The presiding Judge will 
initial after satisfying himself about the correctness. 

928 . A stock book shall be maintained by the Nazir in the prescribed 
form No. (R) 40 of all articles of office furniture and stores. All new 
purchases, issues and sales, etc., of old stock must be entered in it as they 
occur. A verification of the stock should be made at least once a year by 
a responsible officer other than the Nazir under the supervision of a 
gazetted officer. A note of the verification should b(' made in the stock 
book and all discrepancies noticed should be brouglit to account immediately. 
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OFFICE RULES AND ADMINISTRATIVE WORK. 

1. Office and Routine. 

829 . No one not bein^ a member of the office estublishment will be 
permitted to enter any oftoe rot)m without the special permission of tbe 
presiding Judge. 

>IOTB. — rule 406. 

SSO. (i)(a) The Sheristadar of every Court will be Held res|>onstbie 
for the due and prompt performance of all diitie^^ ronnected with the 
management and supervision of the office and the departments attached to 
the Court. He is responsible for the condition of the office, the ree4>rdrt 
kept there ami the work done hy the staff employed. 

(/>) It is his (Inly to insist (»n the regular and efficient di.sehaige of all 
kinds of business for whiidi any atnl exery member of the eHlablishment 
is responsible, to exerci.sc* projur pci>onal control and supervision over 
them, to make himself thoroughly ac4|uainted with each inan*H work and 
(vheck it frequently, to give pn»pei iu.'^t ructions regarding the imiinkMianeo 
of registers, etc., and the performance of other duties and to sec that the 
Kates and Orders of the High Court are strictly carried out. 

(r) He should inspect from time to time the work of each member of 
the staff' and submit iH'riodical reports to the presiding Judge regarding 
the condition of the office and the work of the other ministerial officers. 
At the first sign of arrears in the work of any officer, or of such a pressure 
of work as is likely to cause arrears the matter must be rei>orted at once 
to the presiding dudge and all ca>es <it unreasonable delay in the dis)»OHal 
of business, niis<*<Hiduct and neglect or improper discharge of duty should 
be promptly brought to his notice. Whenever a ministerial officer of the 
establishment is about to go on leave or transfer, the Sheristadar should 
report to the presiding Judge arrears in his work, if any. 

(2) A pending list should be kept in every judicial office by the 
Sheristadar in the prescribcHl form No. fR) 38-A, Vol. II, for inspection 
by the presiding Judge with a view to check arrears or delay in the 
disimsal of bnsiness. In submitting the pending list for the inspection 
of the jircsidiug Judge, the register of letters received should aUo be 
put up for inspection at the same time. 

Notr I. — This register shall be laid before the presiding Judge for his examiniition 
at least once a week, and the fact of such exami nations having been made together 
with such instructions or remarks as may appear • necessary shall be enter^ by him. 

Note 2. — Ail arrears of work in the office at the end of the preceding week 
regarding entries in the various registers, noting of result of suits and execution 
cases, w'riting of table of contents, drawing up of decrees, r|turn of doc'Uiiients, 
periodical despatch of records, preparation and delivery of payment orders, succeesion 
certificates, probates or letters of administration, sale certificates, copies^ information, 
etc., should also be briefiy noted in columns 1 and 2 of this register. 

931 . At the entrance of each office room occupied by clerka or copyista 
a wicket gate shall be placed with a spring which no outsider shall be 
allowed to pass. Inside each office is to be kept a list showing who are 
the officers entitled to occupy the room. Outside the entrance to the 
room should be hung in a conspicuous place a board having prilited on it 
both in English and vernacular “No admittance for the public”. The 
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presiding Judge of the Court should visit at unstated times during office 
hours the room occupied by its subordinates and call the roll; and in the 
event of his finding any outsiders within the room, the ministerial head 
of the department should be punished, since he is to be held responsible 
that the public do not enter the room. 

(2) All transactions between the public including pleaders’ clerks and 
the office shall be over the wicket gate as far as practicable and no one 
will have access to any member of the establishment except to the 
Sheristadar and such officers as the presiding Judge may in his discretion 
direct. 

(3) The judicial officers will see that as far as practicable these 
officers sit near doors or windows to be accessible to the public. Where 
this is not practicable, persons may be allowed to come up to their tables 
for the transaction of any business, but no one shall be permitted to handle 
or touch any papers unless it be for the purpose of obtaining hit 
signature. 

932 . (1) In order that it may be proved who was directly responsible 

for the entries in a particular register or record, each clerk shall keep a 
duty card showng the pariculara given in the followng form: — 


Name of C9erk Department. 


Nature of work. 


Authorised 

Unauthorised 

Miscellaneous 

Remarks. 

registera 

registers. 

duties. 


1 

2 

.3 

4 



(2) This card is to be signed by the Sheristadar and the clerk concern-* 
ed, and a duplicate of the same, similarly signed, is to be kept by the 
ministerial head of the department to wnich the clerk belongs. Such 
ministerial head of the department wdll be responsible for having all 
changes in the nature of the work of each officer under him duly entered 
on the cards affected. The card will show the dates on which each suc- 
cessive clerk assumed and relinquished charge of his office and also the 
date of the last distribution of work. 


9^. The employment of outsiders by the ministerial officers for 
helping them in their work or getting office papers written is strictly 
forbidden. Judiciial officers should keep a strict watch on this objec- 
tionable practice and any subordinate officer found violating the rule 
should be severely punished. 








COBXBsrOITDXHCB. 


cB. 


m 


2. ComtfMMMlMIOS. 

91^ (1) Correspondence between judicial officers of all grades and 
between these and officers of departments of Oovernment of whatever status 
shall be by letter or memorandum, but the memorandum or the endorse- 
ment form should be used whenever it can conveniently be adopted. 

(2) "When a letter from either a subordinate to a higher authority, or 
vice versa, contains nothing but a piece of information for the future 
guidance of such authority, or a piece of information sought for to 
complete any proceedings, or to rectify any error, or a direct affirmative or 
direct negative, to any question nut, it will be quite sufficient if the letter 
be endorsed or jiassed on with the signature of each successive authority. 
When correspondence relates to the transmission of returns, documents, 
etc. or other routine matters, memoranda or endorsements should be 
substituted as much as possible for covering letters. Such memoranda and 
endorsements should be numbered and dated . 

935. The use of facsivdle stamp in official conespouilence even in 
matters of routine may provide ample opportunities for fraud. All corre- 
spondence shall be signed by the forwarding officer and should it not be 
possible for him to sign all letters, they should be signed for him by some 
responsible and trusted official. 

ft36a Judicial officers when signing papers of all sorts are required to 
take particular care that their official signature is always so distinctly and 
readily lej^ible that there may never be any room to doubt thereafter that 
it is genuine and authentic. 

937. Where a regular ]X)stal service exists between one nlace and 
another not being in the same station or headouarters, all official letters or 
postcards nassing between those two places snould ordinarily be sent by 
post, whether it be cheaper to send hem by hand or not. They may, how- 
ever, be sent by hand if owing to the nature of their contents or to their 
urgency, it is necessary in the public interest to send them in that manner. 
Letters from the District Court to the subordinate Courts should be sent in 
separate covers addressed to each Court as it is an improper use of postal 
facilities to post letters for several addressees in one envelope. Articles not 
being letters or postcards, e.g., newspapers, printed circulars and records 
may be sent by means other than the post office, e.r;., by railway or through 
messengers. 

938. (/) When confidential covers are sent out of an office, they 
should be placed in double covers, the inner cover being sealed, marked 
^‘Confidential” and superscribed wdth the name only of the officer "for 
whom they are intended, the outer cover being addressed by his official 
designation only and without the addition of his name. 

(2) When the official trusted with the opening of letters finds inside 
the cover another envelope marked “Confidentjpl” and addressed by name 
to the head of the office, he should be careful not to open it, even if the 
head of the office is away on tour or for any other pur})ose. The addressee 
should invariably open the inner cover himself and allow fio subordinate 
to open it. 

939. (i) In the Courts of Subordinate Judges and Munsifs it will 
ordinarily he sufficient to have two correspondence files — one for letters 
received and another for draft of letters issued during each year. The 
papers should be arranged in chronological order: the niwt letter received 
or issued being at the bottom of the file, and the last letter issued or received 
beinff at the top. Each letter issued will have assigned to it a consecutive 
Jiumber called the serial number. 
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(2) Many letters received in or issuing from Courts are of every franaieiit 
interest, or are such that correspondence begins and ends with the one letter 
and its reply. A “Miscellaneous collection’’ should be opened within which 
all such leUers may be placed chronologically without reference to 
subjects. 


(J) Correspondence should ordinarily be preserved for three years. 
From correspondence three years old, the more important papers should 
be sorted out for preservation and the rest destroyed. The Miscellaneous 
collection should be destroyed after one year. OflSce copies of monthly 
and quarterly statements should be destroyed after three years and Annual 
statements after six years. “Calcutta Gazettes’’ should be sold after six 
years. 


{4) liocal newspapers, pamphlets and publications of other departments 
of Government, acknowledgments, reminders and other papers for which 
there is no further use shall be destroyed at such intervals as the presiding 
Judge may direct. 


940 . There should be separate files for (i) (a) General and Special 
Letters and (b) Rules and Circular Orders, issued by tlie High Court, (ii) 
circulars or Notifications of the Central and the State Governments, and 
(iii) Circulars of ihe Accountant-General, West Bengal, arranged chrono- 
logically with date stamp of receipt and page mark. To all thes<* files, in 
the office of the District Judge, and to the files of General and Special 
fictters of the High Court in the offices of the other Judicial Officers, 
shall be prefixed an index, in alphabetical order, in which the subject of 
each letter shall be entered at the time it is filed. When collections 
of such General and Special Letters of the High Court and the circulars 
of Government and the Accountant-General, West Bengal, which under 
rule 481 are to be preserved for ever, run into the thickness of a reason- 
ably sized volume, they should be bound. 


941 . All amendments relating to the Civil Rules and Orders. Volumes 
I and II, should be promptly noted and all correction slips pasted in 
their proper places as they are received. Tlie volumes should always be 
kept up-to-date and the index to addenda and corrigenda slips regularly 
written up. 


3. Administrative work, Office management and Supervision. 

^942. The administrative work connected with the Civil Courts will 
be catried oU in the office which will be devided into departments and 
each such department will be in charge of a judicial officer who shall be 
responsible for its efficient working and exercise control over the ministerial 
officers employed therein. 

943 . (/) The District J^adge shall place each of the common de- 

partments like accounts, nazarat, copying, etc., in the immediate charge 
of a separate judicial officer. Such officers need not ordinarily be Sub- 
ordinate Judges at the district headquarters or the senior Munsifs at 
outstations. It is desirable that Subordinate Judges who are engaged 
in more important work should not have their time for judicial work 
curtailed by such a charge. The selection, whether at the district 
headquarters or at outlying stations, is to be made by the District Judge 
from among the younger and more energetic and enterprising Munsifs 
who take an active interest in administrative work and rales of procedure. 

Nots. — ^T he judicial officer in charge of the accounts should also hold charge of 
the nazarat accounts. 
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iThe district record room shall similarly be placed in charge of a 
judiotal officer. 

^ 944* The District Judge^s English Office, should be also placed iu 

charge of one of the several judicial officers posted at the headquarters. 
Appointment, promotion, leave and transfer of the establishment, super- 
vision over the establishment — clerical as well menial — disposing of corres- 
pondence and neKessary business of an ordinary nature, c./;., office routine 
which can be disposed of according to the tnulitions and rules of office, 
countersigning payment orders, etc., and sxich other functions as the 
District Judge considers suitable may be entrusted to such officer. All 
reports, applications and other matters relating to these functions shall be 
laid before the judicial officer in cliarge of the English Office for disposal 

f Ho. 72. 

r^ligo SeSp Rule M5(1)— 

Delete in line 2 of the rule. 

[No. 72, dated the 27th November, 1963. File No. 4R— 25 of 1962 1 
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946. The Judge in charge of the copyiiig department should as 
often as time i)ermits ins}»ect the register kept by the head comparing 
clerk with reference to some of the application forms rec^orded therein 
with a view to ascertain whether the rules in Part. IV are l>eing strictly 
observed. , 

Notb. — The following are some of the items which should W looketl into: —That 
entries in the register of application for copies nre mads contemporanwuRly wdth the 
several stages through which an application for copy passes, that <opic*s nre mad«» 
within the preserihwl time, that undue prefererico is not given to npplicante of latsr 
dates, that proper eudorsernenlH are n.ode by the clerks through whose hands the 
application passes, that originals are sent to the copying department without undue 
delay and are returned soon after copies are made, that folios are estimated as 
nearly as possible to actual rtHjuirement, that unused fo)i<w ond staui|>s are tM’iuolJy 
return€»d, that no folio contains more or less than the require<l numlier of words, that 
folio heads are not torn off and billed for until copies are ready for deliver}’, that 
proper ink or ribbon is used, that copies are free from error, that suTreptitious copitts 
are not l»eing issued, etc. 

947. The Judge in charge should pay occnsionul vi«itft to the DiHtrict 
Rec^ord Room ami personally satisfy himself that the rules laid down for 
the working of it are being strictly followed. Any case of serious 
omission or irregularity should [ironijdly brought to the notice of the 
District Judge. 

Note. — 'the follom ing are sfune of the things which should be watc hed periodif ally : — 
That records are lieing sient by Courts within the ih^^* prescribed, th»t rec^ords are 
carefully ex{imine<l and defects and deficierici«K arc* reported as «oon ns po.Hhible after 
examination, that they are arranged neatly in their proper places in the racks with 
an index slieet for each rack duly written, that a progress report is submitted every 
fortnight, that the index to the index r^^tister is properly maintainsd, that nxjuisi- 
tions for records are promptly attended to and not returned on frivolotis grounds, 
that removal slips arc attaclied in evcr>' case of removal, that ren.'inders are regularly 
sent for records not returned within a reasonable time, that exhibited documents not 
taken back are destroyed on the expiry of the proscrined peritKl after Mirvice of the 
required notice. that riK*ords due for destruction are sorted out and 
destroyed every quarter and entries to that elfect nre made in the 
bound lists and "index "^ards, that no papers are allowed to be piled or «catter<M on 
the floor, that inspection of records is allowed under proper safeguards, that outsiders 
are not allowed in the re<*ord room, that fire extinguishers are in working order, 
that the plan and index of the record room is up-to-date, that the ra^ks are dusted 
and sprayed with disinfectants from time to time, etc. 
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CHAPTER 48 


MIMELLANEOUS IN8TRUCTI0N8. 


1. Osnanl. 

848* (I) All communications intended for the High Court in its 
Original Jurisdiction should be addressed to the High Court, 

Orif^al Side, Calcutta*!. Similarly all communications intended for the 
Hi^ Court in its Appellate Jurisdiction should be addressed to the Begis- 
trar. High ^urt, Apj^llate Side, Calcutta-!., unless they detd with 
judicial matters in which case — 

(1) Communications relating to criminal matters and First and Second 
Appeals should be addressed to the Second Assistant Begistrar, High Court, 
Appellate Side, Calcutta-!. 

(ii) Communications relating to Misc. Appeals, Civil Buies and Civil 
Bevision should be addressed to the Third Assistant Begistrar, High 
Court, Appellate Side, Calcutta-!. 

(2) On covers enclosing communications relating to judicial matters 
(Civil and Criminal), the number and year of appeal to which a parti- 
cular communication relates should, wherever possible, be noted. 

(3) The despatch number of a communication should be noted in the 
space provided for it on the cover and if it is accompanied by enclosures, 
the number of such enclosures should be added after the despatch number, 
on the cover. 

(i) For telegrams intended for the High Court, the address “High 
Court” with the addition of the words, “Original” or “Appellate”, as the 
case may be, and “Calcutta” .will be sufficient. 

948. The pages and paragraphs of annual, administration and other 
reports and similar lengthy communications submitted to the High Court 
should invariably be numbered. 

950. A District Judge is not entitled to issue general directions in 
the form of rules or circular orders to the judicial officers subordinate 
to him. If there be any matter connected with the judicial administra- 
tion or procedure, which in his opinion requires the issue of a general 
rule or order for the information and guidance of the Courts over which 
he exercises control, he should always submit a memorandum on the 
subject, together with a draft rule or order for the confirmation and 
approval of the High Court, without which it should in no case be issued. 

a 

Noth. — This rule is not to be evaded or defeated by the issue of such orders 
under the guise of “Standing Orders." 

951. Whenever there is any doubt or difficulty in interpreting a 
rule or circular order or any instruction of the High Court, or when any 
matter of importance not Divided for in the rules has to be determined, 
a reference should be made to the High Court with a memorandum on 
the subject and a statement of the points which require elucidation. 
Such reference when made by subordinate judicial pfl^ers should ordi- 
narily be .sent through the District Judge who shall forward the same to 
the High Court with his remarks thereon. The High Court in its 
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admii^iEtrative capacity however has always^ declmed to expr^ ite 
opioioii on matters fit for judicial determination* Order 46, rule 1* Civil , 
Procedure Code, is the proper medium for the latter type of case when the 
' subject is suitable. 


988« When there are more than one Court of the same clau, the 
Judicial Officers presiding over them should not be designated according ^ 
their seniority but as follows, vis., Subordinate JudgM or Hunsifs, let 
Court, 2nd Court, 3rd Court, etc*, or where there are additional courts, as 
* ‘Subordinate Judge or Munsif, Ist Additional Court, 2nd Additional Court 
etc." 


853« Circular Orders issued by the. High Court are intended to apply 
to the Court of Small Causes at Sealdah, all communications from which 
to the High Court should be submitted through the District Judge, ^ 24- 
Parganas, to whom the said Court of Small Causes at Sealdah is subordinate 
(vide Sec. 3, C.P. Code). In dealing with budget estimates or contingent 
bills of the Court, the District Judge will be guided by the general rules 
apjilicable in the case of the other subordinate cSvil Courts. 

954 « (1) Whenever there is assumption or relinquishment of chargee 

by any Subordinate Judge or Munsif in any judgeship for any reason, this 
fact as well as the date and hour should be promptly reported by the 
District Judge to the High Court. 

(2) When a District Judge or an Additional District Judge assumes or 
relinquishes charge of an office, he should promptly report the fact together 
with the date and hour of the event, to the Accountant-Oeneral, the High 
Court and the Chief Secretary to the State Government. 


(3) When a District Judge or an Additional District Judge proceeds 
on circuit duty the fact should be reported to the High Court in Form 
No. (M)13, Volume II. 


955 . (n All applications for the grant of vacation leave to officers of 
the West Bengal Civil Service (Judicial) should be submitted to and 
sanctioned by the District Judge, provided that the orders of the High 
Court are obtained in respect of officiating Subordinate Judges and in 
respect of other officers whom the District Judge may wish to detain during 
the vacation in the interests of the public service. 


(2) Before granting an application for vacation leave, the District 
Judge should satisfy himself that it can be granted without injury to the 
public service or additional expense to the Stote; and where an officer Has 
failed to rejoin his appointment in time to sit on the day the ('ouris re-ojien 
after the vacation, he should be reported to the Accountant-General, as 
absent iiithout leave, and his absence Drought to the notice of the High Court, 

(3) The District Judge is also authorised to giant leave to judicial officers 
to remain away frona their station during authorised holidays other than 
the Civil Court vacation unless their absence is likely to endanger the public 
service. Judicial officers should invariably ask for the necessary permission 
and wait for the reply and should not except for very emergent reasons leave 
their stations without the previously obtained permission of the District 
Judge. 

956 . Subordinate Judges and Munsif s shall not apply for transfer 
before it is due except in special circumstances. Any such application 
rendered necessary by special circumstances, should be forwarded officiadly 
through the District Judge, who shoxild, in forwarding it, state his own 
opinion on the grounds on which the request for transfer is based. 
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orvitf AND ORDERS. 

Nora. — Transfers of officers at their own request are not treated as transit for 
the public convenience and therefore no traveling allowanee is ordinarily admissible 
in such cases (Rule 99 of the West Bengal Bervioe Rules, Part II). 

957 . No gazetted officer of the judicial service shall be permitted to , 
reside elsewhere than at the headquarters of the station to which he is for 
the time being posted, except with special sanction. In forwarding an 
application to the High Court, the IKsiriet Judge should state whether iu 
his opinion the grounds on which exemption from the rule is based are well 
founded. 

Nora. — Presiding Judges may in special circumstances grant permission to a 
ministerial ofheer to reside elsewhere than at the headquarters of the station, pro- 
vided that the work which he has to do, does not in any way suffer. In granting 
permission regard should bd had to the nature of his duties and the department in 
which the ministerial officer is serving. 

958 . Judges of all grades should avoid, as far as possible, becoming 
the guests of or entertaining those private individuals or Government 
servants who are or may be interested in civil or criminal cases or in 
matters, which may eventually come before them for decision. 

959 . Judicial officers shall not attend public cinema shows and other 
places of amusement without payment, except when invited by a personal 
iriend or a relation who pays or invited to officiate on ceremonial occasions. 

960 . No jiiclicial officer shall be allowed to practise as a pleader or 
advocate during the term of any leave that he may obtain from the High 
Court. 

981 . Judicial officers should not mix themselves up in local aftairs 
politically or otherwise. 

M2. A police officer in uniform on entering a Court shall salute the 
presiding officer with his head dress on, in the approved manner. He will 
remove his head dress (provided it is a head dress other than a pagri) 
while giving evidence and replace it before saluting the Court on retiring 
ffiule framed by the Inspector-General of Police under section 12 of the 
Police Act, 1881 and on approval by the High Court inserted in the Police 
Regulations, Bengal, Volume I, as rule 728 (XXI)]. 

883 . Military officers and soldiers while appearing before Civil Courts 
(other than Courts established under the military law) shall wear the 
following dress : — 

(1) An officer or soldier required to attend a Court in his official capacity 
should appear in uniform, with sword or side-aiims. Attendance in an 
official capacity includes attendance — 

(^i) as a witness when evidence has to be given of matters which came 
under^ the cognizance of the officer or soldier in his military 
capacity ; 

(b) by an officer for the purpose of watching a case on behalf of a 
soldier or soldiers under his command. 

(2) An officer or soldier required to attend a Court otherwise than in his 
official capacity may appear either in plain clothes or uniform. 

(tl) An officer or soldier shall not wear his sword or side-arms if he 
character of an accused person or under military arrest, or if 
Judge of the Court thinks it necessary to require the surrender 
I which case a statement of the reasons for making the order 

Ahall be recorded by the presiding Judge, and, if the military authorities so 
request, forwarded for the information of His Excellency the Commander- 
tn-Chief, ^ 
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(4) rire-anns shall under no circumstances be taken into Court. 

(Rules framed by the Government of India). 

2. Construction and repair of buildings for Judicial ofllotri. 

964« (1) District Judges in West Bengal are empowered to give 

administrative sanction to projects for the repair and construction of Court 
or office buildings under their control, the cost of which does not exceed 
Rs. 2,500. Projects estimated to cost more than this sum must be sub- 
mitted, witli plans and estimates, for sanction to the State Government 
through the High Court, 

{2) All projects affecting the repair or construction of residential 
buildings require the sant'tion of the State Government, and, if their 
cost exceeds Rs. 1,0(K) they must be subinitted for such sanction through 
the High Court, Projects estimated to cost less than Rs. 1,000 should 
be snbmitteed to the State Government direct. 

(J) Every prcjmsal for building project, whether submitted to Govern- 
ment direct or through the High Court or sanctioned by the District Judges 
under the authority vested in them, shall conform to the instructions issued 
by the State Government from time to time in tins regard. Such proposals, 
as are required to he submitted to Government direct or through the High 
Court, shall, besides satisfying the reciuirements of the aforesaid instruc- 
tions, explain clearly the degree of urgency which attaches to each proposal 
in relaticMi to any pending building project concerning the judgeship of the 
District Judge making the proposal. 


S. Dress of JiHiioisI ofitoors. 

965« When presiding on the Bench all judictial officers including 
Barristers-at-Law) whatever their rank shall wear the following dress: — 

(i) a King’s Councel’s gowm of any black material other than silk; 

Hi) stand up, wunged white collar and bands; 

(in) a black coat of any pattern or black chapkan or achkan; and 
(ir) if the coat is left unbuttoned, a black waist-coat. 

Nora 1. — .SMions (inchidinK Ansisiatit Sessions) Judges and Judges of the Calcutta 
Bniall Cause Court (including the Registrar), shall tilso wear the above dress. 

Non 2. — T^e wearing of the full robes is trompulsory for all judicial officers |nd 
no deviation of the rule will be allow^ed, except in special cireurnstanc<e to be sub- 
mitted to the High C>)urt for its orders. 

Norr .*1. — The District Judge should at the tinjc of inspection or on other occa- 
sions ascertain whether judicial offic^ers sit daily correctly robed. 

Notb 4. — The rule does not apply to executive officers inv<isU*<i w'itli the powers 
of a civil judge. • 


4. Temporary Mhiitiane to tlio JuSiOMt stitff ami tranefai^ of oaeoa. 

.966. (/) Applications for temporary additions to the staff of judicial 
officers of a district should be made to the High Court and accompanied 
statements in the prescribed form No. (M)o4, Volume II. Both the 
application and the statements accompanying it should be .submitted in 
duplicate. Such applications should state the causes which have brought 
about the necessity for assistance, whether such causes were beyond the 
control of the officers concerned, whether the existing ^cors are in the 
opinion of the District Ju^e working to their full capacity and the period 
for which such assistance is necessary. 
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(2) Applications for the retention of temporary posts heyond the 
sanctioned term should be made to the High Court not less than six weeks 
before the expiry of the term of the post, accompanied by the statements 
in the prescrioed form No. (M)34. Such applications should conform as far • 
as possible, to the requirements of clause (1). A copy of the application 
together with a copy of the statements should be simultaneously sent to 
GoTernment direct and the fact that this has been done should invariably 
be mentioned in the said application to the High Court. 

(3) The statements accompanying an application for assistance should 
show the work done by each officer individually, of the superior staff at 
headquarters or of the Munsifi, as the case may be, during the two years 
preceding the year in which the application is made, and for each completed 

a uarter of the latter year. Details of files pending at the time of making 
le application should also be furnished. 

Note, — Instructions for preparation of the statements are contained in G. JL#. 
No, 24 of 1932 as modified by G. L. No. 5 of 1933. 


967 . (1) In order to equalise, as far as possible, the work of permanent 

and temporary additional Courts, selection of cases for transfer to the files 
of temporary additional Courts should be made on the following 
principles : — 

(a) When additional officers appointed temporarily are comparatively 
junior and inexperienced, the simpler suits only should be transferred to 
them for trial. 


(h) Pending cases (including appeals) in a Court or Courts which receive 
relief should be classified as (i) cases over one year old, (ii) cases between 
six months and one year, and (iii) cases under six months, and be listed 
separately in the order of their institution; of the total number selected 
for transfer an equal proportion of each class of case should be transferred 
to the temporary Courts. Pending suits shojild be transferred in groups of 
which the serial numbers are consecutive. 


(c) Preference for transfer should be given in each class to suits in 
which evidence has not been recorded over those in which any witnesses have 
been examined ; and care should be taken that connected or analogous 
suits are not tried by different Courts. Cases in which commissions have 
been issued for local investigation, accounts, etc., and in which repprls are 
not likely to be submitted in the near future, and cases which have been 
stayed or which cannot be taken up for trail for any reason should be ex- 
cluded when making the list referred to in clause (b) above. 

(2) The above principal should also be applied when suits have to be 
transferred from one permanent Court to another. 

(5) District Judges shcyald personally see that these instructions are 
carried out. 

(4) This rule does not apply when additional help is specially given for 
the trial of sohie particular cases or appeals. 


5. Casual leave. 

968i (1) Casual leave is not provided for in the West Bengal Service 

Buies, Part I and is a concession to enable Government servants in special 
circumstances to be absent from du^ for short periods without such absence 
being treated as leave under the West Bengal Service Brules, Part I. 
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(2) The period of casual leaTe admissible to an officer shall ordinarily 
be ten days in a year. 

Special Casual leave up to a period of four days in a year may» however, 
be granted in addition to ten days for religious purposes only and this 
may be joined either to Sundays or declared holidays ; 

(3) If in granting ordinary Casual leave the sanctioning authority 
allows, in any special circumstances and for urgent special reasons, a few 
days more than ten days, the grant with the reasons must be reported at 
once to the High Court for the information of Government; 

(4) Applications by District Judges and Additional District Judges 
for casual leave, and for leave of absence during gasetted holidays, under 
the conditions laid down in the rules issued with the circular No. 771 -A, 
dated the 26th January, 1914, of the Government of Bengal, as amended 
by the GoTernment of West Bengal, Finance Department Memorandums 
No. 2S55-F., dated the 17th December, 1948, and No. 684.F/F/3L/2(27V49, 
dated the 21st March, 1949, read with that deportment Memorandum No. 
694 /1(I25)-F/F/1H-1 1/49, dated the Ist April, 1949, should be made to 
the High Court. 

(3) Applications by officers of the West Bengal Civil Service (JudiciaD 
for casual leave should be made to District Judges who should dispose of 
them in accordance with Ihe rules referred to in clause (4) above and 
maintain a register of such leave in the prescribed form [No. (R)41]. 
Such applications for casual leave by the Judges, the Registrar and the 
De]nity Registrar, Court of Small Causes, Calcutta, should be made to the 
Chfef Judge and disposed of by him. 

(6) The fact that a raaximiira has been fixed for the amount of casual 
leave which may be taken within a year, does not mean that an officer is 
entitled to take the full amount of casual leave as a matter of course. 

(7) Casual leave must not be combined with vacation. 

If any reply regarding an application for casual leave is required 
to be sent by telegram it must be at the expense of the officer concerned. 
Messages in such cases should always be prepaid for rejdy. 

969 « (/) Absence of a District Judge or an Additional District J\^dge 

or a Suliordinate Judge ur a Munsif from Court for a short period on account 
of temporary indisposition during which he carries on bis current and 
routine duties as far as possible from his sick room, will not be treated as 
any kind of leave, but the fact with the period of absence should be 
]iroinptly reported by District and Additional i]^dges to the High Court and 
by Subordinate Judges and Munsifs to the District Judge. 

(2) If however, the period of absence is prolonged, the JSigb Court, in 
the cases of District and Additional District Judges, and the District Judge 
in the cases of Munsifs and Subordinate Judges, will use its or, as the case 
may be, his, discretion as to whether it should be treated as any kind^ of 
leave regard being had to its length and consequent effect on the working 
of the Court. 

(3) The number of days on which each such officer was absent owing 
to temporary indisposition or other cause should be noted separately in the 
quaiierly statement in form No. (S)7, Volume IT, 
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CIVIL RULES AKD ORDERS. 

6. LMve under the West Bengal Senriee RuieSi Part I. 

970 . District Judges and Additional District Judges applying to 
Government for regpilar leave <m medical grounds or otherwise should 
invariablly forward a copy of their application for the information of the 
High Court. 

971 . Applications for leave from Subordinate Judges and Munsifs 
should be submitted, in duplicate, one copy being invariably forwarded 
by District Judges to the High Court direct with tlieir recommendation and 
the other through the Accountant-General, West Bengal. 

972 . Applications for leave or for extension of leave should be ac- 
companied oy full details explaining the necessity for the leave, in order 
.to enable the High Court to judge if leave in any case is justified, and 
in cases of leave, other than casual leave or leave on medical certificate, 
due notice which in ordinary cases should not be less than one month before 
the date from which the leave is required should always be given. 

973 . An application for leave from a Subordinate Judge or a 

Munsif, be it leave on or without medical certificate, requiring the 
appointinent of a substitute in his placte, must invariably be accompanied 
by a statement showing the state of the files of the superior Courts or of 

the munsifi, as the case may be, on the date of the application, the state 

of the file of the applicant for leave being shown separately in the statement. 

The statement should be submitted in the forms shown in the Appendix 
to this chapter, the one marked A being used in the case of Munsifs and 
the other marked B in that of Subordinate Judges. 

974 . When leave is required by a Munsif or a Subordinate Judge in 

a case of emergency, he should, in the first instance, move hig District 

tludge, if necessary by telegram. The latter should in turn make his 
recommendations to the High Court by telegram stating specifically if 
a substitute is necessary or not. 

975 . A District Judge should not except in emergencies permit a 
Munsif or a Subordinate Judge to leave his station or avail himself of 
leave in anticipation of the leave being granted, without the previous 
consent of the High Court. 

976 . (I) When an officer, who has been allowed leave for a period 
howsoever short, desires to cancel the whole or any portion of it and resume 
his duties, he shall give notice of his intention to the High Court in proper 
time and await its orders liefore rejoining. 

(2) Permission to return *to duty before the expiration of leave should 
not be given by District Judges to any judicial officer without the orders 
of the High Court, previously obtained. 

977 . (1) In every appplication for leave or extension of leave on 
medical grounds, it must be clearly and invariably stated whether or 
not the leave applied for is on medical certificate under the West Bengal 
Service Rules ,Part I. If it is an application on medical certificate, it 
must be accompanied by a certificate and statement of the applicant's case 
in the form prescribed by rule (9) in Appendix 8 to the aforesaid Rules. 
District Judges should, before forwarding applications for leave on medical 
certificate, to the High Court, see that these requirements have been 
fulfilled. 
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Except in cases ccrered by and conforxnii^ to the mjnirements 
of role (13) in Appendix 8 to the aforesaid West Bengal Service Bnles, 
Part 1, appearance before the Medical Conunitlee of the State is oomnol* 
sory before leave or extension of leave on medical certificate is grantea« 

978« (/) All officers of the West Bengal Civil Service (Judicial) about 

to proceed on leave of any description for one month or more (the vaca- 
tion included) shall, before they quit their stations^ furnish the heads of 
thefr departments with their addresses while on leave. 

(2) District and Sessions Judges are requested to report invariably 
to the High Court their own leave addresses and the leave addresses of 
the Subordinate Judges and Muusifs of their district prior to departure 
from their station on leave of any description for a month or more (the 
vacation included) 

Note. — O fficers of the West Bengal Civil Serviee (Judicial) should also leave their 
addresses with the District. Judge whenever they proceed on leave for any period 
less than a month, or avail themselves of gaaetti*d holidays or are being transferred 
to another station. District Judges should in similar circuinstan<e(» notify to the 
High Court their own addresses. 


APPENDIX. 
Form A. 

(Mun<nf*s fifes,) 

Date. 


Original suits. 

S. C. C. suits. 

Total i)ending. 

Year old. 

1 

Total pending. 

6 montlm old. 






FORM B. 

(Files of superior courts.) 

Date 


Civrt. • 

Criminal. 

Original suits. 

Regular appeals. 

MisoeUaneoos appeals. 

Sessions, 
cases. ' 

• 

Appeals. 

Motions. 

Total 

pending. 

Year 

old. 

Total 

pending. 

Year 

old. 

Total 

pemling. 

6 months 
old. 








j 
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Inspection of oourts and olllois. 


979i District Judges are required to inspect personally the Courts and 
' ’ ' ^ i- -- miA cTerv vear and 
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'ute 
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Nom — ^The District Judge cannot delegate his power ui J ordinate 

Courts to the Additional Judge or any other judicial officer. If he is unable to 
inspect personally at the proper time on account of his being occupied with the 
hearing of any case of unusual length or for any other good reason he should explain 
the circumstances and take orders of the High Court on the subject. 


980. If extraneous help in connection with the inspection be indis- 
pensable on any occasion which should be rare, the District Judge may 
take the assistance of a ministerial ofiBcer, preferably not his Sheristadar 
or Nazir, from any office at district headquarters or from the office under 
inspection, for the purpose of collecting materials from registers, account 
books, eto., checking totals and stocks. The ministerial officer whose 
assistance is taken by the District Judge must not be required tp' look 
into the diary, order-sheet, records of cases etc., nor shall he otfer any 
remark connected with the judicial work, judicial procedure or judicial 
administration. The name and office of the ministerial officer whose 
assistance is taken should always be stated in the letter forwarding the 
inspection report. 

981. The district Second Room should be throughly inspected at least 
once in each year by the District Judge himself, or should he be unable 
to do so for any reason which should be explained, by such gazetted officer, 
preferably other than the Judge in charge of the record room, as he may 
depute for the purpose. An inspection by the District Judge personally 
must however be made at least once in two years and notes of such inspec- 
tion shall be submitted to the High Court in form No. (M)7A as soon as 
possible after the inspection. 

982. If any seeming defects or irregularities are noticed in the course 
of the inspection, the officer concerned shonld be given an opportunity 
to explain them on the spot. 

A copy of the notes on inspection shonld, as soon as possible 
after the inspection, be sent ^o the presiding Judge of the Court concerned 
or the Judge in charge of the District Record Room, as the case may be, 
for his information and guidance with such instructions within the scope 
of his authority as the District Judge may think fit to give. 

Not*. — W hen an officer has left the station before or after the inspection end 
defects and irregularities are found in his work, a copy or extracts from so much 
of the inspection report as concern him should be forwarded to him wherever he 
tnay be. 

984. If there is in the not^s of inspection any comment on some 
irregularities or defects on which the officer concerned desires to offer any 
explanation, he should send it to the District Judge who shall forward 
it to the High Court with his remarks thereon. 
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(2) It is not peeessary to enter in tte inspection report STery 
mistake that may be lound though all such mistakes ^ould be intimatea 
to the presiding Judge of the Court inspected or the Judge in ofaaige of 
the District Record Room as the case may be. 

(2) The list of questions as ^iven in the form of inspection report 
[forms No. (M)7 & No. (M)7A] is not intended to be exhaustive nor is 
it intended that inspection should be restricted to those questions only. 
It is open to the District Judge to ap^nd a separate report giving the 
result of the examination of any branch of work which, in his opuiion, 
demands detailed examination. 

(3) Collateral questions or matters of importance (e.g. the need for 
modification or introduction of a rule) or questions of doubts or difficulties 
relating to rules and orders of the High Court, should not be discussed 
in the inspection reports. Such matters should form the subject of separate 
communications to the High Court. 

986. (7) Along with the inspection iej>ort in form No. (M)7 or (M)7A. 

as the case may be, the District Judge shall submit to the High Court 
ail extract from the rejiort indicating the defects found, in form No. (M)7B, 
with ihe heading and the columns 1. 2 and 3 thereof duly filled in. 

(2) On receipt of the defect extract in form No. (M)7B from the High 
Court with the Court’s comments, suggestions or orders, the District Judge 
will cause column 5 of it to he filled in and then send it to the presiding 
officer of the Court concerned or the Judge in charge of the District Record 
Room, as the case may he. Tlie Di.strict Judge will in due course report 
to the High Court, in brief, the action taken on orders etc., recorded 
ill column 4. after obtaining a re|»ort from the officer concerned, 

987i Every subordinate Court and the District Record Boom shall 
maintain a guard file which shall contain the defect extracts referred to 
in clause {4) of the last ])rcceding rule and all inspection and audit reports 
if auy, together with connected correspondence and shall show the action 

taken to remedy the defects and irregularities that have been noticed in 

such report.s. Every guard file shall have an index in form No. (M)46. 
An inspecting Judge should call for the file and see what action has Ix^en 
or i,s being taken in regard to the.se defects and irregularitie.H and note 
any undue delay or omission in this respect . 

Note. — D eltHt extracts should be taken of? the guard file for deatruct-ion alter 
8 years from the date of the loat order therein and a oorreaponding note inade m 

the index. Similar notes should also be made in the index when in.spectKtf} and 

audit reports are removed tor doRtriirtioii (vide Rule 481, anfr). hhoold one guard 

file be found inconvenient lor rea.'-ons of bulkiness, additional files may be opened 

and maintained in the prestribed manner. 

988# (/) Every Subordinate Judge and Munsif must inspect once a 

year the office attached to hi.s Court and any other office of which he is 

ill charge. A report on such in.spection should be submitted to the Dis- 
trict Judge, who should deal finally with any points that arise, unless 
their nature and importance is such that in his opinioi^ they should be 
referred to the High Court. An intimation shall, however, be sent to the 
High Conrt by the District Judge to the effect that the report of inspection 
of a presiding oflicer has been received by him, and that proper instructions 
have been given by him on any defects, etc., noticed. 

(2) Every Subordinate Judge and Munsif shall inspect his office 
immediately after taking over charge in order that he may be in a ]iositi<m 
to discover any defects which may exist and take immediate steps for their 
removal. 
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[PABX IX 


Every District Judge and Additional Distri<rt Judge, should 
inspect the omces of his own Court once a year, or, if this be not possible 
un inspection should be made by some gazetted officer deputed by the 
District Judge. An inspection by the District Jud^ or Additional Dis- 
trict Judge must, however, be made at least once in every two years. 
The District Judge or Addditional District Judge should d^l finally with 
any points that arise, unless their nature and importance is such that in 
his opinion they should be referred to the High Court and in any case a 
copy of the report of inspection shoulld be sent to the High Court. 

990 * In course of his inspection, the District Judge will take at random 
a few days from the presiding Judge’s diary, go through in detail 
reference to the records of every case or proceeding entered for those days, 
all the work that was done, and note in the inspection report against the 
relevant question how the presiding officer spent his time and in what 
manner business was conducted. 
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AlphaMtieal Jmltx to the Civil Rulos and Onitis. 


Pago. 

Accountant — 

Bbcamination of Guardians* aocount« to l>e made by certificaUKi — . . 7S 

— ^to check totals of peremptor>^ Caali Kegister . , 223 

— to maintain Register of Chalans . , 223-224 

— *8 check on potty receipia . . 224 

— 's duties in connect i< n with intestate projjerty . . 248 

-"-and cashier not to be the same person , . 248 


Account(e) — 


Commission for taking — . , 64-66 

Date to be fixed when person directed to file — periodically . . . . 66 

List of-— Commissioners to l;>o made by the seniomiost judicial officer , . 66 

—commissions to be entered in a register . . . . 66 

For examination of intricate-—, an auditor to lie a{)pointed * . 66 

Examination of Guardians* — by certificat^Kl accountants , . 78 

— rules (Judicial) .. .. .. .. 21 1-251 

Ona sot of— to 1 m» kept for all courts at a station ..211 

District Judgi> not to delegate bis powers as regards — . . 211 

District Judge may T‘lftce a Siibordinate Offict^r in rharg*> of- - . , 211, 238 

Hoads of — 212-217 

Stamp duty and jsmalty nmlised in Court to be clfisscMi as Government recoi|>LS 212 
in the (rlassification of — . 

— Rules do not apply to local ftinds .. .216 

W^at rec'oipts and payment m to apptMir in Court’s -and in Tniosury 210-218 

Heceipts and paymonts of fs^reinptory nv-oipts not to ap|Knir in Treasury - 216-2J7 

Fractions of a pie not to t>o enterf^il in the C'ourt ’« — . . 217 

Diro<*t payments not to ap|K»ar in Court V— .. ..217 

'‘Day,’* ‘ Month” and “Year” dofiiVKl for pur|x>so« of — riika* . . 212 

— keeping in Court.** near treasuritw . . . . 232 

— keeping in Courts not near tn.nisuries , . ^ 234 

Daily examination of — by Judge in charge 232-233, 

246, 250 

Adjustment of— with Treasury . . . . 235 

8herista<.iar’s res{)onsibility in connection with — . . , . 237, 249 

Monthly closing of — . . . . . . . . 237 

Verification of rettims in connection with — by Judge in cliarge 


.. 239 
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Aoootint(8) — cotcld» 

Examination of returns in connection with — hy District Judge 
What receipts to be comprised under sub-head (iii) of head (A) of — 

— ^to be kept in English 
Monthly examination of — 

Mukhtar to furnish his client with an-~of receipts and disbursement 

No ministerial officer dealing with — ^to hold poet continuously for more than 
five years. 

Judicial officer in charge of — to hold charge of the nasarat — 


Aot(s)-- 

Rules imder the Law of Landlord and Tenant 

Provincial Small Causes Courts — (IX of 1887), Procedure to be followed in 
oases imder. 

The Administrator-Oenerars — (III of 1913). Rules under — 

The Guardians and Wards —(VIII of 1890), Rules under — 

(jases to be treat€>d as Miscellaneous Judicial cases under — 

The Indian Succession— (XXXIX of 1925) — 

Proceedings under — 

Courts inv€>sted with powers of District J udge under s. 388, — 

Courts invested with powers of District Delegate under s. 265, — 

Deposics under s. 379(1) —to bo treated as civil deposits 

Applications for probates, succession certificate, etc., to bo entered in Register 
of Misoollanoous Judicial oases and in returns. 

The Provincial Insolvency — (\^ of 1920), Rules and Forms under — 

Functions of Mukhtars as to provisions under s. 12 of Provincial Insolvency — 

The Indian Stami>— (II 1699), Pioceduiu in cases under — 

The Indian Registration Act (X\T of 1905>) 

Tlie Bengal, Agra and Assam Civil Courts —(XII of 1887) Court empowered 
under s. 23, — 

The Land Acquisition —(1 of 1894) 

The Land Acquisition — (I of 1894), References under, to be entered in the 
Rogistf>r of Miscellaneous Judicial cases. 

The Religious Endowments —(XX of 1863) 

Tho Transfiir of Property — (IV of 1882) 

The Charitable and Religious Trusts — (XIV of 1920) 

Tho Mussalman Wakf-{XLII of 1923) 


Page. 

239 

248 

249 

241, 251 

283 

299 

308 

74-76 

77 

77 

77- 78 
257-258 

78- 83 

8.‘^.84 

85-86 

215, 217, 
219 

253, 257 

87-101 

283 

102 

102 

86 

207, 209, 
220, 219 

253, 258 

256, 258 

257 

258 


. . 258 
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Aet(»h-^eoneld. 

The Specific Relief — (I of 1877) 

The Indian Lunacy — (IV of 1912), Rules framed imdor s. 91, — 

Applications under — to be encered in returns as Misoeilaoeous Judicial oases 
The Indian Companies — , 1913 
The Indian Oaths — <X of 1873) 

Tlie Land Registration>~(BeQgal Act VII of 1876) 

The Bengal Alluvial Lands — <Bengal Act V of 1920) 

The Court of Wards — (Bengal Act IX of 1879) 

The Calcutta Improvetnent — (Bengal Act V of 1911) 

The Indian Divorce— (IV of 1869), Rules under 

The Bengal Money -lendeis — (Bengal Act VU of 1933), Kiiies under — 

The HengfU Motiey-lendei-s Act, 1940 (Bengal Act X|of 1940), Rules tmder — 
The Court-fees— (VU of 1870)— 

Rules under s. 20, — 

— orders under a. 3.> (Ap|>endix I) 

— Rules under, a, 27, — 

— Appointment of oflirer under h. 30 and proviF lons'to be obsorvoil under 
that section 

— cases under s. 19H(5) to be entered in returns as Miscellaneous Judicial 
cases 

—orders regarding cancellation of stamps (Appendix II) 

The Bengal Village Self-Goveruineut — , 1919 
The Legal Practitioners — (XVIII of 1879) — 

Rules under s. 27(c) 

Cases under a, 14 to lx* treated as Miscellaneous Judicial cases 

Rules regarding qualifications, admissions and certificates of pleaders and 
Mukhtars under — • 

Rules under «. 1 1 of the — 

The Arbitration — . . * 

Additional Court — 

— Rules for transferring cases]|to — 


Bags* 

102- 103 

103- 106 
S67-258 
106 

106-107 
107, 267 
107-109 
109, 267 
109 

109.110 

110 - 111 , 

259 

111-115 

258 

183488 

191-19) 

189 

189-190 

257 

197 

198, 258 

• 

207-210 

257 

269-280 

281-284 

282 

314 


Additional J udge — 

See District Judge 
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Iiiiixi; 

Addrw»— 

Registered — for service to state partioiilars , , ^ ^ ^ 

Registered — of parties to be shown in decree . . . . . . 37 

West Bengal Civil Service officers and District Judges to leave their before 317 

proceeding on leave 


Aden — 

Execution of decrees by courts in — and vice versa 

Adhesive stamps — 

Use of— 

Adjouniment(s) — 

Reasons for — to be entered in the Diary 
Party may give previous notice of — 

— ^to be included in the decree 
— not to be diverted to any other purpose 
Pleader taking— costs to file a receipt from his client 
Payment of— costs to be noted in the order •sheet 
— of sale 


56 

165-170 

189 


3 

32 

33 

.. 33 

.. 33 

.. 33 

49 


Adjustment — 

Application to certify — of decree , . , , , ^ • • 44 

Administrative work — 

— in connection with various departments to be in charge of a separate judi- 308 
cial officer. * 

— by judicial officers, when to bo done . . . . ^ ^ j 

c 

Admission — 

Steps to be taken regarding — . , , . . , . . 34 


Adult- 

Service on — male members of family 

Service report to state whether — is living with person to be served 

Advancement of hearing — 

— to be by interlocutory application 
Kotice of — to opposite party necessary 
Notice of consent or opposition to — 


16 

16 


32 

32 

32 
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Advene feinark{e) — 




See Outturn, Confidential reports. 

the quarterly outturn to be communicated deini*olfioiaUy by Distriot 164 
Judge to the officer concerned. 

— ^in confidential reports to be communicated to the officer concerned by 26$ 

Begietrar. 


Advcfrtisemont — 

— of sal© proclamation in local newspapers 48 >40 

— of notice of insolvency in gazette of newspaper . . $7 

Advice Lists — 

Daily — to bo issued by Court in Form No. (A) 8 . . 229 

Daily — from Treasury in Form No. (A) 9 . . . . 235 

Daily — from Treasury when not necessary . . . . 236 

Comparison of — liy Judge in charge . . 236, 248 


Advocate(8) — 

See Pleaders, Legal Practitioners. 

Inspection of records by- and pleaders . . , . . , 148 

— and Vakils practising in the High Court to note on their vakalatriamas the 286 
namoB of jK'rsons from whom received. 

No --to act or plead without filing a vakalatnama 285 

Responsibility of- in accej>ting — 285 

Withdrawal of money in execution |>roce<''dings not allowed unless vakalatnama 287 
contains hjhhubI clause enabling — to do so. 

— and Vakils of High Court ai>i>earing in lower Courts to wear same gowns as 288 
in High Court. 

No judicial ofbcer to practice us — during leave 3)2 


Affidavit (s) — 

Alteration or interlineation in — 

Bherisiadars, ©x-officio Commissioners of — . . • 

— how to bo entitled and drawn up . . , . .... 

to be explaincHl to a declarant who is blind, illiterate or ignorant of the 

language and certified. 

Description of deponent in — . . . , • . , , 

— ^by two or more persons 

Source or ground of information or belief to be atAted in — 

Doouments referred to in— • . • • • . • . 

Identification of person making — 

22 


6 

6 

7-8 


7 

7 

7 

7 

7 
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Imdzsx 


Affldavit<B) — cancld . 

— ^by pardanashin women 

Forma of affirmation and certificate in — 

Scandalous matter to be struck off from an — 

No— to be sworn after 12 noon 
— for production of records 

Applications under Lunacy Act to be supported by — 

Fee for — 

No foe for — , when 

Fee for — , not under the C. P. Code or not connected with any case 
Applications for payments to be supported by — ^when record destroyed 

AiBrmation(B) — 

Administration of — 

Form of — 


Page. 

7 

8-9 

8 
9 

27 

. 106 
. 202 
. 202 
. 202 
. 227 


8-9 

. . 106-107 


Cases to be tried according to their — . . . . . . 32 

Entry in Diary of oases according to their — . . . . 2 

Agent — 

Service of processes on — . . . . . . . . 15-16 

Power of — to accept service to be proved . . . . . . 16 


Notice under Section 13, Coooh Behar Tenancy Act to be served on oonunon — 76 

Allowanoe(8) — 

Rates of subsistence and traveUing— of witnesses 
— to expert or scientific witness 
— to witness following any trade or profession 
— to witness from Finger Print Bureau 
— ^to Government Examiner of questioned documents 
Travelling — to peon accompanying ditto 

A.ppeia(8>— 

8t€ Registers. 

Memoranda of — to be presented during Court hours 
Memoranda of — ^to be written on ^‘Cartridge*’ paper and signed 
Memoranda of — to be presented by the party or his agent 
Presentation of memoranda of— after the expiry of the period of limitaiion • . 


. . 199-202 

14 

.. 200 
.. 200 
.. 201 
.. 201 


2 

4 


69 

69 
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AppMJi(a)— eoNcW. 


Prto. 


— not to bo transferred to Additional District Jud^ or Subordinate Judge 69 
until they are ready. ^ 


Roigiilar — should be di8poii€*d of within a year 
ICIsoellaneous — should be disposed of within three months 
Arrangement of appellate file, how to be made 
Posting of — 

Preparation of a (>ending list of — 

— agaiiiHt intcrlocutoiy ord<*ni to l>e given proeedenco 

District Judge to do as much civil ap{>enate work as possible 

Miscellaneous — to l>e finished within three months 

Pro8er\'ation of records of cases in which memoranda of — are rejected 


69 
71 

60-70 

70 
70 
70 

70 

71 
134 


— from orders under s. 104 (Order 43, rule 1), C. P. Code 
Miscellaneous — , Classification of — 

— in Miscellaneous Judicial cases 


264, 259 

259 

254 


Application (s) — 

See petitions. 

— for {layinent of decn-tal amount by money order . . . . 45 

— for attachment of movable prr»j>eity . . . , . . 41 

- -for at tiU'hment and sale of ii nine v able j>rojM»rty . . . . 40 

— for combiiuxl altael(!n<'iit and sale under 15* n%*ivl reiiare v Aet . . 40 

Partieularn to HtaU'd in for • oiarni- ion . . , . TiT 

— -for conimisHiou for l<K'al inve>itigati»m ,, . . . . 61 

-for enlistment us jih»ivler corn in inaionors .. ,, .. (Ki 

In ease of under order 9, rr. 3, 9 and 13, substanco of ovidonco, ttle. to la> noUai 77 • 


in the Small Canoes Hook. 

Proeixhxre to la» observed in -uiuler h. 03, Indian lainaey A< : , oon<'eriiing 105-106 
Irmaties. 


liules regarding for imjjKH'tion of records . . . , . . 148 

Rules regarding — for information .. .. .. 162-163 

— for information, wlten to bo rntylo and to whom . , • • • 

Each — 'for information and copies to bo r'Wtricto<i to a y agio cause or matter . . 1 63, 1 65 

I>ef<»ctivt>- for information and copic s to be roj< cted . . . . 163 

— -for copies, w»hen to be made and to whom . , , , . . 164 

Quarterly destruction of — for ci piiwi . . . . , , 178 

— for refund of expenses of Commiasians, when to be made . . , - 205 

— ^for payment of money out of court 


225 
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Ihdbi: 


Pages* 

Ai^lication(B) — contd, 

— for pa 3 rment of money out of court not to be extended by pasting slips 225 

All decree-holders to join in — ^for payment of decretal amount . . . 225 

— ^forpa 3 rmont in favour of wards estate, how to be dealt with .. . 217,225, 

228* 

— for payment of money, when applicant does not appear in person . 225 


Audit of —for jmyment . . . - . . . 226-227 

Procedure for dealing with — for payment when record sent to District Record 226 
Room. 

— ^for payment to be supported by affidavit when record destroyed . . 227 

— for payment when money is in another court . . . . . . 228 

— for payments of lapsed deposits [Form No. (A)4] . . 229 

— for refund of the value of court-fee stamps . . 230 


— for rcfimd of the value of court -fee stamps for unspent process-fees not to be 230 
stam}x)d. 

— for refund of peremptory cash not to be stamped . . . . . . 233 

— for delivery of j>oaaession vO be tr< atod as continuation of execution case . . 258 

— for probate, letters of a^lministration or succession certificate to bo entered in 253 
liogister of Miscellanof us Jiuiicial cases. 

— in respect cf minors or lunatics, claims and objections to be entf red in Register 253 
of Miacollaneous Judicial c^aso.s. 

— to 8UC/ ill forma pau|>ori8 and appeals to be entered in Register of Miscella- 253 
noous Jiulicial cases, 

— for copies and inspection of Wills to be entered in Register of — for copies . . 254 

— for [irobates, lct.t<»ra of aclininist ration wlien contested and - -for revociation of 256 
such to lie treated as suits. 

— for astHii'taininent of incsne profits (Order 20, r. 12) not to be rogistertd as 256 
Miscellaneous J iidicial coses. 

• To be oiitorod in returns and statements os Misoollanoous Judicial oases, viz., — 
under — 

Sections 6, 14A(5) and section 17^7) of th> Bengal Patni Taluks Regulation, 257 
1819, 

The Indian Lunacy Act, 1912 . . . . . . 267 

The Indian Succession Act (XXXIX of 1925) . . . . 257 

S. 7, Bengal Wills and Intestacy Regulation . . . . 268 

S. 19H(5), Court-Fees Act. 

S. 59, Land Registration Act. 

S. 11, Court of Wards Act. 

S. 14, Legal Practitioners Act. 

S. 83, Transfer of Property Act. 

Oertedn sections of Bengal Tenancy Act. {See Bengal Tenancy Act.). 
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Applieatoi(s) — eonid. 

S. 57(3), Cooch Behar Tenancy Act. 

Guardians and Wards Act. 

Land Acquisition Act. 

Criminal Procedure Code. 

Provincial Insolvency Act. 

Ss. 74 and l^3ngal Villago Solf-Govorninent Act, 

S. 5, Religious Kndowmnent Act. 

Charitable and Religious Trusts Act. 

Ss. 49, 71 and 72, Indian Trusts Act. 

Musahnan Wakf Act. 

Ss. 2, 3 and 4 Partition Act. 

Ss. 38. 104, 120 and 124(2) Indian Cornimnins Act. 

Ss. 7(2), 8(2). 11(1). 12. 28(1), 33. 37(4). 3S( l)Jand]l 3(b). Arbitration Act. 

Ss, 34( l)(l»)(ii)» 35, 30 and 38, R^ngal Morvy I.<endcrs Act, 1940. 

S. 70(4), Insurance Act. 

S. 18R, Bengal Local Solf-CJovernmont Act. 

Ss. 10 and 24, West Bengal Xen^Agricultural Tenancy .\ct. 

Ss. 22, 24, 47, 95. 141 and ()rcler 9, rr. 4, 9 atid 13, Or. 10, rr, 12 and 17, Or. 21, 
rr. 2. 40(A), 58, 90. 91, 97, 98, 100' I). Or. 22. r. 9, Or. 33. r. I. Or. 38. r. 8, 
Or. 39, r. 1(2) and (3) and r. 2(3) and (4), {Or. 41, rr. HOiud 21, Or. 
44, r. I, Or. 40, r. 7, Or. 47, r, I, C. P. <>> le. 

— to Im' ent^^red in n't urns a8 Mi»ceilan*'ons non-judicial ca' '‘c tind ' 200(5), 

proviso* 2, 40, 01, tv2, 72(2), 80(2), 15.5(1) an»l 107, Jkutagul reiiimcy Act. 

To Ik» entered in n?turriH as Miftcellant'r>us non judicial ciiH*w under - 

8. 9(1), liongal Money lendtjrs Act, 1933. 

S. 39, R:)ntfal .\f< nry lenders Act, 1910. 

8. 15, R^ngal Patni Taluks R«)gulatien. 

S. 76(3) Indian Ompanies Act. 

Ss. 9, 20v 1), 21(3), 32 and 70, Cooch Behar Tenancy Act. 

8, 51 West Bengal Xcn- Agricultural Tenancy Act. • 

— {or transfer of <kM5ret3fl not to appear in returns 

—to serv^e as a probationer for enrolnient as a plea<ier, wlien nod by whom^nay 
be made. 

— to servo as a piearJer -probationer, to whom to brj made 
Particulars to be furnished in — to serve as a pU4a<ler-probationer 
— for admission as a Mukhtar 

— ^for l€»ave to appear at Mukhtarship examination not 1ia)>le is stamp duty . . 
— for admission to practise as Ictgal practitioner , . . • • • 


Pagss, 


256. 257 

259 


260 

269 

269 270 
269.270 
272 
274 


275 
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Page*. 

AppliGation( 0 ^ — eoncJd. 

Form of — for admission to practise as legal practitioners [(M}14A1 . . 275 


— ^for renewed certificates by legal practitioners . . . . . . 276 

— for vacation leave . . . . . . . . 311 

— for permission to leave station . . . . . . . , 311 

— ^for transfer . . . , . . ..311 

— for temporary additions to the judicial staff .. .. ..313 


Statement accompanying — for addition to the judicial staff to be in form No. 314 
(M)34. 


—by District and Additional District Judges for casual leave and for leave of 315 
absence during holidays to be made to High Court. 

— ^by members of the West Bengal Civil Service for casual leave . . 315 

— ^for regular leave by judicial officers . . . • • • 316 


Appointment — 

--of an officer to sign processes to bo in writing 
— of an officer to conduct sales to be in writing 
—of auditor to audit aoooimts exhibited by guardian 
—of auditor as account oommissionor 
— of pleader. Ste, Vakalatnama 

—of Receivers • • 

— of Receivers in insolvency cases 


43 

.. 60 
.. 78 

66 

.. 68 
88 


Arbitration Act — 

Cases under 88. 7(2). 8(2). 11(1), 12, 28(1). 33. 37(4), 38(1) and 13(b) to be treated 

as Miscellaneous Judicial oases. . . . . . • • . 258 

Functions of mukhtars under — . , . . . , . . 282 


Argument — 

Trial includes the hearing of — . , . . . . . . 32 

Statement of oast^a in which — not boon heard • • . . . . 35 


Arms — 

r 

Sale of •• •• •» •• .. •• 61 


Army — 

Suits by or against officers in the — . . . . . . . . 67 

Arrest — 

—of a peroon too ill to be removed 


53 
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AwiHosfciQiifor—of movable property 
AppIkMition for — and sale of immovable property 
of aa tato a or aharee of eatatea 
Withdrawal of— of eatatea in the preaoribed form 
Prooedure in cases of — of movable property and liveatook 
Property under — ^may be left to a ouatodian 
—of alluvial land under Bengal Alluvial Lands Act ... 

Daily fee for — by actual seizure 

Order of— of money in deposit to be recorded on the Order .sheet and Register 
of Deposit Receipts, 

— of money realised under the decree of another court: to which court applioa* 
tion for payment to be made. 


41 

46 

46 

46 

47.46 

47 

107 

184 


J27 


229 


Attendance — 

Hours of — of the office staff 
Punctual — to be insisted upon 


2 

2 


— ^Register of ministerial officers 
— ^when to be signed 


— of peons and duty of J udgf^ in charge 
Hour of — in a summons or process 
— of witnesses to be noted in the Order-sheet 

Attorney (s) — 

Rules regarding the oooeptanoo of vakalatnamaa by pleaders apply to — 
Auction — 

See Sale. 


23 

13 

32. 126 

286 


Auditor — 


Appointment of an — to examine intricate accounts . . 
Oertifioatod — to examine Ouardians* accounts 

Baai(8) — 

Distribution of processes among peons by — 

Every court to be supplied with list of villages in each — 


66 

.. 78 


21 . 22 

22 


Bengal Tenancy Act — 

Cases under as, 26F. 260(5), 48E, 84, 85A, 88, 91, 93, 98(8), 99, 148(k){iv). 
148A(8) , 153 (last paragraph), 158, 169, 173(3) and 174(3) to be treated as 
ICisoellaneous Judicial cases • • . • • • 257 


Cases under as. 46, 61. 62, 72(2), 86(2), 155(1) and 167 to be treated as Misoella. 
neons non<.Judieial esses • • • * • • 259 
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Bengal Tenancy Aiskn-’Condd, 

Functions of mukhtars as to provisions under ss. 61, 174, 91, 103, etc« 

Powers of Judge to be stated in decree in oases under^ 

Application for combined attachment and sale imder — 

Sale proclamations in oases under — 

Sale of an occupancy holding \mder — 

Rules relating to the — . . 

Suits under — not to be heard if summons not served fourteen days before the 
day of hearing. 

Written authority under ss. 145 and 187 — , to be stamped as a power of attor 
ney. 

Form of decree in suits under — 

Separate decrees under s. 144(2), — , to be drawn up in separate forms 

Procedure before a sale is confirmed under ss. 13(1), 18 or 26C(3) — 

Hanagers appointed under ss. 05 to 00, — 

Decision in a suit imder s. 106 — , to bo communicated to the Collector for 
incorporation in the record-of 'rights 

Single process fee chargeable for service on co -sharer landlords and other 
defendants under s. 148A, — ^ . 

Fee for service of combined order of attachment and sale proclamation under s 
163(1),—. 

Fee for deposit of rent under — 

Reduction of fees on plaints under s. 106, — 

Redemption money under s. 26F, — , to be treated as civil deposits 


Cost regcurding concise statement under s. 163(3)(c), 
receipts. 


classed as peremptory 


Rent deposits under s. 61(l)(a) and (b) and (2), — , to be treated as peremptory 
receipts and when returned undelivered as civil deposits. 

* Work done by an officer empowered under s. 1 16C, — , to be shown in statements 

Bid— 

See Leave to bid. 

When Court does not accept — or orders resale 

t 

Boat-hire — 


Fees for — cmd ferry toll for serving processes 

List of areas to be prepared where travelling except by boat is impracticable 
and to be sent to each Court and Bar Association. 


r ferry toll to be deposited by parties for witnesses 

Bond — 

— furnished by custodian of attached property to be stamped 
File in which security — is to be kept • • 

Seoniity — ^when letter of administration granted is to be retained peimanently 
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BookB (•>— • 

CUMmfication and arrangement of— 4 d • • 500*301 

Catalogue of— .. .. 300*301 

RequiBition of — ^from Libraiy . . * . 301 

Begieter of— requisitioned fh>m Library 301 

Facility to be afforded to Judicial Offioera to conaul t — in District J udge 's Li brary 30 1 

— , etc., not to be taken away by offioera on transfer 302 

Axnendmente to Civil Rules and Orders to be promptly noted 30S 

Phynical verification of — by Judge-in -charge . . . . 302 

Any shortage of — to be reported to High Court 302 

Building (s) — 

Construction and repair of— of J udicial Officers . . .,313 

Bundle (s)— 

Record of each group to be made up into — 

Acknowledgments of records to bo made up into yearly 
Burden of proof — See Issues 

Burma — 

Execution of decrees by courts in — and vice versa . . » . , . 60 

Cancellation — 

Decree for— of registered instrument under S. 39, Specific Relief Act, to he 
transmitted to the registering officer . . . . 102 

— of court-foe stamps . . 172, 190, 

197 

Cantonment — 

Sale of houses within military — . . 6F 

Card — 

Each clerk to keep a duty — 306 

Casefs) — 

See Misoellaneous Suits. * 


How to determine the age of a — . • 2 

Appeals, Execution sod Miscellaneous—, how to be shown in Diary , , 2 

Prog r e a i made in each — to be shown in the Diary 3 

Number of— fixed for peremptory beanag eaob day . . . . 32 

Manner of fixing — ^fbr peremptoiy bearing 
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140 


32 
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— to be beard from day to day and thxou^^ut each day . • . . 32 

In what — , deoreee not to be drawn up . . . . . . . . 38 

— in which findings are called for by High Court to take precedence . . 71 

Arrangement, classification and preservation of records of-— dismisMd for 
default or on satisfaction before decree . . • . . • . . 134 

Claasi^ation of — and appeal for^purposes of statements . . . . 265-259 

What — ^to be registered as suits and entered as such in returns . . . . 256 

—to be treated as Misoellaneous'Judioial — for purposes of returns, viz., — under 256-258 

6. 7, Bengal Wills and Intestacy Regulation. 

fis. 6, 14A(5), 17(7), Bengal Patni Taluks Regulations. 

Indian Lunacy Act. 

Indian Succession Act. 


5. 19H(6), Court Fees Act. 

6, 69, Land Registration Act. 

S. 11, Court of Wards Act, 

8. 14, Legal Practitioners Act. 

8. 83, Transfer of Property Act. 

Certain sections of Bengal Tenancy Act {See Bengal Tenancy Act). 
8. 57(3), Cooch Behar Tenancy Act. 

Guardians and Wards Act. 

Land Acquisition Act. 

Ss. 1 95, 476, 478 and 480, Criminal Procedure Code. 

Provincial Insolvency Act. 

Ss. 74 and 88, Bengal Village Self-Government Act. 

8. 5, Religious Endowments Act. 

Cliaritablo and Religious Trusts Act. 

6s. 49, 71, 72, Indian Trusts Act. 

Mussalman Wakf Act. 

t 

Ss. 2, 3, 4, Partition Act. 

Ss. 38, 104, 120, 124(2), Indian Companies Act. 

Sp. 7(2), 8(2), 11(1), 12, 28(1), 33, 37(4), 38(1), 13(b), Arbitration Act. 
Ss. 34(l)(b)(ii), 36, 36, 38, Bengal Money lenders Act, 1940. 

8. 70(4), insuremee Act. 

8. 18B, Bengal Local Self-Government Act. 

Ss. 10, 24, West Bengal Non-Agricultural Tenancy Act. 

Ss. 22, 24, 47, 95, 144 C. P. Code. 
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CMe(8)— 

Or. 9, nr. 4. 9 and 13, Or, 16, ralen 12 and 17. 

Or. 21, rulea 2, 46(A), 68. 90, 91, 97, 98, 100(1). 

Or. 22, r. 9, Or. 33, r. 1, Or. 38, r. 8. 

Or. 39, rule 1(2) and (3) and r. 2(3) and (4). 

Or, 41, rr, 19 and 21, Or. 44, r. 1, Or. 46, r. 7. 

Or. 47, r. 1. 

—to be treated as Miscellanoous non judicial — . . . . 269 

Applications under ss. 260(5), proviso 2, 46, 61, 62. 72{2>. 86(2), 166(1) and 
167, Bengal Tenancy Act. 

Applications under — . . . . , 869 

S. 9(1), Bengal Money lenders Act, 1933. 

S. 39, Bengal Money lenders Act, 1 940. 

8. 1 5, Bengal Patni Taluks liegtilation. 

I 

S. 76(3) Indian Oom^Minies Act. 

Ss. 9, 20(1), 21(3), 32, 70, Cooch Btdiar Tenancy Art. 

S. 61, West Bengal Non-Agriiodtural Tenancy Act. 

— to l>e ex)iihit<>d ciocreed ex p*iTt-e on defendant’s failure to appear at 
adjourned heariiig . . . . . . . . . « 260 

— should Ik* tn*«t fis do<’i<|<vi without cont<»st for purpom^s of returns 260 

—in which preliiniimry dc<»nH‘8 aro ptissed to l>o treat' * I as docidmi on contest 260 

What eltisw's of — to In* sliown in stati'ments as disposoil of when preliininary 269 


decrt*c8 are miuic. 

— M'hon to lx* trt''at4*<l as received or di8fM»8<Hi of by transfer . . . . 260 

Duration of — , how to 1 k> (mlrulaU'd in rt'iurns . . . . 261 

— when t<) Ik? tn'iited ns pending from date of institution . . 261 

— remaiuled under Or. 41, C. P. C., wh<ui to Iw troaUnl ns (KUtding or dts]K»S 0 <l ^ 

of for pur|K)8c*s of pfturns . . . . . . . . 261 

— -transferred fr»*ra or other pnwincos to bt; sliown in nduriiv' . . . . 263 

Half-yearly staU'inent of the progrt^ss ma^ie in the disposal of old — . . 264 


Principles on which — to lx? transferrod to tlie files of Ujmporory court* or from 


one permanent court to another . . . . . . , . 314 

s 

Cash — 

Commissioner's remuneration to be paid in — . . • • 264 

— in respect of civil deposits when to be received* and disbursed . . . . 217 

Transactions in — in respect of civil deposits forbtddetj . . • • 217 


Money under heads ‘•Government Receipts’* and "Peremptory Receipts” and 
that to be reoeiv-ed under law to be received in- - . . 


217 



ImtBx 


.Oaah— ooneM. 


Pages. 


Subordinate Judges and MunsUb ezeroising Small Cause Court powers may 
pay small sums in — 

Remittance of — ^balance to the Treasury . . 

— ^balance in hand of ooiut to be limited . . 

Meaning of the term ** — ^balance** 

Munsififl at which — ^balance may accumulate up to R 9 . 1 ,000 
Daily veriSoation of — balance by J udge in charge 
Arrangements for guarding strong room when excessive — ^in hand 
— ^to be remitted to the Treasury 
^belonging to the estate of an intestate . . 


Cash Book- 


Maintenance of — ^by cashier 


223-224 


A register subsidiary to — ^may be opened for large transactions voider a parti- 
cular head . . . . . . . . . . . . 224 

Receipts of court-fee and refunds of the value thereof paid from the Treasury 
not to bo shown in — . . . . , . . . . . 224 


Cashier — 


Security of — sufflciont to cover any amount in his hands 
— ^responsible for pei*omptory rocoipts and payments . . 

Duty of— -on receipt of money 

— to maintain register showing money received after cashing bills and cheques 
Chalans to be signed by — 

Payment by — 

— ^to oanoel vouchers regarding payments, when paid 
Aooounteoit and — ^not to be the same person 
A oleck or naib nazir may act as — 

Receipts by — ^under heads (A) an^ (B) of rule 643 
—to strike a balance in Cash Book eaoh day 


217, 223 
222-223 


Casual leave — 
See Leave. 


Catalogue — 

— of books in the Library to be in prescribed form in manuscript 


300-301 


Books in old — ^to be carried to new- 
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C»iueXist(8) — ^ 

Wlien defendant fails to appear case to be shown on undefended — . . 3 

Daily — in form (M)2 to be posted in Court room 3 

—how to be prepared . , . , 8 

First dates fixed for appeals, petitions, etc., to be notified — . . . . 1 1 

Case adjourned for judgment to be entered in the Daily — . . . . 35 

Ready appeals to bo transferred or withdrawn to bo notified in Daily — , , 70 


Certifioate(s) — 

Court serving High Court process is to give — of valid service or failure of servdoo 
with reasons . . . . 18 

— of satisfaction of decree in whole or in part . . . . 44 

Officer attaching moveable property to be furnished with a — stating the period 
for which fees have been paid . , . . 47 

Preparation of sale — to bo notified . . . . . . 62 

Form of sale — . . . . . . . , . . 52 


Particulars to bo given in sale - . . . . . . . . 52 — ^53 

Medical -to bo funuHlio<I with applications under the Lunacy Act . . 103 

- of destruction of s(ain[i slips for copi<»s .. .. .. . . 1H2 

— in form No. (M)33 to be granted to a Govonunont servimt Huniinonod os a 

witiit<eM . . . . . . . . 200 

District Judge to give a -that registers of !J df'j)Osita are in order . . 244 


— in form No. (K)10 of Stamp Duty luid p<*nalty levied uiiiler tho Stamp Act 247 

Presiding Judge to furnish a monthly — that ho has oxaniinwi records of execu- 
tion applications . . . . . . . . . . 262 


District Judge to give a— with <juart<3rly staterncsnts that statements have 
been found satisbictory 


263 


— to bo tiled by phaidcr-probationor 

— to be produced by candidates for Mukhtandiip Exaunination 
—of admission as legal practitioner 

Renewal of — ^by pleader and mukhtar . . . . * * • 

Renewed —of legal practitioners io bo amended in case of those not entitled 
to practise in the Calcutta Small Cause Court 

Return of pleaders and mukhtars who have* renewed— and who have not, 
to be submitted in February . . 
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Chalati(8} — 

— ^tendering amount of decree to state full particulars . • 

— to be prepared by the Court’s office when decretal amount is received by 
money order 

Duty of passing — may be delegated to chief ministerial officer 

No payment to bo accepted without — 

Form of — to be supplied free . . 

Particulars to be entered in— . . 

— ^when to be stamped and when not 

— ^for deposits under the Land Acquisition Act 
Procedure for dealing with — . , 

Begister of — , (A)14 
Registry of — 

Separate index nu^nber to be given to each — 

Operation of — to bo restricted to the day of issue or the following day 
No — required for peremptory receipte 
— to bo signed by whom, if payment be made at Treasury 
— to bo signed by cashier 

Chamber — 

Judicial work not to be done in — 

Charges — 

— ^for information, inspection and copies . . 

Additional — for copying jajnabandis, measurement papers, etc. 

— for copies of maps and plans 

— for preparation of certified copies. <S'es “Copy” ., .. ,, 

—for photographic enlargement of a finger print • • . . « . 

< 

Charge Report — 

Transfer of charge in any civil court to be reported to the High Court 
Fonm of ohcu^e letter — (M)13 . . 

—of District Judges and Additional District Judges assuming or relinquishing 
office 

Ohaukidars — 

Help of— in service of processes and verification by them 
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—to be held responsible when there is leakage of information from office . . 163 

General duties of — . . . . . . . . 306 

Civil Deposits — 

What items of receipts to be classed as — .. 216 

Payment of — out of Goverumeiit receipts not permissible :>31 

Procedure regarding transfer of peremptoiy receipts to— . . . . 233-234 

Unspent peremptory receipts to be transferred to — on let April . . . . 233 
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See Register. 
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See Pleaders, Mukhtars. 
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Head Comparing — ^responsible for all records and docunients until they are 
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— issued to a court or pleaders practising in other Courts 
Refund of surplus money de|X)8ite<l for expenses of — 

Annual report to show how the rules regarding — have Ixjon ol,>sorve*l 


r>7 

57 

57 

57 

57.58 

5H 

58 

59-50. 

203. 205 

59 
59 

59 

50 

50 

50 6 1 

51. 54. 203 
61 

54. 204 
54. 204 
202.205 

204 • 

205 
205 
256 


Commissioner(8) — 

Diary of — to be scrutinised by Court 
Selection of— to bo made by the Court 

to return the papers of commission to the Court tlirongh which ho received 

them 

Qualification of— for local investigation . . 

Number of survey— to be fixed by the High Court . 

List of Survey — to consist of Panels I and II 


58 

59, 54 

50 

62 

62 

63 
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Commis8ioner(8) — concld. 

List of accounts — to be prepared by the seniormost Judicial Officer 
Payment of fees to — 

Daily outturn of survey-knowing — , how to be determined 
Classes of persons who may be— 

Judicial Officers employed as — , expenses of 
Remuneration of — to be paid in cash 

— may suspend work on failure of parties to deposit eidditional fee required 
Fees payable to — how to be dealt with 


Page. 

66 

202-203 

203 

202-204 

204 
204 
204 
216 


Committee — 

Conduct of examination of Mukhtarship Candidates vested in — of Legal 

Education . . . . . . . . . . . . 272-274 

Communication — 

See Correspondence. 

Complaints — 

Criminal — in cases of resistance to Execution 

Confidential roport(8) — 

See Outturn, Adverse remarks. 

— when to be submitted by District Judges 
District Judges to record — before leaving station 
Period for wdiich — is to be submitted 
— what to contain . . 

— should be in form No. (M)8 and to be filled up in 


Adverse remarks in — should be supported by data . . . . . . 267 

Remediable defects in — to bo communicated by the Registrar dii-ectly to the 
officer concerned . . . . . . . . . . 268 

Annual — regarding the work« and character of District Judges* Shoristadars 
and Nazirs at sadar . . . . . . . . . . 268 

— of ministerial officers , . . . . . . . . . 298 

Extracts from — toDistrict Judges regarding ministerial officers .. .. 298 

Entries in — . . . . . . . . . , 298 


55 


own hand 


267 

267 

267 

267-268 

267 


Consuls — 

— have the right to appear in proceedings under the Administrator- General’s 
Act 


77 
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Cooch Bebcu* Tenancy Act — 

Caaeannder8ection57(3) tobotreetodasMkoollaneousJudieialeanea , . 257 

Caaea under sections 9, 20(i). 21(3), 32 and 70 to be treated as Miscellaneous 
non* Judicial cases . . . . 259 

Rules relating to — ^ ^ 74.76 

Form of decree in suits under — . . . . . . . * 75 


Manner of service of notices under sections 9. 13, 20(1) and (2), 21(3), para- 
graphs 2 and 32, paragraph 3 — . . • * 76 

Special reasons for production of the copy of docrt»o to be recordeti — scx^tion 

40(A;) . . . . . . . . . , 40.41 


Ck>py(iee) — 

Filing of — of decn>e with execution petition . . , , , , 

— of judgment and dcvrcn^ filml in appeals to Ik> returneil . . , , 

—of W'ills to Ixi entered in a register to lie tH^rtiOed as true— 

Taking of siirrept it iouH — 

Applications for— not to lx» eniortaiiK'd after date of clespatcli of iworcls to 
District Record Room 

Documents spec ified in a rerjuinit ion for — to V)e sent to the Copying IX'parl- 

ment 


40.41 

71 

79 


132 


133- 134 


143114 


— of application for att*w?hTnent Ix'fore jugment, ete., to hti sent to Higli Court 

in appeals from inttM'Ux'utory tirders . . , . . . . . 145 

Destruct ion of'-of plaint s, ete,, re(iirue<i l»y pIoa<ler'ConmiisHioners . . 135 

Each ap|)li<’ation for -to 1 m‘ restricted to a single eatise or matter . . 103, 105 

Defwtive applications for — to 1 m» rejwtiHl .. .. .. 163, 16H 

Ruk)S regarding applications for — .. .. .. 164 -105 

Applications foi- — , when t<i he irnwie and to whom . . . . , . 164 

Who may obtain — . . . . . . . , . . 164 

A party ordere<I to file \vritt<ni statoment not entithHl to— of written Htate- 

inents filed by another jiarty . . 164 

Grant of uncortiiled — . . . . . . . . . . 164 

Stranger not entitled to — private documents .. ..164 

— of printed or lithographed maps not to l>o supplksl . . , . 164 

Applications for — of letters, etc., of the High Court .. .. # ..164 

Applications for — in doubtful caaes and those rnivlo by stnuigoi's to laitl 
before the Judge m charge .. .. .. .. ..165 

Applications for copirw of depositions in a came which is l>emg Iswird to l>e laid 
before tlm trial Judge . . • . . . . . 17.5 

—of — , when to Iw granto<l . . . . . 165 

—of a part of a document . . . . . . • * • • 16^^ 
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tJopy ( ies) — contd. 

Fees and chargee for inspection, infonnation and — . • « • . . 165-170 

Court-fee on certified — ^where to be affijced • . « • « . 170 

How— of documents, such as jamabandie, meaearement papers, etc., to be 

prepared •• •• •• •• ••171 

Additional charges for copying jeunabandis, etc. • . . • . • 171 

No fees to be charged for searching and oop 3 nng papers required by public 

officers for public purposes . • • . • • • • • . 171 

Charges for— of maps and plans • . . . • • • . 171 

Conversion of uncertified — ^into certified — . . • . . . 171 

Stamp duty payable on — of maps and plans • . • • . . 171 

Rules regarding preparation and issue of— • • . . . . 172-179 

Entries in the Register of application for — ^to be made by Head Comparing 

Clerk .. .. .. .. •• .. 172-173 

Applications for — not to be rejected on the ground of description given being 
inaccurate . . . • • . • • . . . . 173 

Procedure for dealing with applications for — • . • . .. 172-173 

Estimate as’to'stamps'and folios necessary for — • • . . . . 173 

Applications for — , when to be rejected • • • • . . 174 

Only those papers of which — are required to be sent to Copying Department 143, 174 

Preparation of — ^not to be started before requisite folios and stamps are realised 
in full . . • • . • . • . . 175 

— of a document to show the page number of the original • • • • 175 

Extra court-fees and folios required for — ^to be informed to applicant • . 175 

Procedure to be followed when they are put in • . . . 175 

Particulars to be recorded on the back of — . . • • • . 175 

Particulars to be recorded on — . . • . • . « « 177 


Every — to be signed and dated by copyist and examiner 
Time for furnishing — • . . • 

Procedure regarding “urgent” — 

f 

All — to be examined, and by whom 

— to be written or typed legibly with proper ink and in the prescribed form 

c 

Certified — ^to be certified as true — and to be sealed 
— how to be certified and by whom 

Uncertified— only to be marked as “examined** • . • • • . 

Disposal of unused folios for — 

Destruotion^of— not taken delivery of — . • 


176, 178 


176 182 
176-177 
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P*g^ 

Copy (iefl) — eon^d. 

Quarterly destruction of applications for — , . . . . , 178 

-—of English documents to be typewritten . • . , ..ISO 


— of judgments for appellants in jail not to bo made by typists . , . , 180 

^pply of surreptitious-— strictly forbidden .. .. ..181 

Errors and interlineations in — . . . . . . ,. 177, 181 

Supply of — of documents in a hinguego witli which no copyist is acquainUxl , . 181 

Cliarge for — to be levied by moans of impressed hikI a<l)iosi\‘e stamps . , 182 

How stamps slips for — ai't^ to l>o doidt with .... . , , , 182 

Register of applications for — f(R)28] to l»e rnaintainoti bv Head (Vunparing 
Clerk a • a a • a a-a • • . . 254 

Ai>plication8 for — or inspoc'tion of Wills to be enteiiHl in the Kogister i)f rt|>pli- 
cations for — . . . . 254 

Quarterly statement of applicat ions for — of do<*re<>» in which— not witli- 

in 14 days . . . . . . . . 282 


Copying Department — 

At stations where there are m<»re Courts than one — to Iw aintdgainateii , , 180 

Head Comparing Clerk to Ix) t lie chief in mist criul ofllcor of — ..180 

Use of ccurbon pajw in tlie — . . . . . . . . IHl 

Inspection and supervision of work in — . . 309 


Copyists and Typists — 
tSte, Typists. 

— not allowed the right of entry into Rtx ord Room . . . . . . 173 

Dihi.^ibution of work among — .. •• •• ..175,181 

— to note tho number of words written or typed on tlio back of mich sheet . . 175 » 

Ex tra — to be teitiporarilv omploytHi when preparation of copies is likely to l)o 

delayed ‘ .. .. .. .. ..176 

— not allowed to examine for each other . . . . . . . . 176 

List of — showing monthly remuneration to be maintaiiled . . . . 176 

— to be Uoensed . . . . . . . * • • 130 

Sertdees of — when to be dispensed with . . . . . . l»0 

How earnings of — to be regulated . . • . . . .,180 

Apix>intment of — to be approved of by High Court . . . . . • 180 

Distribution of unremuneraied work to— . . * • 180 

Supply of surreptitious copies by — forbidden . . • . , . 181 

Half of the charge per folio to represent the earnings of- 


182 
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Page. 

Copyists and Typists — concld, 

— ^paid by the folio .. .. .. .. .. 182 

Method of preparation of bills, submitted by — . . . . . . 182 

— not entitled to expedition fees . • . . . . . . 182 


Correspondence— 

See Letters. 

Classification, preservation and destruction of — . . . . . . 158, 161 

Period of preservation of — files . . . . . . . . 158, 308 

— files to be destroyed by fire . . . . . . . . 158 

Classification of confidential — . . . . . . . . 161 

Buies regarding — . . . . . . . . 307-308 

Paragraphs of lengthy communication to be numbered . . . . 310 

Use of facsimile sta^p in — to be avoided . . . . . . . . 307 

Despatch and opening of covers containing confidential — . . . . 307 

Envelopes containing — addressed to High Court to bear despatch number . , 310 

— with High Court, how and to whom to be addressed . . . . 310 

— to bo by post ordinarily where postal service exists. . . . . . 307 


Corrupt practices — 

Cases of — among miiiisteiial officers and peons to bo mentioned in Annual 
reports . . . . . . . . . . . . 267 


Cost(8) — 

— of an applicat ion to strike out scandalous matter from an affidavit . . S 

Pleadt?rs receiving adjournment — and other — ^to file receipts from clients . . 33 

Adjourument — to bo treated us peremptory receipts . . . . , . 33 

Payment of adjournment — to be noted in the order sheet . . . . 33 

Rate at wliich witnesses’ — are recoverable . . . . . . 34 

Pleaders are responsible to see that — are rightly calculated , . . . 38 

— in decrees, how to be calculated . . . . . . . . 38-39 

No — unnecessarily incurred to be allowed . . . . . . 39 

What expenses not to be considered proper . . . . . . 39 

When passing order on petitions Court should note whether — are allowed or 

not 39 

‘‘Proportionate” — .. .. .. .. ..39 

“Corresponding” — .. .. .. .. ..39 

— according to success . . . . . . . . . . 39 
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Cost(B)-— eondc?. 


Pago. 


— paid by decree-holder for bringing property to Court to be accounted for . . 48 

Payment of — ^for service in Execution cases with |x>Uce aid . . A4 

— ^for retrial on remand should be noted . , . . . . 71 

Proceedings imder the Provincial Insolvency Act to be at the — of the party 
prosecuting the same . . . . . . . . . , 

In oases where — awarded by final order, the record to bo oUisstnl as “C" or “E” 
as the case may be .. .. .. J34 

Fees for processes to bo treated as— -of the Suit .... , . . . 188 


Court (s)— 

Sittings of mm m» mm 

Sittings of — on Saturdays , 

Sittings of — in Ijot weather 

Distribution of work IkHwcoii (>ermaneiit and teni|Hirary- 
Applications for construction and rf'ptiirs of— houses 
Periodical inspe<*tion by District Judge of siibordinatf^ — 


1 

1 


I 

314 

313 

318 


Court •fee(8) — 

See Fees, Stamps. 

Ketro8|HH?tive demand of — not to bo made on added claim raising value of 
suits under itengai 'rerniney Act orC<K>cli It bar Tenancy Act 

— on certified CO] lies, where to Iml* atlixed .. 

Cancellation of- — StaTn|.»s 

Kediictioii and remission of- on certain documents 

Hefund of value of — stamps on j>laints n«turiied for teehnic ul eriui 

Punching t>f-- stiwnps, 1 k»w to be efl<*€'ted 

Second puneliing of — on n^cords not ref|iiiivtl t > be scut to tl * Ht •. or<l lUxim 

Secoiul punching ol’ — hy Record K<*c|x*r . . 

— itailised in cash to lx* classetl under wluit liea<l of ^’couiits 

Piiixdias*.? of stamfjs l»y Xa/Jr, liow to efft^cted 

Refund of the value of — Stamjrs . . . . • • • 

Refund of the value of — sta|n[>s on acc;<.»unt of uii«fx?nt provenn ffx*s, ap|>Ik!a* 
tion for — nec<I not Ixs 8tiun{Ksl with — . . 

Ap[)licationH for rtTimd of p<^'Tem]>tory cash not to be staiii[M^<i with — 


74 

170 

J7J. 

iHOlfHt 

lOMOti 

101 

188 

180 

140 

2iJ 

230 


230 


233 


Criminal Procedure: Code — 

Mifloolloneous criminal proceedingB under as. lOo, 476, 478 and 480 — to be 
treated as M iacellancous J udieial cases for purj of nd iirnh . . . . 258 
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DaHeulars — 

V'eriiicatiozi of service by — . . . . . . . . . . 16 

Date(s) — 

Fixing of peremptory — of hearing . . . . . . . . 32 

Ntxmber of oases fixed for each— ehould be such that the court can reasonably 

expect to deal with . . . . . . . . . . 32 

Peremptory — , how to be fixed . . . . . . . . 32 

Indian — should bo followed by English — ^in judgments . . . . 36 

— for cases adjourned for judgm®^^ ^ notified in Daily Cause List (M) 2 . . 35 

— of presentation of plaint or'application to execute decrees to be consiilorod 

as— of institution . . • . ► . . . . 201 

— of registration of plaints to be shown below the— of presentation . . .... 261 

—of submission of periodical returns .. .. .. .. 262-264 

—of submission of annual confidential reports . • • . . . 267, 268 

Day(s) — 

— defined for the purposes of Account Rules .. ..212 

Death — 

— and array of parties . . . . . . * - . . 5 

Declaratiou(s) — 

— in proof of service of persons . . . . • • . . 17 

— in proof of service of process in prescribed form . . . . ..17 

Decree- holder(8) — 

Exi^ution application filed by one or more of joint — . . . . . . 42 

Decree(s) — 


Rules relating to drawing up of — . . . . ' . . • • 36-39 

— to be drawn up in the language of the Court . . . . . . 30 

— of District emd Subordinate Judges to be in English * . . . 36 

a 

Petitions of compromise, maps, etc., to form part of the— if necessary to 
illustrate it . . . . . . . . . . . . 37 

Proper form of — where compromise goes beyond the subject matter of suit . . 37 

Registered addresses of parties to be shown in — . . . . 37 

— to be prepared within seven days . . . . . . . < 38 


Notice to take back exhibits in — to be penned through when there are no 130 
oxhtbics to return 
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Decr0<Ks ) — condd 

—should s^te'powers'of a Judge. 

List of draft — drawn up to be posted on Notice Board 
Judge to sign decree after hearing objecJoiir 
Pleaders are responsible that — aro forroctiy drawxAip 
Cases in which — need not be di'awn up 
Costs in— , how to be calculated 
Kesistance to execution of — 

Execution of— - 

Execution of — during holidnys whii-h aio oxtroinely einoigont 
Filing of copy of — with execution jK^tiiion 
Satisfaction of decree by immediate paymeni 

Amount of — not to be rec:oivod by pleader unless autuorist'd by X'skiiiatnantM 
Payment of the am aunt of—in Cout-t 

Payment of amount of — to be noted in Suit Uegisttu- . . 

Transmission of — to another Court for execution 

Beturn of the- — , if no action taken in the transmitted Couil 

Execution liy Civil Courts in India of— of Courts outside India and vier venni 

Form of — in suits tietwwn landlord and tiuiant ^ 

In — in etiits betwmnt landlord and tomunt the nimd>er ixt reconl-uf-rights to t>e 
given . 

Serrate — under s. 144(2), Bengal Tenancy Act, to 1 m 3 drawn up in st«]iarate 
fonns. 

— imder s. 39 of the Sjawific jvo.ioi rtn , a copy to be forwardtsl to tho register- 
ing officer. 

— under the Indian Divorce Act not to bo confirmed before six months 

All — holders to join in application for payment of dtxTetal amount 

Applications for jiossc^ssion under Order 21, Hides 95 and 1H$ in oxecrution of — 
to be t related as continuation of Exec’Ution case. 

^^Tiat classes of suits to be shown in staU^rnents as diKj>oAed of when preliminary 
— are nia4je. 

Cases in which preliminary — are passed to be treatec^as deiridfHl on con teat 
Applicaticns for transfer of — not to ai^^ear in returns 

Quarterly i^iatement of a[>pUcatioiis for copi€>s of — in which copiss not ready 
within 14 days. 

Powers coiiioTTed on advocate, vakil or pleader cease on the enforcement of — 


Page* 

37 

38 
38 
38 
38 

3839 

54 

41-42 

3 

40.4 i 
43 

43 

43 

44 

55-50 

55 
50 
75 
75 

75 

102 

109 

225 

e 

253 

200 

200 

200 

202 

287 


Defendant — 

Cases to Ije exhibited as decreed ex-parie ou^— *s failure to a{>pear at adjourned 260 
hearing. 
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Delay— 

— in delivering judgment to be explained in a statement in Form No. (S)3 . . 
Explanations of —in quarterly statements should be as condensed as possible 


Page. 

35 

264 


Delegation — 

There can l)e no— of District Judge’s power cf inspection of Subordinate 318 
Courts. 

—of duty of passing chalans does not relievo the District Judge of his res- 238 
ponsibility for acfrounting of all money received and paid. 


Deposit(s) — 

See Payments, Civil deposits, Registers. 

Lapsed — , application for payment of (A)4 

—exceeding Rs.S to be termed A — and not exceeding Rs.S to be termed B — 

Separation of — for purposes of amount registers 

“A” — reduced below Rs. 6 not to be included in — 

Verification of petty — balances 

List of unpaid balances of B — to be prepared 

Lapse of — • • . • 

Statement [Form No. (A) 121 of lapsed — to be submitted with Clearance 
Register. 

Refund of la{>8ed — 

Register of applications for refund of lapsed — 


229, 245 
236 
236 
236 

244 

245 
245 

245 

245-246 

246 


Deposition — 

— to be recorded on one side of paper . . . . . . 35 

Use of typewriter for recording — is strongly recommended . . . . 34 


Deputy Registrar — 
c 

Parcels containing records and returns of processes issued by the High Court 146 
to be addressed to — . 


Diary — 

The hours of daily attendance and'departure and of sittings and administrative 1 
work to bo entered in court’s — ^with the Judge’s own hand. 

Maintenance of— iby each civil court , . . . . . 2 

— ^how to be maintained . . . . . . . • 2-3 

Appeals, Execution and Miscellaneous cases how to be shown in — . . 2 

Progress of each case to be shown in — , . . , 3 

Reasons for adjournment to be shown in — . • . . . . 3 

Number of witnesses examined to be shown in — ..8 
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l>iary«-^«(mc{c2. 

Note to be kept in — when revenue and Criminal work ie done 
Unusually’ short sittings to be explained in — 

— to be signed each day 
Cases to be entered in — in advance 
— of Commissioners to bo 6crutiniBe<) by Court 
Peon’s — must be made over immediately on return from roofussil 
Judge in charge to insfKH't [xon’s — , , , 

Dictation — 

— of judgiiuMit . * , , , 

Discovery — 

Kules relating to — . insjs'cf ion, admiKsion, etc. , 


3 

3 

3 


*) 


58, 34 

23 

23 


36 


34 


District iX'k'^gate — 

— to return under s. 2H8 of the Indian Siicivssion Act to the District Judge 79 

Courts invested with the jwwers of — under s. 205, Indian Buecewiion Act * , 85-90 


District Judge — 

iSVr Judge. 

— to do as much civil apix>llate work as possible , , . * 70 

— failing to do civil ap[)eUate work should note reason for inability in Annual 70 
lie port. 

Courts invested with the functions of a — , under s. 388, Indian Huceession Act 83-84 

Meaning of the term — in Account Kules , . , . ,.211 

Principal Civil Judicial Otticers at headquarters invoste<l with powers of — 211 

for purposes of accounts. 

— not to delegate his |>ower» as regards accounts , . , . 211 ^ 

— failing to insjx»ct subordinate courts at Badar one© a year and at outlying 318 
stations once in two years to submit explanation. 

— cannot delegate power of inspection .. .. .. 318 

— ^not entitled to issue circular order or standing order without the perraiiMion 310 
of the High Court. 

Dividend — * 

Payment of — in Insolvency cases • . . . • , 90 


Divorce — 

Procedure to be obser\»ed in cases of — 

Records in — cases requiring confirmation to be sent eoon after decree 

I 

Rules under s. 17A — ^Act « • * « 


.. 109.11 

.. m 

.. 109-110 
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Dooum 6 nt( 8 ) — 

Filing of list of — in contested original suits . . . . 5, 127 

No— being an exhibit to an affidavit to be returned . . , . . 7 

Production of public — . . . . . . . , 26-28 

Public — ^produced to be promptly returned . . . . 26 

Acceptance of tom, worm-eaten and damaged — . . . . 127 

— ^like shop-books, etc., to marked with flags « • . . 128 

Filing of bulky — .. , . .. 128,131 

Impounding of suspicious or unstamped — . , . . . . 128 

— of historical or antiquarian interest not to be defaced . . . . 128 

— tendered in evidence but rejected to be returned to the person tendering it 129 

— produced by a party to be taken back by his pleader , . . . 129 

Unexhibited — to be removed from the record and destroyed at the end [of 130 
six months. 

List of — ^for destruction to be prepared . . , . , , 130 

Production of — ^by a person, not a party to the suit , , . , 130 

Register of applications for return of — . . . . . . 138 

Register of requisitions for — . , . . . . . . 138 

Applications and requisitions for — to be entered in Register . . . . 143 

Particulars to be given in applications for return of — . . . , 144 

Applications for return of — , when to be rejected , . . . 144 

Rejected applications for return of — ^to be preserved for three months . , 144 

Notice to peu'ties to take back — .. .. 160-151 

Destruction of unretumed — . . , . . , , , 161 

— received from other courts or produced by Government officials to be 161 

returned. 

f 

Copy of a public — . . . . . . , . 1 05 

How copies of jamabandis, measurement papers, etc., to be prepared . . 171 

Fees for translation of a — ^by High Court Trcuislator , , 172 

Remission of fees on application for return and copies of— ffied by any person 192-193 


Dress — ® 

See Qown(s) — 

Advocates and Vakils of High Court appearing in lower courts to wear seme— 288 
as in High Court. 

— to be worn by legal practitioners . . . . . . . . 288 

The wearing of gowns by pleaders is compulsory 


.. 288 
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Mnkhtafa to wear the same — as that of pleaders but without gowns . . g$8 

Police officer in unifoim when appearing as wtine« to salute court with head — Sit 
on. 

— of judicial officers SIS 


Duty — 

Stamp— and penalty realised in court classed as Qovemment receipts in the tit 
classification of accounts. 


Certificate of stamp— and penalty levied in form No. (R)19 . . 247 

Application for leave to appear at MukhUjarsKip Examiiiation not liable to 274 
stamp—. 

Each clerk to keep a— card . . S06 


Emergent proeeases — 

Xjizir to make immediate arrangement for service of — 
Extra fee for — 

Coniputation of— 


tt 

.. 186 
. . 297 


Endorse r.ent — 

Correspondence by — » • • * * * 

—on letter by postal rervant of refusid to take delivery is prima facie proof of 19-20 
scTvnoe. 


English — 

Accounts to be kept in — 
Kegisters to be kept in — 


.. S49 

.. 862 


Enrolment — 

Rules regarding the-— or admtsuon of pleader— ^ss Pleader* 
Establishment — 

^se Ministerial officer, Prooess-sonring peons. 


Estates — 

Attachment of— or shares of— 
of— or shares of— 

Quarterly statement of sales of— to be MibmiUed to the OoHsotor 

24 
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ETidenoe-— 

Set Oral evidence. 

— 4nay be typewritten by^the Judge 
CommiflBioner not to exclude— on debatable'grotinds 
Production of documentary — 


34 

60 

.. 127 


Bzeoution — 

See Decrees. 

—of decrees . . . . . . 40-66 

Checking of — applications . . . • • • . . 41 

—application shall set out fully and accurately the particulars necessary . . 40 

Time when — application should be put up before Court . . . . 41 

AVhen searching fee has been paid with — application » information aveulable in 41 
the oh ice to remedy defects shall be noted • 

— application for attttchrv'.ent of movable property shall be accompanied by 41 


payment into Court c f costs, where necessary. 

Filing of a copy of decree with — application . . . . 40-41 

Kesistanoe to — , immediate reiJort to be made , , , . 65 

— application by one or n -ore of several decree -holders , . . . 42 

Payment and satisfaction in — . . . . . . • • 43 

Attachment of property in — , “Attachment'’ 

Application for transmission of decree to another court for — . , 56 

— by Civil Courts in India of decrees of courts outside India and vice versa . . 56 

Destruction of records of — cases, when to be carried out . . . . 135 

Application for delivery of possession to be treated as continuation of — cases 253 


Presiding judge to excunine records of 5 per cent. — applications finally dis- 262 
» posed of. 

If no vakalatnam.a is filed in— cases, the party to m.ake a verified statem^ent 287 
that the pleader acted in original suit. 

Withdrawal from deposit by advocate, vakil or pleader of money realised in — 287 

proceedings. 


£xhibit(8) — 

No document being an — to”an[,aifidavit to be returned 
— ^not to be shown in table of contents 
Filing of cumbrous and^bulky — 

—how to be marked 
— not to be defaced 

Cumbrous and bulky — ^not to be sent to the High Court in second appeals 


7 

. 125 

. 128 
. 126 
. 129 

.145 
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Sxhibiif9)^-^€tmcld. 

* Ketum of — 

Inspection of— *‘Iii8j)ection/’ 

Destruction of unretunied — . when to be ir.ade 

List of unretuniod — to bo prepared by the record •ket*j>er 

£z parte — 

Judgments in — cases, what to contiiin 
Sxpedition fees — 

Copyists and t>iiists not ontitle<i to — 

—for urgent applications for inspection and infonnation 
— for urgent applications for copy 
—for omorgeiit processes 

Ezpense(s) — 

Ste Witnesses, 

— of coininission in fortugn countries to bo deposited 

—of witnesses 

—of oonunissions . . 

—of guardians cut litem of minors 

— of a ininisterial ofhoer appinnted as guardian ad litem 
Expert witne8s(eB) — 

Allowance to — . . , . . • . , 

Fee for — from the Finger Print Bureau 
Summoning of — . . 

Fee for Government Examiner of Questioned Dooumeuts 
Fee for Master, Security Printing, India, Nasik Hoad 
See Allowance. 


13a 

. , 150 

, , 150 

.. 3A 

.. m 

.. 156 

.. 170 

. , 18G 


60-61 

198203 * 

202-205 

205-200 

206 


. . 200-202 
.. 201 

14, 200 s 
.. 201 
. . 201-202 


Explanation — 

* s 

Foolscap paper to be used for — . • • • • » . , 255 

— to be giv^en when Ggures in reUims diffw • • « • 262 

—of cases pending for over six months to be submitted half-yearly to District 
Judge - • * • 264 

—of oases pending over one year to be submitted baif-yeariy to iba High Court 204 

-—of judicial officer on defects noticed in inspection r^ort to be Mibin<M4Mi to 
High Court •• «• •• 314 
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Vaag imile Stamps — 

Not to be used in official correspondence . . « « 307 

•Use of na^e seal . . . . 4 

federation of Malay^ — 

Summonses to be sent for service to courts in — . . . . 24 


Fee(s)-~- 

^ee Court-fees. 

— for sor\'ice of sunMnons on a witness to be served through court and other 

expenses to be depositcKl .. •• .. •• ••14 

— for jiroduction of a record from the Original Side and Appellate Side . . 27 

— for piYWfesses in execution ccmob to be filed . . . . . . 41 

— ^undcr «. 26C(3), Bengal Tenancy Act to be deposited in cases of sale of 

occupancy holding . . . . . . . . . . 50 

-Commissioner not to receive — direct from parties , . , , . . 58 

— for commissions in foreign countries . . , . , . . . 60-61 

— for insjM^ction of Wills . . . . . . . . . . 80 

— for copy of Wills . . . . . . . . . . 82 

— for notices under tho Bengal Alluvial Lands Act to be paid by the Collector 108 

Applications under the Bengal Money-lenders Act to be stamped with court- 

fee of 12 as. . . ..115 

^Searching — of 4 annas in court -fee stamps to be attached to applications for 

iiifoqmatioii . . . . . . 165, 168 

— and charges for inspection, information and copies . . . . 165-170 

Levy of searching fee . . . . 165-168 

No s€iarohing — to be charged for inspection of records of pending cases . . 166 

expedition — for urgent applications .. .. ..166,170 

* SearcViing — when not chargeable . . . . . . , . 167 

Bearching — ^for sending for a record from the High Court, Appellate Side . . 168 

.Searching — for documents in the CoUeotorate . . . . . . 168 

2 ^ 0 — for searching, copying or typing papers required by public officers for 
public purposes . . . . . . . . 171 

— ^for preparing copies of maps and plans . . . . . , , . 171 

— ^for photographic enlargement of a finger print . . . . . . 172 

— ^for translation of documents by High Court Translator . . . . 172 

Expedition-— not to be allowed to copyists and typists ..182 

— cliargeable for serving and executing process issued by High Court and 

aubordinate courts .. .. .. •• 183-188 


-Single proc es s "payable when persons not exceeding four live in the same 
wlage or not • . • . . . . . . . • , 183 
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Single prooese — for service on oo-sharer landlords and other defendants . . 183-- 

Single process — for seri’ice on a major defendant in his personal capacity and 
as guardian . . 1S3 

No process — chfirgeable for summons on witnesses served by parties . . 184 

Daily — for attachment by actual seizure .. 184*188 

Refund of custody — , . . , . . . . . . 186 

Payment of poundage — • • • • • • • . « . 186 

— ^for execution of emergent processes • . . . . . . . 186 

— for processes in execution of a decree or order for money . . . . 186 

— ^for serving and executing processes, when not chargeable . . . . 187 

In addition to usual process — , conveyance charges to be realised for all 
warrants or other processes transmitt^ for execution or service to the Court 
of Small Causes, Calcutta .. .. .. ..187 

— for boat hire and ferry toll for serving processes . . . . , , 187* IBS 

— for boat, hire and ferry toll, liow to Ix' realistMl . . . . . . 188 

—for process to be served in the jurisdiction of anotlier court . . . . I8B 

Keduetion and ixunission of on eertnin documents . . , . , . 101«186 

Remission of — on a|>[>lication for return of documents filed by any person , . 1112 

— for de|>osit of under the Itengul Tenancy Act . . . . . . 193*104 

Reduction of on plaints under section 106, llengal Tenancy Act . . 194 

— for withdrawal of a ease from a Union C^uurt to the Civil Court • • 198 


No — for (Hist age leviable when records calUnl for from District Record Hoorn 

by court itself to carry out its dutitw, under the law . . . . 198 

— for (rovenimonl Examiner of Qutxitioned Document summoned as witness 
to lx? credited in full to the Central Revenue by Courts . • * • 201 

— for atlidavits . . . . . . . . • • . . 202 


No — for atTida\'its, when . . . . . . . • • • 20i5 

— for aftidavits, not under the C. P. Code or not conm^ctcd with any case . . 202 

— for ath davits to be entered in the Register of Court -fees • . • . 202 

— for the examination of witnesfWfs on commission . . . . . . 202-203 

— for local iiiv'estigations oMpitriiig knowledge of «urv«'y • . . * -03 

— for commissions to make partition, examine accounts, ascertain mesrie pm* 

fit«. etc. .. .. .. .. .. aw 


— of Commissioners to tie (laid in cash 
-—of pleaders ap(x>inted as guardians cul litem of minors 
Rules regarding — payable to legal practitioners 
— ^payable to Commissioners how to be dealt with 
—payable to pleader permitted to take a probationer 


. . 204 

, . 205 206 

.. 207*210 

.. 216 
.. 271 
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— -payable by candidates for Mukhtaiahip Examination 
Refund of Mukhtarship Examination — when may be allowed 
— payable for admission to practise as legal practitioner 
-Ferry(ie8) — 

*8te Boat hire. 

' Table of — and tolls to be prepared and kept in each court 
Fiji (colony) — 

Execution of decrees by courts in — ^and vice versa 
Figures — 

Prececiure when — differ in returns 

— in annual statement to bo com|)arod with High Court’s printed report 
Failure to explain discrepancies in — in annual reports to be avoided 
Files — 

Division of records into — 

Arrangement of Oenerul Letters, C ircularH, etc., into — 
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274 

274 

276 , 276 


200 


56 


263 

263 

265 


122-124 


308 


Filing — 


3>r<j docu.i <?iJt or proceeding required to l>c prescnt«M| or tiled to be 8:Mit by 
f»o8t or teJ(*gra])h . . . . . . . . 

Filing inni.bei*a — 

- — to be n Mirked on all {ilaints . . 

Final order(s) — • 

— in CHHCs or jn’oeccdings shoviUi be in Judge's own band 
Finding(8) — 

• Ctwcs in whieli— -are called for to be given precedence 

Adjournment lU'iy be grant-ed on application with reasons in support of it 
lx?yond the date fixed for return of — 

— to be 8iib v.it ted by the day nan .od in the order • . 

Costs of both parties to be certified when — are returned 

Fine(8)— — 

— and forfeitures to l>o classed as Goveriunent re<'eipt8 in the classification of 
skooounts 

Finger print(s) — 

Cliarges for photographic enlargement of — 

Expenses of -Experts summoned as witnesses 

Cost of photographic enlargement of — and the Experts’ fees to be dealt with 
as peremptory receipts 


4 

10 

36 

71 

71 

71 

71 


212 

172 

201 

214 



Baocmstmotion of reooids and regiatera, eio.» damagod by*— • • 

Fiiaarma- 

-—not to be taken into ootxrt . • 

Finn — 

Senrioe of aummona on — 

Folio(a)— 

Of manuaoript oopiea to oonaiat of 150 English and 200 vemaoular words 

Of typed copies to oonaiat of 300 words English or Vernacular 

Disposal of unused — for copies 

Destruction of unused— not taken delivery of 

Copyisia and typists to bo paid by the — . . 

Foreign Courts — 

Service of processes of and tlirough — . See prooessoa. 

Foreign consular ofl’icor — 

Attondanco of de carrlere and honorary — in court as witness 
Foreigners — 

Disposal of proiH>rty of— <iying intestate . , • • • • 

Forfeitures — 

•See Fines* 

Forrn(9) — 

— of process available free . . • • • • 

Printing of — by private presses . . • • 

Report of service and declaration in proof of service to be recorded 

prescribed— • • • • * • • • 

— of letter calling for records [(M) 10] 

Statement in— (S) 3 of judgments reserved to be submitted 

—of certificate of statisfaction of decree when payment is made under it 

—of intimation of withdrawal of attachment t • • • 

— of sale certificate . • • • • • • . 

—of Release Order of persons committed to civil prison . . * 

— of decree in suits between landlord and tenspit [(J) 28 or [J]28B] 
of index of wills •• •• •• •• •« 

—of letters advising despatch of records and acknowledgment of records 
Application for inspeetion of records to be made in — ^No. (M)d6 
List of unretumed exhibits to be prepared in prescribed— • • 


155.157 
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159, 18$ 
178 
178 
182 
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35 

44 

46 

52 

54 

75 

79 

146 

148 

150 



8 ^ 

Form {•)— 


lium 


Page. 

•-of Ai^lioation for infoimatioti [(tl)00] . . 1118 

Kegitier of applioation for infonnation in— Ko. (H)24 • . 102 

—of applioation for oopieo [(M)04] » , 104 

—of Regiotors of applications for copies [(11)28] » . 172-178 

—of lists of copyists and ^rpists showing monthly re.noneration . . 170 

—of certificate to be granted to a Government servant summoned as a witness 200 

—of ohalan, No. (A)l . . . , . . « . 219 

Peremptory receipts to be entered by cashier in a bound book of receipt — 

[No. (A)28] . . . . . . . . . . . . 223 

—of application for pa 3 m?.ent of money out of court [Nos. (A)2 and (A)3] . . 225 

— [No. (A )8] of Daily Advice Lists to Treasury 229 

Application for payment of lapsed deposits in — No. (A)4 . . . . 229 

—of application for refund of fine or miscellaneous receipt [(A)5] 230 

— of certificate for refund of the value of court-fee stamps [(A)6] . . 230 

—of Treasury Pass Book (A) 17 232 

—of Daily Advice List from Treasury (A)9 . . . . 235 

Statemont of lapsed deposits in — ^No. (A)12 245 

Monthly return in — ^No. (A)22 of Government receipts 248 

— ^to be obtained through the — ^Department 249 

Maintenance of stock of — 249 

—in maniiBoript prohibited . . . , 249 

Printed — of periodical statements to be supplied by the Press and — Manager, 

West Bengal, to Courts on indent and to be used . . 255 

Half-yearly statement in — No. (8) 8 of the progress made in the disposal of old 264 

Concise statement in — ^No. (S) 7 to be submitted quarterly regarding the 
numerical outturn of work done by judicial officers 264 

—of certificates to be filed by pleader probationer .. .. 271-272 

—of applioation for admission practise as legal practitioners [(M)14] . . 275 

— of annual return [(8)33] of pleaders and Mukhtears who have and have not 
renewed certificates . « 280 

t 

Saleable — must be used in Courts 303 

Non-saleable — printed by private presses may be used 303 

Catalogue of books in Library to be maintained in prescribed — ^in manuscript 300-801 
Instructions regarding indent, supply, arrangement, etc., of— • . 303*304 

Supplies of — when to be made . . 808 

Maintenance of a stock-book of— 303 
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* Veri^oeiion of the stock of — . . 

Maaoeeript — ^not to be used when printed ones ere eveileble 
PartioQlaie to be entered in requiaitiont for— 

Keiponaibiliiy of — clerk 

—of duty card mainUuned by each clerk . . 

List of Account — , See Vol. II 

List of — of periodical Returns and Statement — . See Vol. II* 

List of— Registers — , See Vol. II. 

List of Judical — , See Vol. II. 

List of Process — , See Vol. II. 

List of Afiscellaneous — , See Vol. II. 

Fraction(8) — 

— of a rupee to be disregarded in value of suits for statistical purposci 
— to be omitted from the columns allowing average duration of oases 
Furniture — 

Maintenance of a sU:»ck-l>cok of articles of — and stores 
Verification of the stock of— . . 


.. 303 
.. 303 
.. 303 
. . 303-304 
.. 300 


. . 254. 255 

. . 261 

. . 304 

. . 304 


Gazette — 


Copies of “Calcutta — to be bound in yearly volumes and preserved for 12 

years and sold thereafter . . . . 100 

Copy of “Calcutta — ” to l>e circulated to judicial oflicers 302 

“Calcutta — ” to be sold after six years in subordinate courts . . . . 308 

Govemnaent — 


Suits by or against — . . 67 

Reasonable time to be given for appearance of persons in civil and military 
amploy under — . . . . . . 10 


Processes to employees of Income- tax Department under — to be served 
through their respective official heads 

s 

— servants not to attend cinema show s, etc., without pay'tnent 
— servants not to become guests of private individuals 
Procedure regarding credit of money to— 

Credit of stamp duty and penalty to— 

Credit to— of value of property of intestates 

ICoBcy becoming the property of — to be credited to— 

What receipts to be credited at once to — 


10 

312 

812 

247.248 

247 

213, 247- 
248 

247 

248 
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Ck>Tanmient Bzaminer of Queotioiiod l>ocamantB-^ 

CommUMions for the examination of — . . . . . . 59 

Oovemment Pleader — 

— to file a memorandton in lieu of vakalatnama . . . . . . 67 

Money to be paid to — without authority from Collector • . . . 67 

Oown(s) — 


i9ee Dress. 

Advocates and Vakils of High Court when appearing in subordinate courts 
to wear same — as in High Court . . 288 

Pleaders to wear a black alpaca— of the cut and shape of a B.A. — . . 288 

The wearing of — ^by pleaders is compulsory . . . . . . 288 

Mukhtars to wear the same dross as that of pleaders but without — . . 288 

Qun(8) — 

Sale of — and firearms . . . . . . . . . . 51 

Guardian (s) ad litem — 

Plaintiff to file a list of suitablo— . . . . . . . . 12 


Procedure relating to appointment of — and sei^vicc of notice, etc. 
Court may appoint its ofilcer as — 

Rules regarding — 

Travelling allowance allowed to — 

£x{xm 80 H of -- 


29 

29 

29-30 
31, 200 
205-206 


Guardian and W'ards Act — 

Rules under — 

Fact may bo proved by affidavit in uncontested proceedings under — 
Examinat ion of accounts 
Half-yearly statements — 

—of distribution of commissions to be submitted in Form No. (R)34 

Haxira — 

Titme for filing — \ . 

— to be filed in respective Courts 
Pleaders to sign — 

Hearing — 

— of cases In their chronological order 
Advancement of — 

No case to be hoard on holiday 

—of case when may be continued after closing hour . . 


77-78 

78 

78 

58 

34 

34 

34 

32 

32 

2 

2 
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Ht|^ Coiirt(8)^ 

Applications for copies of letters, etc., of the — 

Searching fee for sending for a record from the— Appellate Side 
Fees for translation of a document by — Translator 
Rules relating to service of notices, etc., issued by — . . 

Periodical statements when to be despatched to the — 

Advocates and Vakils practising in — to note on their vakalatnamas the ; 
names of persons from whom received ^ . 


1«4 

168 

172 

14 

262 

285 


Advocates and Vakils of— when ap})earing in lower courts to appear in sSiine 
gowns as in — 

Yearly report of the number of original processes issued to bo sent to — 
District Judges’ Sheristadars and Xazirs to bo transforrod by — if desirable . . 


288 

296.287 

298 


CommunicationB with — , how to l*e addressed and marked 


310.3U 


Applications for casual leave and pemiissioii to leave station during holidays 
by District Judges to bo made to — 

Notice of cancellation of leave liv judicial odicers to lw» submitted to — 


Holidays — 

Xo work oil Sundays or (Jazrttod 
Execution work may la' dom- during 
IVrtinission to judicial to leave station during 

Identification- 


all, 315 


Identity of every person other than a plemler presenting a plaint, etc., to be 
ostahlished 

A person making an aHidavit to be identified 

- of a purdaria.«ihin winnun 

Identifier — 

— not ordinarily required in the .service of processes . . 

Court may ask party to supply — 

Illiterate persons — ^ 

Service of noticie on — 

Execution of vakalatnama by — * . . . • •• 

Swearing of affidavit by — 

Immovable property — 

See Property. 

Impounding — 

—of documents not duly stamped 


t) 

7 

» 

15 

15 

15 

285 


102 
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Tinpmaird stamps — 

^ee Stcmips. 

Imprisonment — 

—of poifsons arrested under a civil court decree . . 63 

Inoiaaibrance — 

Registered and notified — to be specified in appUoation for sale^under^ Bengal 
Tenancy Act . . " , . 46 

Indents — 

Instructions regarding — for, and supply of forms 803 

Index — 

Alphabetical — of wills to be prepared . . . . . . 79 

— of Record Room . . . , . . . . . . 137 

— sheet of records . . . . . . . . . . 137, 151 

— Registers . . . . . , . . . . . . 138 

—of — Registers . . . . . . . . . . . . 138 

Ent ries regarding destruction of records to be made on the — Board . . 161 

— of General Letters, Rules, etc., of High Court, Government, etc., to be 
prepared . . , , . . , . . . 308 

A separate — number to be given to each chalan . . . . . . 221 

— in alphabetical order to be prefixed to the files of General and Special Letters 
and Circular Orders . . . . 308 

— to addenda and corrigenda slips to the Civil Rules and Orders to be regularly 
written up . . . . . . . . . . 308 

Indisposition — 

Absence of judicial officers on account of temporary — . . . . 316 

Period of temporary — to be noted in quarterly statement, Form No. (S) 7 . . 316 

Infoiimation — 

Rules regarding applications for — . . 162-163 

Applications for — , when to be made and to whom . . . . • . 192 

Searching fee of annas four to be attached to applications for — . . 166 

Applications for — not to be rejected when the description given in it is in- 
acc\irate in some fespcota , . * • • • • • • • 193 

Each application for — to be restricted to a single cause or matter . . 193, 166 

IVfective applications for — to b© rejected . . . . , , 163 

Supply of gratuitous or surreptitious — . . . . . . .. 163, 181 

Fees and charges for — . . . . . . . . • . 166-170 

Noticeable increase or decrease in tlie number of applications for— to be noted 
in annual report • • . • • . « • « « 267 





Ittlbimation and|belief — 

8oufce of — to be stated in affidavit . . . . 7 

Set Affidavit . 

Iiiitial(8) — 

Inleriineation, erasure, eto.. to he initialled by^party, etc. . . . . 5 

Insolvency — 

Rules under the Provincial — Act • • . . . . • . 87*03 

Insolvent — 

Sale of inunovable pro^>crty of — . . , . . . 00 


Inspection — 


District Judges at the t ime of i>eriodical inspection and examination of Registt^r 
of commission to see that the rules are followed and cHimmisaions are distri* 


buted in fair order . . 64 

Fees for— -of Wills • • • * • • • • . . 80 

of records not sent to the Record Room . . . . . . 132 

Insnectinir officers to see that rules regarding requisitions for rc^oords are 

observ'ed .. .. .. .. .. 143444 


District Judge to soe at the tim^ of —if rules relating to return of document 
are followed 

of records in R«K;ord Room . . 

—of records by pleatlers and mlvocates 

Application for — of records to Ik? made in Form No. (M)36 

Fees and charges for — 

No searching fee to bo charged for — of reoords of pending oases . . 

Quarterly— of documents filed to see if stamps have been punched 
—of records by Registration officers 

Every judicial officer to make a thorough— of his office onoe m year 

—of courts at district headquarters to be made annually and at outlying 
stations onoe in two years 

notes to be submitted to High Court • . . 

District Judge not to delegate his power of — to other officers 

District Judge not to take the assistance of his Sheristadar at the itlbe of — 

Name of the ministerial ofiloer whose assistance is taken at the — to be stated 
ini' report •• •• •• •• •• 

Copy of report to be sent to the officer concerned . . 


144 

148 

148 

148 

106 

166 

190 

J190 

319*320 

I 

318 

318 

318 

318 

318 

318 


Explanation of judicial officer on defects noticed in — ^report to be submitted 
to Hi^ Court . . . . . . . . 318 

— seport to be mtrieted to printed f5wtm [Nos. (1|)7 and (M)7A1 . . • . 319 
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IiMpeetion — eoneld. 

Result of examination of any branch of work to be detailed in a separate 
report 

In struct ions regarding periodical — of Subordinate courts 

Questions on the interpretation of rules and orders not to be noted in — notes 

Guard file to contain extracts of defects and irregularities noticed by District 
Judge in his — ^^notes 

—of District Record Room 


319 

318-320 

310 

319 

319 


Interest— 

— , if allowed, sliould be shown in the decree 
Interrogatories — 

For framing of issues for — at least one date to l>o allowed 
lnte8tate(s) — 

Disposal of projiorty of fK^rsons dying — 

Expense of conveying property to court 
Iran — 

Summonses to be sent for service to Courts in — 

Iraq — 

Summonses to be sent for service to Courts in — 

Jewellery — 

Register t-o be maintained of — , securities, etc., in the custody of Naxir 
Johor (Malay) — 

Summonses to be sent for service to Courts in — 

Joint Decree -holders — 

Petition for execution by ono or more of several — 

Judge(s)-%. 

District Judge, Oifioers. 

Final judicial orders to be written by the — himself 
Meaning of the term — in the Accounts Rules 
Meaning of the term District — in the Accounts Rules 
Meaning of the term — in charge in the Accounts Rules 
Responsibility of — in charge in connection with Court's accounts 
Refund Order to be signed by the— in charge, when . . 

Daily examination of accounts by — in ohaige 

—in ohaige to fix the amount of security of Cashier . . 

—to prepare lists in form No. (A) 22 of Qovemment reoeipis every month 


37 

34 

248 

248 

24 

24 

48 


24 


42 


36 

.. 211 

.. 211 

.. 211 

. . 228» 238 

.. 231 

. . 232» 249, 

200.261 

.. 233 

.. 248 
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Jiidge(8)-^-^oeme/tf. ^ 

^ LM of registon to be compared daily by — in charge . , 250*251 

Monthly examination of accoimta by — . . . . , . 240, 251 

Diatriot — to scrutiniae periodical etatemeiita and examine a certain proportion 

of records 263*254 

Diatriot — to aubmit to High Court iinth Quarterly Returns, a conciao statement 
of his Bubordinates* work . . * 264 

Diatriot — ^when leaving district to recoiti liis opinion on the character, etc., 
of his subordinates in a note book . , 267 

Date of submission of confidential reports on the \i*ork of judicial officers by 
District — . . . . . . . . , . 267 

Date of submission of confidential reports on the work and character of Sheris- 
tculars and Nazirs . . . . . . 268 

Functions of District — in administrative works, offioe management and 
supervision . . . . . . . . . , 308-309 

District — ^not to issue rules or circulars without the previous approval of the 
High Court . . . . . . . . 310 

How budget estimates, etc., of Small C’auw' Courts to In' dealt with by District — 31 1 

District — to report assumption or relinquisliment of charge by any Subordinate 
Judge, or Munsif in any Judgeship . . * . . . , 311 

Charge report of District — 's assuming or ixdinquishtng office , , , . 311 

District — to sanction vacation leave and permission to leave station during 
holidays to judicial officers .. .. .. .. ..311 

— to avoid becoming guests of persons who may be interested in cases before 
them .. ..312 

Dress of — of all grades . . . . , , . , , , 31$ 

Principles on which District — to select suits for transfer to temporary courts 
or from one fiermanent court to another . , , , . . 314 

Periodical in8p4‘(’tioM of subordinate courts by District — . . . . 318 

District — not tc» delegate his power of inspection to other officers 318 

Judgroent(8)— ^ 

Preparation, recording and pronoiin<‘ement of — . . , , . , 36-36 

Vernacular words in—- to lx* followed immediately by English equivalent . . 36 

— should be pronounced, dated and signed in o|x*n CotiH . , . . 36 

Day certain to he fixed for delivery of— and enU-rc^d in form No. (M)2 . . 36 

Cases adjourned for — to any fixed date of w hieh notice to be given to parties 

or pleaders . . . . . . ^ , 36 

— to be written before proceeding on leave or transfer . , • , 36 

— m.sy be written during court hours only after the day’s Cause Lists have 36 
been com.pleted. 

— in ex parte cases , . , , • . 85 

£mploytr.ent of shorthand-typists in recording — • , , , . . 35 
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J i]dgm0nt(s)~-oone{d. 

OopiM of— and decree filed with appeale to be returned on application by partiee 
concerned. 

Copies of — ^for appellants in jail not to be prepared by typists 

J udgment-debtors — 

Arrest of — . See Arrests 

Judicial OMoer — 

See Judges, Ofiicers 

Judicial work — 

—of day shall coimnenoe piuiotually at prescribed hour 

Kemakrs on — in confidential report, how to be made 

Inspection of — . . . . 

No — to be done in chambers or at the residence of judicial officers 
Jurisdiction — 

Under section 23(1) Bengal, Agra and Assam Civil Courts Act High Court 86 
authorised District Judge, 24*Parganas, to transfer proceedings under Indian 
Succession Act. 

Courts invested with the functions of District Judge under s. 388, Indian 83>84 
Succession Act. 

Courts invested with the powers of District Delegate under s. 266, Indian 86-86 
Succession Act. 

Heapportionment of — of courts to equalise work . . . . • • 314 

Kashmir — 

Service of processes in — . . . . . . . . 19 

Kenya — 

Summonses to be sent for service to Courts in — . • . . • • 24 

Landlord(s) — 

Procedure regarding service of summons, notices of transfer, etc. in suits under 74-76 
the laws of — and tenant (Bengal Tenancy Act and Cooch Behar Tenancy Act). 

NoUoe on — before oonfiimatim of sale . . . . • . 75 

Language — 

Processes in S*he— of the Court . . . . . . 13 

— ^in which accounts of Courts to be kept . . . . 249 

Leave— 

See Indisposition. 

Applications for vacation— of officers of the Bengal Civil Service (Judicial) to 311 
be sanctioned by District J udge. 


.. 1 

. . 267-268 

.. 318 
2 


Page, 

71 

180 
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Distrioi Jud^ authorised to grant — to Judicial offioors to remain away from 
* station during holidays. 

Casoal—defined 

Casual— ordinarily be ten days in a year 

Special casual — up to four days in a year for religious purposes which may be 
joined to Sundays or holidays. 

Casual — ^when may exceed ten days 

Application by District and Additional District Judges for casual — and fur — 
of absence during holida3nB to be made to High tVnirt. 

Applications by offlct'rs of the Bengal Civil Service for casual — 

liegister in form Xo. (K)41 of Casual -—of of tlie Bengal Civil Service 

Casual — -not to be combined with vacation 

Expenses of telegram granting casual — to be met by the ofticer eonoerned 
Application for regular — ^by judicial olhoers 

Munsifs and Subortlinatc Judges not to leave station in antieipaiitai of — . . 

Notice <*f cancellation of — to be given to High Court . . . . 

Application fur luedioal — 

Extii filiation of iipplieants for medical — 

Bengal Civil Service Ofdci'ra iuhI District Judges to leave tlieir tM.Ulr<:!«ses before 
proceeding on — 

Leave to bid — 

Set Bid. 

— in sales for arrears of rent 
— Under O. 21, r, 72, C. P. Code 
I.»egal eduoatiou — 

Conduct of oxamiiiatioii of Mukhtarsliip ockndidatos vesU’d in Conuaittee of — 
Legal Practitioners — 

See Advocates, Pleaders, Muklitars 
’ Rules regarding fcH.is payable to — 

H'iles regarding lidiiiission and enrolment of — . , ^ . • . 

When a person is entitled to apply to tbe:^ High Court for adrn ission asi — 

Names, etc., of applicante for enrolment a« — tcj be i>oHt<'d in coin t building of 
the High Court. 

Certificate of adraisBion as — . . . . • * 

Fee payable for admission to practise as — 

Penalty for failure to comply with recjuiromcnts in cxinncsction with admission, 
etc., as — 

Procedure in cases of appointments held by persons before and after admission 


811 

314 
816 

315 

315 

315 

315 

316 
315 
315 
310 
310 
310 

310-317 

Mi- 

an 


60 

50 

272-274 

207-2 B* 
275*270 
275 

275- 270 

276- 278 
270 

278-279 

278-279 


26 
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P^e. 

Legal procti tionoi'a— cowcW. 

Kosponsibility of — for corroct execution of Vc^Lalatnam as and Muktamamas 
Re8|>onsibility of— in liccepting Vakalatnan'ias • • . . • • 285 

Press to bo worn by — . . . . • . • . 288 

Ktiles regarding licensed clerks of — , See Pleaders* licensed clerks. 

Legal Practitioners* Act, 1879 — 

Rules under the — for the qualification and admission of pleaders — See 
“PleOfierB**. 

Rules under — regarding the fees payable to legal priictitioners. See “Fees’*. 

Legal representative — 

Numboririgof — brought on record. .. .. •• .. 6 

Legislation — 

Effect of recent— on the working of courts to l>o noticed in annual reports • • 267 

l>e tter ( s )— — 

See Co rrcHf >on <1 (mc€5 . 

Arran gem cut of Ooiieral — ^uid Special — and Circului-s, etc., into files .. 308 

General and Spc'cial — to be penu.ancntly preserved in bound volunnies . . 

Letters of Administration — 

Wills to be sent to District Judge after tbe giant of — • . 80 

Letters of Ko(|n<'8t — 

— to forcu'gii and Coirinonwealtb countries for ttie exan ination of witnesses . • 60-61 


Library — 

An official to be placed in charge of — . . . . . . • . 300 

Duties of Librarian . . . . . . . . 300 

Classification and orrangeiuont of books in — .. .. .. 300 

Catalogue of books in — to be in prescribed from in manuscript . . 300-301 

Requisition of books fron^. — . . . . . . . . 301 

Register of books requisitioi ed from — . . . . . . 301 

ft 

Facility to affonied to judicial officers to consult books in District Judges* — 301 

Each Court should be provicKul wit h a ir.inimuin — . . . • 301 

Officer in charge of — to ins|)eet the books oooasionally . . 302 


Judge-in-oharge to malce pei*sonal]y at least onoe a year a phys ical veriff cation 302 
of tbe stock of books in — . 

If there be shortage on annual verification by Judge*m*oharge of books in — 802 

details to be repotod to High Court. 
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License— 

Liceoeed clerks shall not handle records 

Courts will not allow licensed clerks to do business on lielialf of any otlier 
pteadar when 

Licensed clerks of pleaders and inukhtars to produce — on demand 

Clerks* — to be issued to persons having knowUnlge of English and Vemaoular 

— in form No. (M)35A to l>e issued to persons fit to tie employed as licensed 
clerks of pleaders anti rnuklitars. 

Annual ron«n\ al of of ploadt-rs’ and mukhta:*^' plerks 

Limitation — 

Pmsontation of iiieiuoraTaia ofapiK^ak afit'r the expiry of th»‘ jn^s iud of - 
Li8t(8) — 

See Cause Lists. 


— of docuiti'uit >'c- Doeuinent. 

•■—of pla«‘e:^ within live iiiilt* i>f t l»<» Na/arut to he intiititaint>«l 

•of V areart, ("tev, within w}in*h hnat tiite in churg»*Hh|e ftn ‘4»'r\i«’e to h«j 
main! Minoit in tlieNu/Mial and a oopy to ho sent to the loeal efnndH and tin* liar 
Ass^K'iat ion. 

>f do< ** ■ •: n np to h ! ^iv^nl in furTii No. i M h > . . 

i»! ti'-- 1 hj I" ! e j iinil <'\|.it>iled in form No. Mi'l) 

— f>f sail ’ j iiili u- '■ ' o he e\hil)itcvi in form Xo. M(5) 

-- i»f .suiwey C' aninis-iojHns to <’onf<i.st of (da.sMo I and 11 

of .\eeoiiiit •! ( ’oil inii.'-,**i oner to he prepai«wi !»y “oniorinoNt judieiaj onieer 

h'. opanit i«»n oi {NUidini; *<»f ajipials .. ,, 

Li-^t <»f appeals t r ansfu-nvl t<i dit'foni'nt court > to i.e '•tiu K up on Notice Board 
with eO[.>y to Bar .As.^oniat ion. 

-of ilociuiients for dost t iiction to 1 m* soiH to Bar Assocuation 

Bound Dt^pat eh -orliniox liogisteiH 

Entries to he made in Iktspatch — when record.s removed 

PresM^rvation of -of nn ords 

— of copyists and typists showing monthly romun<M‘ation 

— of arrears wherf> travelling except by boat is impractica/>lo co Ix' sent to Bar 
Association. 

— of undisbursod |icrtunpU)ry receipts to bo prepared liolf-yearly 
— of un|>aid balances of B de|> 08 tt 8 to be pn>pare<i 

— in form No. ( \)22 of r»x*eipts , etc., under Imod (i) to (vii) of head A, Rule 643 
to be preparcjd ev'ory month. 

— of Itogisters and Returns under the AccouiiIh Rules 

— of pleaders €md muklitars who have not reneweii their ooriificates to be posied 
in court housen 

— of pending works in the office to l>o raaintaineiL by sheristadar in form No. 
(R^38A. 
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231 

233 

230 

230 

230* 

63 


20 


18K 


3K 

43 

52 

63 

6 

70 

70 

130 
138 
152 
1 52 
173 
188 
233 

244-245 

24H 

250-261 

280 

305 
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Page, 

liveetook — 

Attaohmant of — . . . , . . 47*48 

—•under attachment to be taken care of by the nazir . . 48 

L.oan(a)— 

Demand for particulaia concerning — . . 110 

lx>oal investigation — 

See Commissions. 

Cknnmission for — . * • . . . . . . . 61 -64 

Order for — to bo drawn up by tho judge . . 61 

Proceeding to bo drawn up deflning tho point^i of — . . . . . . 01 

l4anatio(s) — 

Kulofl relating to the admission of— in Mental Hospital and procedure to be 103-106 
observed in applications coneoming — . 

Notice upon a — 106 

Applications in respec^t of -to 1)0 entered in Register of Miscellanooue Judicial 253 


oases. 

^Magnetic declination — 

List showing — may be had from High Court . . , . . . 62 

Manager (8 ) — 

Appointment of -under Or. 40, r. 1 . • , . . . . , 68 

— under ss. 96-99, fiengal Tenancy Act, to follow the prescribed ruK'S . , 76 

Manipur — 

Service of processes in — . . . . . , ..19 

Map(s)-— 

— showing the villages and their distances to bo hung up in nazarat . . 20 

—to form part of decree if necessary to illustrate it . . . . 37 

' Relaying of — in commissions for loctal investigation . . . . 62 

Demarcation and survey and preparation of — imder the Bengal Alluv ial Lands 108 
Act. 

4!k>pie8 of printed or lithographed — ^not supplied . . . . . . 164 

Charges for copies of — and pl^ns .. .. ..171 

Stamp duty payable on copies of — and plans . . . . ..172 


Memorandum — <* 

Sfe Appeals. 

—of appeals to be presented during Court hours . . . . . . 2 

Plus and minus — of postage stamps received by way of remittaroe 224 

Plus and minus — of deposits and repayments . . . . 237, 240, 

243, 245<24e 

When oorrespondenoe ihall be in — form No. (M)9 and (M)9(i) . • 317 
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Military— 

Service of process on persons in — employ 
A — officer to appear in uniform 
Dress of a — officer when appearing as accased 
Sale of property in — cantonments 
Ministerial offlcer(s) — 

Service book of — 

Leave account of — to l>e revised anntially 
Character roll of— 

Entries in Character roll of — 


Pag#» 

31^ 

31^ 

51 


20k* 

.. 29S 

.. 2981 

, . 29K 


Transfer of—, when to be made . . . . . . * . 29Si 

No— dealing with accounts and inonoy to 1)0 allowed to bold liis post conti- 291^ 
nuously for more than five yt^rs* 


Periodical interchange of posts b«^tweon — . , . . 298-29® 

Board's MiHcellanoous Mules applicable to nMpiir<Ml to furnish seciirity 299 

Power to reduce security of -'\'oatod in hK nl (loveriunent . . . * 295* 

Kach - -to ktM»p a dut \- card . . . . . . . . 309 

EmpIo>'nieiit of outsiders by -strictly forbitidcu . . . . . » 309 

- may ba |K»rrnitl<vl to n^sido ols^nvberc than at their stations .. .. 312 


Name of -whos<* assistancr' i.-i taken at th** in-^jwetion to 1 m> stated in the letter 31 Mr. 
forwaniing inH[K*cti(in report. 


Minor(s) 


When proj>orty of consists of land, a copy of {H^tition undtu' s. 10 of the 77 
Ouarrlians an<l War<lrt Act to be sent to (’oll<w‘tor. 


Applications in resjKM't of to l>e entercHl in Register ofMiscMlIanoous .liidicial 258» 
casc^. 

Appointment of guardian ad litem of -.SVc "(juanlian ad litem'*. 

Miscellaneous^ - 
See Cases, 

— Judicial cases . . . . . . . . 256-25fir 

Applications for as<*or( iiinmont of mosru* jirofits (Or. 20, r. 12) not to lie regis* 259 
tered ae — Judicial cases. • 

— non -Judicial cases . . . . , . 259 

— ap]>eals . . . . . . • • 259 

Money -order ( s ) — 

Amount of decree remitted by — to Ijc accompanied with full particulars . . 44 

Transmission to the Court by — of monoy in satisfsoUon of dooreo 


44 



Iiniax 


978 


lfoiiey-orcler( 0 ) — eoncld. 

D€»cree- holder may get decretal amount by — 

Kegisters to bo maintained of — received and sent 
— for witnosces’ expenses, etc., how to bo dealt with . . 

Rent deposits under s. 61(l)(a) and (2), Bengal Tenancy Act, to be transmitted 
to landlord by — 

lionth — 

— defined for purposes of Account Rules . . 

A<;count8 to bo closed at the end of each — 


Page. 

45 

45 

199, 216 
216 

212 

287 


Morning sittings — 

See Sittings of courts. 

Movable property — 

See Prop«^riy. 

Mukhtar(8) — 

jSee Logal Practitioners, Pleaders. 


Fee payalde to — . . . . . . . . . . 210 

Rules regarding qualifications of — . . . . . . . . 272-273 

Who may be admitted as — . . . . . . . . 272 

Subjects for Mukhtarship Examination . . » . . . 272-273 

•Qualification of candidates for Mukhtarship Examination . . . . 272-273 

Certificates to be produced by candidalos for Mukhtarship Examination . . 273-274 

Rules for Mukhtarship Examination . . . . . . . . 273-274 

Foe payaVdo by candidatos for Mukhtarship Examination . . . , 274 

lienowal of s’ cortificatos . . . . . . . . . . 275-276 

Prooedui’e to be obsorvod when - desires to practise in another district . . 277 

Procedure in cases of appointments hold by persons before and after admis- 
« sion * 18 — . . 278-279 

Return of pleaders *ind — who have renewed certificates and who havo not, 

to be submitted in February . . 280 

District Judge to inform District Magistrate of the names of — who may 
enrol themselves or renew |.hoir certificates . . 280 

Hules regarding the functions, etc., of — . . . . . . 281-283 

— to see thatvdoouments are properly signed and verified . . 283 

— not to address court without leave . . 283 

— may have access to records of pending oases 283 

— to furnish to his client an accoimt of receipts and disbursements . . 283 

Functions, etc., of High Court — ^practising in Subordinate Courts . . 284 

Appointment of pleaders and — to be made on separate documents . . 285 
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Mukhtivfi) — conoid. 


Page. 


Baiponsibility of — ^in accepting mukhtamama , , 

—to wear the same dress as t hat of pleaders but without, gowns . . 

— ’ licensed clerk meaning of the expression licenseii clerk 
— * licensed clerk ; to have access to court and ministerial olHcers 
— ’ liconsed clerk, not to go inside court’s office 
— ’ licensed clerk, to produce license on demand 
— ’ licensed clerk : not more than one —to be hocfised 

— * licensed clerk, to be licensed by whom at disirit't heiulquartors and at 
other stations 

— * licensed clerk : Appli<;ation for the grant of a licensee to a — . . 

— ' licensed clerk : No person whose handwriting is bad to bo registered os — 

— * licenEH^d clerk : No {H^rson to bo registerml i \» — imder a difTerent }>leader 
or — unless certificate furnishotl from |)roviou8 employer 

— * licensed dork : License for — [(M)35A1 

— ' li< <»iised clerk : Kegister of- [(K)36A] .. .* 

■ — * licenstxl clerk : CJopy of register of — to b<» sent to other liixmsing authoritios 

— ’ liconsed clerk : Annual renewal of I'ogistTation card of 

— ’ licensed clerk : l^ate application for renewal to Ih^ accompanied by 
affida\'it 


— ’ licensed clerk : SuKf)oiision i>r removal of — 

— ’ licenscxl cUm : \o jiersou whois^ name has l>een struck off to Ix) 
rtM'oinmcndwi for rt^gistrat ion as 

— ’ lj«M?ns<xl clerk ; Pr(j<*e<xiings against- are not judicial 

— ’ licensed clerk : No — to do businoss on behalf of otiior lawyers 

— ’ licensed clerk : Rights and privileges of — 

— ’ licensed clerk : Not allowcnl to ins[>ect or htuidle records . . • . 

Ntc Pleader’s liceiWHsl clerk. 

Keguiatioris for conducting exaniination of ciuididates for admission 


289 

289 

289 

289 

289 


289 

289-290 

290 

290 

290 

290 

290 

290 

290 

291 

291 

291 

291 

291 

291 

a 

273-274 


If ukhtamama(8) — 

Se€ Vakalatnama. 


Rules regarding — . . # • < 

— to l>e properly executed 
— when to Ixj verified on oath . . 

Responsibility of mukhtars for corrw^ execution of— - 

Appointment of a pleader not to be made by— executed in favour of a mukhiar 
How — to be endoiaed when party ia illiterate 


285-287 

285 

285 

285 

286 
285 
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Page. 

Mukhtar (•) — ecnM* 

Kesponaibility of mukhtara in accepting — . . 285-2S6 

Particulars to be endorsed by mukhtar on back of— . . • . 286 

Municipal Records — 

Production of — . . . . . . • . . . . . 26 

Munsif(s) — 

See Judges, Officers. 

— and Subordinate Judges, not to leave station in anticipation of leave .. 316 

Hunsifis — 

—at which the cash balance may accumulate up to Rs. 1,000 . . . . 218 

Nasarat — 

Arrangement and distribution of work in — . . . . . . 19-23 


Na 2 ir(s) — 

See Ministerial officers. 

Duties of the — . . . . . . . . 19-20 

Service of process by — allowed imder special circumstances . . . . 20 

— to fill in the Sale Account R<^gistcr . , . . . . . . 222 

Recjcipt of sale -proceeds in cash by — . . . . . . . . 222 

Duties of — in connection witli intestate’s estates 248 

Nail» — or clerk may act as cashier . . . . . . . . 249 

Annual confidential report oii'tlie work and character of — . . . . 268 

— to prepare a statement in form No. (R)18 regarding distribution of processes 
and a monthly statement of the number of processt^s executed . . 297 

Transfer of — at district hemiquarU'rs, when to be made . , 298 

— to maintain a stock book of furniture and stores , . . . . . 304 


Nepal — 

Service of processes on persons in — . . . , . . • • 24 

Service of simimons issued by Indian Courts in — and vice versa, under section 

29, Indian Penal Code . , , . , , 72«73 

f 

New8paper(s) — 

District Judg^to select — for publication of sale proclamations . • • , 48-49 

Publication of sale proclamations in — . • . . , • • • 49 


Notice — 

—of decrees drawn up to be given in form No, (M)5 . . . . . , 38 

— ^may be served by the party or through the Court . . . . . * 14 

Servioe of— on illiterate persons . . • • • « ••IS 
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Kotloe— «ofi 0 lci. 

-—riven by service post-card of payment of decretal amoimt to be noted 

m suit register 43-44 

—of deposit of money in the usual way . . 44 

—of an order of adjudication . . . . , . 87 

— to claimants under the Bengal Alluvial Lands Act . . . . 108 

—of records for despatch to District Record Room to be sent to Par Associa- 
tion and posted in the court room . . . . ..188 

— regarding manner of inspection of records by pleaders to be exhibited in 
office room . . 148 

— to parties to take back documents, to be published in form No. (P)57 . . 150-151 

Numbering — 

—of parties in pleadings, petitions, etc. . . . . . . . . 5 

—of pages and paragraphs of o'ports, communications, etc. . . 310 

— of plaints with filing number . . 10 

Oath(8) — 

Administration of — . . . . . * 8-9 

Forms of — , prescrilwHi by the High Court . . . . . . 100-107 

Administration of— by rhristmns . . . . . . . , 107 

Cliargt' for admin i8t<<‘ring- by means of affidavit . . . . 202 

VakclMtntiinna and miikiitiimanids not l>e verified on . . . , 285 

Office- 

Outsiders not allowed in— rooms .. .. .. .. 103, ISlf 

305-306 

‘Access’ meims approac^h to and not entry into — . . . . . . 289 

Wi<‘k<»t gHt<> uitb H spring to be plae<Ml at the entrance of — room . . 305 

District Judge's Knglish— to Ih> in elnirge of a Judicial officer . . 309 

Everj*^ Judicial offii'er to insfject his — once a year . . 3ir 

MariiifT in which su(M*rvisioji of — work may be effee.UHi . . 319-320 

Judicial officer to inspect on ‘diitle and oft<*ir’ principki his — and departments 

imrler his charge* at fwquent intervals . . 309 


Officer(8) — 

5es Judges. 

a 

Applications for transfer by judicial — to be submitted through District Judge 31 1 


No Judicial — to l»e pf^rmitted to reside elsewhere than at his station . . 312 

No Judicial — to practise as pleader or Advocate during leave . , . . 312 

Dress of Judicial — 313 

Bole regarding dress of Judicial — ^not to apply to executive — invested with 
the powers of Civil Judge . . . . 818 
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Offioer(s) — conoid. 

Applications for additions to the staff of Judicial — . . . . 

Applications by Judicial — of casual leave . . 

Telegram granting casual leave to be at the expense of the — concerned 
Absence of J udioial — on account of temporary indisposition 
Applications for regular leave by Judicial — • 

See Order(e), Judges. 

Bengal Civil Service — and District Judges to leave their addresses before 
proceeding on Usavo 

Bxplanation of Judicial — on defects noticed in inspection report to be sub- 
mitted to High Court . . . . . . 

Name and powers of — issuing a process or order to be clearly sot out 

Appointment of an — under s. 30 of the Oourt-feos Act 

Expenses of Ministerial — appointed as guardian ad litem 

— ' names ne^od not bn given in returns 

Adverse remarks on outturn of work to be communicated to — concerned 

Name of each Judicial — to be given in Annual Report 
Numerical outturn and quality of work of an - -how to be judged 
Signatures of Judicial — to bo distinct and legible 


313, 

315 

315 

315 

316 


317 

318 
13 

189 

206 

262 

264, 267, 
268 

265 

264 

307 


Judicial— s’ responsibility' in administrative work, ofTioe management and 

supniA irdon . . ' . . . . . . . . . . 308-309 
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Oral evidence— - i 

See Evidence. 

— how to be taktn . . . . . . . . 34 

Recording of — in typc'writing . . . . . . . . 34 
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— ap]K>inting an odict'r to sign processes to he in writing ... . . 43 

— appointing an officer to conduct sale to be in writing . . . . 50 

— not to bo noted on petitions, plaints, etc. • . . . 120 



I»»i¥ 


383 


Pagd. 

Or<l^(») — ooncld. 

passing— on applications Court should note whether costs are allowed 
: ' Or not . , . . . . . , . . , . 89 

—directing an>^hing to be done by parties or pleaders to l>o signed by them , . 126 

Pleadei-s to get themselves acquainted with — passed . . . . . . 126 

Important — to be written by the J udge . . . . . . ..127 

— placing an officer in charge of Small Cause Court records to be in writing . . 178 

Circular— of the Board of Revenue' regarding cancellation of stamps . . 197 


— rejecting plaints, bow to bo treatetl for purposes of statenients . , 266 

District Judge not to issue general — or circulars without the approx al of the 
High Court .. .. .. .. . *310 

Circular — addrt'ssed to “all Civil Courts” apply also to Court of 8nmU (.'ausos 
at Sealdah .. .. ‘ .. ..311 

Order-sheet — 

Attendance of witnesses to Is^ iu»ted in— . , . . . . . . 32 

Pleaders to sign orders in — when n^quiw'd . . . . 126 

When signing, — pleaders to ap|><*nd date and nothing «*lsf‘ . . . . 126 

Payment of ndjourninent costs, to b«’ noted in . . . . ill) 

Long judgments not to be rcK'orded on — . . . . , . . . 36 

--to Ik* written in English . , . . . . 126 

Instructions for writing . . . . . . 126-120 

Xo — -in uncontestod tSinall Cause C.?ourt cases . . . . 162 

Issue of payment ordi'r to be nott'd in — . . . . 226 

Order of atinchinent of money in dt'posit to bt> noU*d in — and Register of 

Deposit Receipts . , . . . . . . . . 227 


Date of registnition of plaint to lx* sliown below the date of prosontution in— 201 


Original petition-- ^ 

Definition of- - . . . . . . . . 4 

— to State Act or authority und^ r which it is presented . . . . 6 
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Quarterly return to the District Judge of copies not roady within fourteen 
days . . . . . . . . . . . . 202 

Quarterly return to the District Judge and the High Court of number mid 
general l ertult of Regului* and Misrrellanoous apjieuls in Form No. (S)0 . . 202 
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Calculation of the ]>oreentage of — . . . , . , . . 20 

Petitions — 
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Orilers r<?jecting — liow to lx? trc?ated for purpow's of Mtat^Mnenis . . 

Date of presentation of — to lx considered as date of ins ti tut ion 

Date of registration of — to be noted below the dato of presentation in suit 
r(?gisters 


4 

10 

10 

10 

10, 11 
U 
11 

\2 

1M2 

lao 

1 34435 
101 
hi4 
255 
201 


201 


Plan(s) — 

See Map. 

— of record roam .. .. .. .. .. ..137 

Pleader(s) — 

See Advoc?ates, Ix?gal Practitioners. ^ 

- not tv> take decretal amount unless expressly authorised by vakalatnama . . 43 

— to Mubscritx' a statcjment in memoranda of appeals . . . . 69 
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Instructions as to the payment of— on processes, etc. . . . . 198 

Instructions at to the payment of — ^for the transmission of records . . 198 
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Examination of candidates for appointment as — 293 

Orderlies, ofiSce peons and night watchmen may be appointed as— -if they 
are qualified . . . . . . . . . . 293 

Pemianent appointment of — to be made by District Judge 293 

Standard of work required &om— 


293*296 
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ProcesB-serving peon( 0 ) — coneld. 

Page. 

District Judges, 24*Pargaxia8, to fix the number of processes to be executed 
by — at Sealdah . . . . . . . . . , . . 401 • 

Number of — for employment to be determined with regard to the average 
number of original processes issued . . . . 296 

Fair distribution of processes among — to be ensured . . . . . . 297 

District Judge to apportion the number of peons among different stations . . 297 

Provisions relating to discipline and authorities empowered to impose penal- 
ties on — ^are shown in Bengal Civil Courts Clerical and Inferior Services 
(Recruitment, Discipline and Appeal) Rules, 1941 . . . . . . 297 

Proclamation — 

—of sale— 6iee sale, . 


Production of records — 

See Records, Requisitions. 


Property — 

41 
43 

46 

47-48 

47 
47 

77, 247- 
248 

Sale-proceeds of escheated and unclaimed — , classed under what head of 

accounts . . . . . . . . . . 212 

Cost of conveying intestate — to Court . . . . . . - . 248 

Landed — statement of nazirs and sheristadars in Form No. (S) 31 . . 208 

Publication — 

— of sale proclamation in local newspapers 
— of notices in insolvency cases in gazette 


48-49 

87 


Application for attachment of movable — 

Disposal of — attached before judgment 
Application for attachment and sale of immovable — 
Attachment of movable — and livestock 
List of attached movable— to be made 
— under attachment may be left to a custodian 
Disposal of — of persons dying intestates . . 


Public Documents — 

Ruljos relating to the production of — 

• 

Public oinoer(8) — 

Set Officers. 

Service of process on — in Civil and Military and in Income-tax Department 
Suits by or against — 

No fees to be charged for copies required by — 


26-28 


19 

67 

171 
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Record-keeper responsible for second-— of records 


—to be done immediately on presentation of petitions 
— of court-fee stamps, how to be efif€%eted , . 

Quarterly inspection to see if — has been carried out , . 

Searching fee for documents, etc,, in Collector’s office not to bo punched 


Page. 

,, 140, 15S, 

189 

,, 189 

. . 189 

.. 190 

.. 168 


Purchase money — 

When — exceeds the amount of decree, a set off is allowed to decree -holder 
auction -purchaser . . . . . . . , . . 01 

Questioned docuraent^ — 

Summoning of Government Examiner of — for giving evidence . . . . 201 


Racks — 

Roplacement of wooden — by steel — 
Arrangement of — 

Railway — 

Service of processes ou— company 


137 

141 

16-17 


Receipt ( 8 )— 

See Peremptoiy* receipts. 

Prf>eess.Rer\*ers entrusted with warrants for execution of deenM^ for money to bo 
provided with — iKJoks . . . . . . . . . . 42 


— books to. deposited with narir on the return of process-servers to head- 

quarters 

Government — classf^d os “A” in the heads of accounts 
Government — to be paid into Treasury without delay 
— of money by cashier 

Bound book of— -forms [(A)231 for peremptory — : Manner in which such 
books are to be used 

Accountant’s check on petty — 

Posting — of A deposits . . A 

What — to be comprised under sub-head (iii) of head (A) of Rule 643 
— under sub-head (iii) of head A to bo credited at once to QovemmenP 
List of — under sub-heads (i) to (vii) of head A to lie prepared monthly 


42-43 

212 

216 

222^23 

223 

223 

241 

248 

248 

248 


Reoeiverfs) — 


No civil court officer to be appointed— except in petty cases . . . . 68 

Appointment of — under the Provincial Insolvency Act . . 88 

Appointment of— under the Bengal Alluvial Lands Act . . 108 
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Keciprocal Execution— 

— of decrees between civil courts in India and courts outside India . . 56 

Reoord(s) — 

Production of public documents and — . . . . . . . . 26-28 

Original of public and municipal — not to be called for . . . . 26 

—called for to be sent by registered post . . . . . . • . 26 

—called for when to be sent by messenger . . . . . . 26 

Fees for production of a — from the Original Side . . . . . . 27 

Fees for production of a — from the Appellate Side . . . . . . 27 

— ^from other High Courts • . . . . . . . . . 27 

Production of — ^requisitioned by Criminal Courts • . . . . . 27-28 

Production of Post office— . . . . . . . . . . 28 

Names of parties substituted to be noted when — returned by Appellate Courts 71 

—of a divorce ease to bo transmitted to the High Court soon after decree nisi 
is pronounced . . . . . . . . . . . . 109 

Classification of — of judicial proceedings into six classes not to affect classifi- 
cation for the purpose of returns or statements . . . . ..117 

— are divided into six classes ; — class I, class II, class III, class IIIA, class IV, 

class IVA .. .. .. 117-119 

A separate — for criminal proceedings to bo started .. .. ..119 

Arrangement and preparation of — during trial . . . . . . 122 

Division of — into files . . . . . . . . . . 122 

— ^not to be removed from court . . . . . . . . 127 

Original — of High Court produced in evidence not to be defaced by endorse- 
ments . . . . . . . . . . . . 128 

Inspection of — ^not sent to the District — ^Boom . . . . . . 132 

— jshen to be transmitted to the District — room . . . . • . 133 

District Judge to fix dates when — to be transmitted to District — ^Boom . . 133 

List of — ^to accompany — ^to District — ^Boom . . . . . . 134 

Officer permitting — ^to fall into disorder responsible for expenses for recurange- 
ment . .i . . . . 136 

Statement of — received in — ^room . . . . . . . . 137 

Begister of — ^iasaad from — ^room . . . . . . 138 

Begister of requisitions for documents Form No. (B)28 . . . . 138 

Beoeipt of — ^in the — room . . . . . . . . 140 

Bepunohing of — ^to be done in the — room . • . . . . 140 

Arrangement of — ^in the — room . . . . . . . . 141^142 

—of each group to be made up into bundlea • • . . • . 141, 162 



limn 


397 


Beooid(«) — eontdn 

» BcMid to be tied to the back and front of eaoh bundle of^ 

Libel to be placed on the board of each bundle of — 

A wooden board indicating tite olaaB of — to be hung up 

SyRtem of tying up bundles of — with cloth when directed by Diatriot Judges 
the index on the cloth to be re-written when it becomes illegible. 

Reversion from one system of depositing records to anotlier system is permis- 
sible when no extra expenditure is incurred* 


Page. 


142 

142 

142 

142 

142 


Custody, removal and transmission of — and of dociunenis contained therein 
— ^to be kept in the — room or in trial court 
— ^when may be lemovod from — ^room 

A^lications and requisitions for — pother than those received from Copying 
i^partment) to be entered in register [(R)29]. 


142-142 

142 

143 
143 


Requisitions for — to be returned when defective . , . . 143 

Separate requisition required for each — . . . , . , 143 

Requisitions for — to be stampe^d with date stamp and numbered serially . . 143 

Requisitions for — not to bo returned on frivolous grounds . . 143 

Procedure for return of — to the record room . . . . . , 143 

Time witliin wliioh requisitions for — to be complied witli . . . . 143 


Requisitions for — ^not to be made before a date is fixed for peremptory hearing 143 

Documents specitied in a requisition for copies and not the entire — to be sent 143-144 
to the Copying Department. 


Requisition for oopi^« of records to l)e entered in liegistcr [(li)2B] . . 144 

—of appeals to the High Court to be sent within seven days . . 146 

Copies of — to lie sent to High Court in appeals from interlocutory orders 146 

Procedure regarding transmission of — from one court to another 145-146 

Reminder to issue when acknowledgment of— overdue . . . . 146 

Procedure to bo observed when — are received back in — room . . 146 * 

Original and Appellate — to bo kept together when received in — ^toom . . 147 

Reminder lists to be prepared when- — are out of— room for more than three 147 
months. 

Inspection of — ^in — room . . ..148 

Inspection of — ^by pleaders and advocates . . 148 

Destruction of — ^when to be carried out and bow 149-151 

Periods of preservation of — . , ^ , I49 

Preservation and destruction of— of Sfiscellanoous Non-judioial cases and 149-160 
Miaoellaneous Judicial cases 

Calculation of the period of preservation of — , , , . 149-151 

Destruetkm of— of execution caeee, when to be made ^ . 149 
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Page. 

Record(8) — eancld, i 

Arrangement, clami6cation and preeervation of— of certain cases for one year 184 

— received from other courts or produced by Qovemment officials to be 151 
returned. 


Destruction of — ^^hen and by whom to be carried out 
Manner of destruction of — 

Arrangement of — in Small Cause Court cases 

—of Small Cause Court cases not to be sent to District — Room 

Preservation of lists of — 

Destruction of— of Small Cause Court cases 

No searching fee to be charged for inspection of — of ponding cases 
Searching fee on requisitions for — from the High Court 
Inspection of — by Registration officers 

No fee for postage leviable when — called for from District — Room by court 
itself to carry out its duties imder the law. 


151 

151 

152-154 

152 
154 
154 
166 
168 
190 
281 


Transmission of — ^l>y Union Court to Civil Court by “bearing post*’ . . 198 


Procedure for dealing with applications for payment when — sent to District — 226 
Room. 


Presiding judge to examine— of 5 per cent, of execution applications finally 262 
disposed of. 

District Judge to examine half-yearly a certain proportion of — of all classes 263-264 

Mukhtars may have access to — of pending cases . . . . 283 

Registered clerks of pleaders and mukhtars not allowed to inspect or handle — 291 
Reconstruction of — ^^'hen destroyed by fire . . . . . . 155-157 


Record-keeper — 

—defined 
Duties of — 

Record Room — 

— defined « 

Arrangement of — 

Officer responsible for disorder in — to incur expenses for re-arrangqment 
Place of — .... 

Record to be kept in — 

Records when may be removed from — 

Inspection of records in — 

Records of Small Cause Court oases not to be sent to — 


136, 227 

138-140, 

142-143, 

146-147, 

226 


136 

136-137 

136 

137 

142 

143 
148 
152 
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Page* 

Kmid room— cone7d. 

CopyistA not aUowed the right of entc^^ to— . . . . « * 173 

Judicial ofifioer to be placed in charge of — . . . . 309 

Inspection and supervision of the work in — . . . . * . 309 

Inspection of District — .. .. •* ..318 

Referencels) — 

— under s. 60 of the Indian Stamp Act . . . . . . 102 

— ^under s. 5 of the Bengal Alluvial Lands Act . . . . . . 108 

— ^for confirmation of a decree under t he Indian Divorce Act . . 109 


— on matters fit for judicial determination to be made under Order 46, Hulo 1 310-311 


Refund — 

—of custod}’ foe . . . . . . . . 180 

— of unspent process-fee, etc. . . . . . . . . 230 

— of v'alue of court-fee stamp on plaints returned on account of technical error 191 
— of surplus money deposited for ex))ensos of commission . . . * 206 

— of fine or miscellaneous receipt . . . . . . . . 230 

No stamp requirtHl on application for — of the value of court- fee stamps . . 230 
No stamp r<‘quirt^d on application for — of |)eremptory recciipts . . 233 

— order to bo signed by thi^ Judge in charge, when . . . . 230 

—of lapsed deposits . . • . . . . . 24A 

— of Muklitarsliip examination fee when may be allowed . . . . 274-275 


Register(s) — 

Attendance — , hours of attendance and departuxtf to be entered in — . . 2, 254 

A — in the form of Cause List to be maintained and entries made from day to * 3 
day. 

A — ill foan No. (R)37 to be maintained showing pro c ess e s, process-fees and 4 
other costs due from the parties. 

FUing — to keep an interim record of all plaints # . . . . . . 10 

A — to be maintained in the from of list of suits, appeals, etc., notified after 11 
registration. 

s 

Processes received from outside to be entered in red ink in Process — . , 20 

Processes made over to parties to be entered in — (R)15 . . . • 21 

Nazir to maintain a— of receipt books given to peons for execution of money 42 
decree. 

Notice of decretal money being received in court to be entered in sui — - . . 43*44 

Payment af decretal amount to bo noted in atii^— . . . • 44 
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Begkter(8)-~eon^. 


Page. 


— ^to be m aintai ne d showing receipt and transmission of decretal amounts by 45 
money order* 


Nazir to maintain in forms No. (B)20, No. (R)21 — of securities, jewellery, etc., 48 
ordinaiy movables in his cust^y. 

Each court to maintain a->of sale certificates . . . . . . 53 

—of decrees transferred to another court to be maintained . . 56 

Unsatisfactory work on the part of a commissioner to be noted in— of Com- 58 

missions. 


Sufficient number of pages to be set apart for each cqmimssioner in the — . . 

Accounts commissions to be entered in a — 

Substitution, etc., in suit — to be made on receipt of records from appellate 
courts. 

Substance of evidence, etc., to be noted in the Small Causes Book 
Copy of wills to be entered in a — 

Insolvency petitions to be entered in a — 

— to be permanently preserved to be sent to record room 
—of records issued from record room 
—of applications for return of documents 
—of requisitions for records 
—of applications for payment 

Applications and requisitions for records to be entered in — [Form No. (R)29] 
Requisition of copies of records to be entered in — (R)28 

Entries in — of applications and requisitions for records removed relating to 
Copying Department to be in bla^, others in rod ink. 


64 

66 

71 

77 

79 

87 

135 

138 

138 

138 

138 

143 

143-144 

144 


Applications for return of documents to bo entered in — [Form No. {R)30] 

—of confidential correspondence 

— of applications for infoimation [(R)24] . . 

Same — includes any number of volumes of the same class 

Entries in — of applications for copies to be made by Head Comparing Clerk 

Entries in— of applications for copies and information to be signed by the 
Judge-in -charge. 

Daily— of court-feerf^’roalised 

—of chalans, (A)14 

—of Deposit Receipts, (A)18(i), (A)18(ii) 

—of A and B deposits received 

Sale Account — , (A)2S to be filled in by Nazir 


144 

161 

162 

166 

172-173 

181 

202 

221, 236 

220, 227, 
240, 224, 
236 

236 

222 
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KegiiterCs) — etmtd. 


Page. 


MaintenaKiee of bound book of receipt fbnni fFonn No. (A)23] Ibr peremp> 223 
toiy receipts, and a stock book for such books. 

Peremptory Ca^ — [Form No. (A)24] , . 223 

Cash Book [Form No. (A)25] . . . . , . 223*224 

~~of Chalans [Form No. (A)14J . . . . . . . . 224, 232 

--Subsidiary to Cash Book for largo transactions under a particular head of 224 
account may be opened. 


Cashier to maintain — in Form No. (A)26 showing money received after cashing 224 
bills and clieques. 


Chief ministerial officer to maintain a — in Form No. (H)38 to check applioa* 
tions for pa 3 rment. 

— of Payment Orders [Form No. (A)16] 


—of Pa 3 rment Orders, entries in case of the refund of court- fee stamps to bo 
red ink. 

Treasury Pass Book 

— of Deposit Repayments, (A)19(i), (A)10<ti) 

—of A and B deposits repaid 

District Judge *8— of totals of desposits in Form No. (A)21 


225*226 

227, 282, 
236 

230 

232 

236, 239, 
236 

230. 241, 
244 


Extract— of de})osit receipts in Form No. (A)13 
Annual Clearance— of A deposits fForm No. (A)20] 
— of applications for refund of lapised deposits 


. 241 


. 243-244 


240 


—of judicial deposits in Form No. (A)22 to be maintained by the Judge in 247-248 
charge. 


Every court to maintain a — in Form No. (A)32 of certain Govenunont reoeipts 247 

— of stamp duty and penalty in Form No. (R)l 9 ,. .. 247 

— in Form No. (A)27 showing the property of intestat(?s in detail to bo kept in 248 
Civil Courts. ^ 


Classidcation of — 262 

— in bound volumes not to be closed till all forms therein exhausted . . 262 

Subsidiary or Statistical-— other than those prescribed not to be opened 252 
without special circumstances. • 

Introduction of unauthorised — is prohibited . . . . 252 

— to be kept in English . . . . , . . . * . , 252 

Instruction for the destruction of— . . . . , . 252 

—of Title and other Suits [(R)l(i)] .. .. ,, 253 

—of Suits for Money and Movables [(R}1 (ii)] . . . . , . 253 

—of suite for Rent [(R)l(iii)] . , . . . . , . 253 

—of suits for Rent (R)l(iv) for Cooch Behar only . . . . 253 
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R«gister( b ) — concld. 

Small Cause Ck>urt 8uttB» to be entered in — (R)9 and (R)IOA to be used by 
Courts of Small Causes only. 

All entries in suit — ^to be made contemporeuieously with every stage of a oaae 
•—of process fecMi, processes, etc., due from parties [(R)37] 

—of Execution Cases [(R)5] 

—of Miscellaneous Judicial Cases [(R)2] 

—of Miscellaneous J udicial Cases, what cases to be entered in — 

—of Insolvency Cases [(R)3] 

—of Appeals [(R)6] 

—of Miscellaneous Appeals [(R)8] 

—of suits before Courts of Small Causes [(R)9] 

—of decretal amounts received and sent by money order 


Page. 


253 

253 

4 

253 

253 

253 

253 

254 
254 
253 

45 


Small Cause Sheet, — ^to be maintained by judicial officers invested with Small 
Cause Coiut powers [(R)10]. 

—of applications for copies [{H)231 

Applications for copies or inspection of wills to be entered in — of applications 
for copies. 

Date of registration of plaint to be shown below the date of presentation in — 
of suits. 

—of pleader probationers 
Attendance — of pleatler -probationers 

— of persons permitted to appear at Muklitarship Examination 
— of legal practitioners to be maintained in the High Court 
— of annual renewal of legal practitioners’ certificates in Form No. (M)35 
—of registered clerks of pleaders or muklitars [(R)30A] 

—of process -serving peons [Form No. (R)10] 

C/onduct — of peons to bo maintained in which cases of irregularity, etc,, should 
bo noted. 

Nazir to maintain a— of candidates for appointment as process-servers 
—of books requisitioned from Library 

Catalogue of books in Library . . . . . . 

Maintenance of a sljock book of forms in — ^Form No. (R)30 
Maintencuico of a stock book of stationery 

Sheristadar to maintain — in Form No. (H)38A of i>ending works in the office 
Maintenance of a stock book in Form No. (R)40 of articles of furniture 
— of casual leave [(R)41] 

— of defects and irregularities noticed by District Judge in his inspection 
notes . . 


253 


254 

254 


261 


270 

270 

274 

276-276 

276 

290 

292 

293 

293 

301 

300 

303 

304 

305 
304 
315 

319 
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Begistored Clerks — 

• Kttles of plesilers* and mukhtars* — 
pleader’s clerk. 

Hegistrar of the High Court — 

—to register names of, and grant certificates to pleaders and niukhtars 
Communications for — how to be made 

Applications by judicial oflicers for transfer tij — how to Ik? made 

Remediable def'cts in confidential rej>ort» to Im> coinmunicated by — <UrtH'tly 
to the officer concerned 

Registration — 

Inspector-(i*?neral and Insjx^ctoi tkf -to examine rwords . . , . 

Regulat it>n( s ) — 

The Ikuigiil Wills an<l Intestacy cases undi'r section 7 to be t'oate<l 

as Miscellaneous Judicial (’ivfs's 

— ndatiiig to the laeservaiien and iiisjwM'tion of Wills . . , , 

Tla^ Ik^ngal Ratiii 'faluks (VIII of I SI 9), <'ust«s under ss. t) and 17|7) ait* 
Mi.Hcellont'ous Judicial < as^'s 

Release Order — 


289.291 


275-270 

aio 

311 

208 

190 


257 

79-80 

257 


— ol jMTSons coininittiKl to civil prise ii . . . . . , . . 5-1 

Remand - - 

(ieneral rules to be obs«*rved in the matter of--- . . . . . . 71 

Statement of costs to a' coniimny order of - . . . . . . 71 


RemiiidtM* — 

-- to issue when acknowl'nlgnu'iit of nn-ords ovoriliie . . . . . . 140 

— lists to be pr»»pare<l and issued when records are out of Record Hoorn for 
mom than t hnv> niontlis . . . . . , , , . . 147 


Itemittatice(s) — 


— of casli halancc to the Treasury . . , , . , . . 218 

— t ) and from the JVeasury to Is^ enUired in Treasury Haas lioek . , 232 

— of cash to the Tn*asiiry , . . . . , , . . . 234 

PerifKlical to the Treasury . . . , . . , . . . 234 

Rules rt?garding — to the Treasury . , . . . . 235-236 

s 

— to the Tn>asury to lx? made under [x?on or police custody in 
certain lo<?alitie8 . . • . , , . . ‘ , 236 


Heport(s) — 

— of guardian ad iitein . . . . , . . . , . 29-30 

District Judge to note in his annual — reasons for not taking civil apjieliate 
work 


70 
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jR 0 port( 0 ) — coneUd, 

A — of ca«e 0 under s. 58(4), Bengal Tenancy Act, to be given in the annual — 75 

Punctual mibmiMion of annual — enjoined . . . . 26^ 

Ckmfidential — on the work and character of Judicial officers to be submitted 
in Form No. (M)8 . . , . . . 267 

Instructions regarding annual — . . 265-267 

Tabular statements in Forms Nos. (8)22 to (S) 31 to accompemy annual — . . 265 

Instructions regarding submission of confidential — on the official merits of 

judicial officers . . . . . . . . . . 267-268 


Date of submission of annual confidential — on the work of judicial officers . . 267 

Quality of administrative work of an officer to be specially mentioned in — . . 267 

Date of submission of confidential — on the work of Sharistadars and Nazirs 268 

Yearly — of the number of original processes issued to be sent to High Court 297 

Pages and paragraphs of all — to be numbered . . . . 310 

— of transfer of charge in any civil court . . . . ..311 

— ^when District J udge assumes or relinquishes charge of his office . . 311 

— of destruction of records, registers, etc., by fire to be made to High Court 155 

Name of the ministerial officer whose assistance is taken at the inspection 
to be stated in the letter forwarding the inspection — . . . . 318 

Copy of inspection — to bo sent to the High Court .. .. ..318 

Submission of — on the inspection of Courts by Subordinate Judges and Munsifs 
to bo submitted to the District Judge . . . . . . . . 310 

Bequisitions — 

— for records . . . . . . . . . . . . 20 


— of records from the Calcutta High Court and other High Courts . . 27 

— of records by criminal court . . . . . . . . 27-28 


— for records to be entered in Register . . . . . . . . 143 

-- for mcords to be returned when defective . . . . . . 143 

Sepctfato — ^required for eetch record . . . . . . 143 

— for records to be 8tami>ed with date stamp and numbei*ed serially . . 143 

— for records not to be returned on frivolous grounds . . . . 143 

Time within which — for records to be complied with 143 

—of books from library . . . . . . . . . 301 


Beserve price — 

Fixing of—befo*^ leave to bid at sales is given , • • . • • 50 

Rfieistance— 

— or obstruction in execution or service of any process . . . , 55 


Hetum(8) — 

See Statements, Periodical Return. 

One set of — to be sent to District Judge for Co\irts whose accounts are kept 
together .. •• •• *• 
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Pag«. 


* Moaihly — of A dAposit . . 33 ^ 

All — fco l>e signaci by District Jiidga 

Daily account— of 8 ul>ordinatc courts . . . , 258 

\'orification of ac'count — by Judge in charge 239 

Examination of account -by District Judga . . 239 

Monthly — of subordinate courts . . . . . . 240 

Examination of monthly accounts of sut>ordinato courts by District Judge . . 241 

District monthly- -of do|>osit 8 received and rejMiid . . . . 241-242 

Cloaranco r€>gist 4 »r -by subordinate* courts . . , . . . 243 

Clearanoo register -by District Judge .. .. .. .. 244 

Monthly — in form No. (A)22 of receipts under sub-beiuls (i) to ( vii), head A 24S 

List of -to bo compared daily by Judge in charge . . . . . . 250 

List of —under the AcciJtuit Rules . . 2.*>1 

Iii*»tructionR as to the preparation of periodical . . . . 252-204 

Fractions of a niiKM' not t<» be Hhowri in — . . . . 254*255 

What cases to rcgistcrofl as suits and as such in . . . . 255 256 

Compilation of statements and - . . . . . . 259-201 

Ai>plicatif>nH f<»r transfer of <i<*cr* 3 es not to iip)M*ar in . . 200 

Duration of cases, how to be calculated in — 200-201 

Dates of sulimission of |>oriodica] — 202 

Officers* names need not Is’ given in- . . . . . . 202*263 

Work of Small (’aiise Courts, how to Ije shown in - . . . . 202-263 

Officers to noU* in -how their time was apportiomHl ImtwfHm various depart- 
ments . . . . , . . . 203 

Ex]>lanation of ca?ics ]Huuling for more than six months to ho HubrnittiHl to 

Dist re t .jinlge w it h stv^ond and fourth f|un,it ‘rly . . 204 

Explunatifui of casos jsmding for over one ytmr to her submitUni to tbo High 

Court with secoml and fourth cjuarterly- . . . . , . 204 

-of j>loarler 8 and mukhtarx wdio hav«* r 0 rK«w<id certificate's and who have not, 
to be submitted in Fehruarv . . . . • . . 2HM 


Hevenue{8) — 

s 

Circular order of the Hoard of -n»garding cancellation of stamps . . 197 

Fee for Oovernment Examiner of Questiono<i Document summoned as witness 
to be orediterl in ftdl to tiie Omtral — . . 201 

Hevenue agents — 

• A 210 


Fees payable to 

27 
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Review — 

In case of — eubetanco of evidence, etc., to bo noted in the Smell CauBC»8 Book 

Very early date to b<3 fixed when a party moves for — in SnaalJ Cause Court 
cases 

Rubber stamps — 

Use of — for recording routine orders 

Facsimile stamps to be avoided in official correspondence 
Rule(B) — 

— relating to proservatioi», custody and inspection of wills 
— under the Provincial Insolvency Act 
— under tli«: Indian Lunacy Act 

The Indiaji Divojco (Domiciled I^articn) Intervention ProetH)diiig — 

— inuier tlie lleitguJ Money Jendt'rs Act, li>33/lit40 

- under s. 27(c) oi the Legal Ihiici if iouers Act 

Account (Judiciui) 

— relating to llegisters, Ptaitslical Kcturiis, StalemeiitH and Annual Kepoits 
— ^regarding qualiiicationH of pleaders 
— regarding qualifications of Mukhtars 
— regarding Miikhlurslii|) Exaniinafion 

— regarding ad^rnisHion and enrolment of legal practitioners 
— regarding functions, etc., ol Mukhtars . . 

— regarding Vakalatnainas and Mukhtarnamas 
— regarding dress to lie worn by legal practitioners 
— regarding Pleaders’ and Miikli tars' registcit.‘d clerks 

District Judge not to issue general — and circulais without the approval of the 
High Court 

I * 

Doubts in interpretation of - and circulars of the High Court to bo referred 
to the High Court 

Salaries — 

— of proces8'8ervei*s 

Sale(s) — 

Application for — of property .. 

Immediate — of piopert \ of a value, not exceeding Ke. 20 and its procedure 
Pi*ocli;vmation of — to be published when property to be sold is an estate 
Fixing of dates for — 

— to commeneo at 11-30 a.m. 


Page. 

77 

77 

127 

307 

79-80 

87-93 

103-106 

109- 110 

110- llo 
207-210 
211-201 
2o2-2C8 
269-272 
272-273 
273 274 
275 

281-284 

285-287 

288 

289-291 

310 

310-311 

292 

40-48 

47 

48 

49 


49 
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Sale(8H^nc/<i. 

• Separate liste for — to be prepared for oases relating to movable and immovable 
properties 

— not to continue after sunset 
Fixing of reserve price in — 


Ck>urt may adjourn — to a date within the month 
— of movable and immovable projKn ty not to be made 
Imincdiate — of iK^risliable article 
Proccduiv regarding-- of |»ro|H‘rty 
-- -of livesttjok, agi iciiltuial otc. . . 

— ^of o<'cii}»*inc\' bolding 
Propui ation of t t'rtifieaies 

— ct'i v itirat os j>n‘j>anHl to hv noiifitsl iii Furii\ No. (M)o 
Particulars to bo given in ccrtilicatcs 
- Accoiiiif lo’giHt«'r (<* be tillt'cl in by Nii/.ir 
- pn)c<‘t‘vls to 1)0 duly forwarded to 'freasury 
ol jiro|M^rt \' of iuto«tat<^H 


ac(*otint to be clu cked bN iSbi'rc^tudai ainl Acoountatit 


on t he same day 


247.24a 


Satisfaction 


— and [>aynK*nt i)rioofic\ unilcr dccrin^ 

Form ol cta iificatcu of - of decree by pa;^ ineiit or adjust inont out of Court 


Saturdav — 


Cioniiig of Court N on — 


IiiH{u»ctioii of rccoi dH on 


Seal(s)~ 


For sciilitig judgments, dfKrrc<*.s. ct<‘., the regular- should Ik» used 
l?«e of name of judicial or niitUHtcrial ollicers is prohifiited 


Fasciiiiile — not to Iw ustni in ofTicial corrcHpondence . . 


Search- 


FtM? for — of records 


Security- 


of cashier sufficient to cover nnv amount in Ws hands 


210-217 


Amount of — of cashier to be fixed by judge in charge 


233»2M 


Board’s Miscellaneous iiuh^ a|>pliciible to ministerial oOicers jcfjuirtfd to 
famish — . . . . . . 299 


Power to reduce— vested in Local Government 
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Index 


Page. 


^Service — 

—of notice by poet . . . . . . * . 76 

—of copies of written statepnents, list of dociunents . . 6.7 

— of sumpnons on witnesses by parties . . . . 14 

— of process on illiterate persons . . 15 

<!haukidars and Dafadars to render help in the execution and — of process . . 15 

— of process to be proved by affidavit or solemn declaration . . 18 

—of process on Pardanashin women . . 17 

Declaration in proof of and report of — to be recorded in the prescribed forms 17 
— of sumpnons or notice of another court .. ..18 

— by Xazir or Naib Nazir allowed under special circumstances . . . . 20 

Procesi^ for — ^in places outside India . . . . . . 24-25 

— of processes by courts in Nepal under s. 29 C. P. C. . . . . 72*7 

— postage. See Postage. 


$iervioe-book(s) — 

—of ministerial officers, how to be maintained . . . . . . 208 

Mei-off — 

— in cases where decree-hoider becomes auction purchaser . . . . 61 

— in cross decrees . . . • . . . . . . 64 

4lharistadar(8) — 

See Ministerial officers. 


— to prepare decrees in important cases . . . . . . . . 37 

» — are ex-officio Commissioners of affidavits . . 6 

— to make the first cMitrk^s in the table* of contents . . . . . . 125 

— at outstations to sign cfcrtified copitwi . . . . . . 177 

— to keep an account of the receipt books and stock book regarding peremptory 
receipts . . » . . . . . . . . . . 223 

— ’s roH}K)usibility in connection with accounts . . . . . . 237, 249 

— ’s duties irf connection with intestate property . . . . . . 248 

.Annual confidential report on the work and eharaett^' of — . . . . 268 

‘Transfer of District Judge's — , when to be made . . . . 298 

'Oeneral duties of — . . . . . . . . 305 

— to keep a list of pending works in the office in Form No. (R)38A . . 305 


District Judge not to take the cassistance of — at the time of inspection 


.. 318 



Ikdsz 


4&9 


Shorthand t^qpisU — 

Judioial officers may employ — in recording judgment 

— ^wben not engaged in District Judge *s work may be lent to other officers , . 


Page* 

3d 

aa 


Shelves — 

Arrangement of — in Record Room 

Signing — 

— of Diar>' 

•—of pleading and pt^tition l>y scribe or typist 
Mukhtar cannot sign pleading 
—of all processes by partie^s or pK^aders 
Official signature to be diHtiiici ajid legible 

Sittings of courts — 

Hours of— 

— on Saturdays 

— in hotweathor in the morning 

Adjournment at 2 p.tn. or B-.SO n.Tn. as the case may Ije 
— on the laintuli <iay wliei-e morning sittings are held 
Administrative work not to Is* inlerrerc‘d with - 
Hours of —to !»e followed except on the iuma<li day . . 
Short sittings to Im- noted in the diary 


13T 


3 

4 
4 

14 


.. 307. 


1 

2 

4 


Slipe— 


Removal — (M)43 to Ik» insrrted in thi* place of documents or records removed 
Removal — .when not necc^ssary 

Apf dications for |»ayinont of raoiM^y not to be extended by — 

Reejuisition — for forms to lx* retained for the pnMMjril.K'd |xnod . . 

Plaints shall have affixcxl to it <‘ontaiiiiiig certain particulars 


Small Cause ('ourts — 

Account ruh»s do not apply to — at H^^aldah 
— may receive and pay in cash small sums 

Register f{R) lOA] to 1x3 u>w<l in*- only and Rcgiater [(R) 10) in e<mrts vc^sied 
with — fxiwers 

Register of Suita before — {(R) 9} 

Work of — how to be shown in letums 
Returns of — to be incorporated in district retunui 


146 , 17 « 
145 
225. ^ 
303 
10 * 


21 r 

217 


253 

77. 253 
262.263 
265 
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Page. 

Small CauM Cour1»^-<oncld. 

V 

Circular ordeni addressed to “all civil oourto** apply also to — ^at Sealdah 311 

Communieations from— at Sealdah to the High Court to be submitted through 

the District Judge, 24-Parganas . . 311 

How budget estimators, etc., of— at Sealdah to be dealt with by District Judge, 
24-Parganas . . ..311 

Smoking — 

— ^not allowed in court, office-room, record room, etc. . . . . 136 


Soldier(s) — 

Dress to bo worn by — up]>earing before civil courts . . ... . . 312 

Htaiiip(s) — 

•See coiii*t*fee, rubb*ir stamp. 


Additional— duty on iristriiments affecting immovable propeity in Calcutta 109 

Use of adlK?ftive and impressed — . . . . . . 165, 170, 

189 

— duty fiayable on cop i^'s of maps and plans .. .. 172 

— Slij)H for copies. Cert ificat(‘ of destruction of — .. .. 182 

Cancellation of court-foe — .. .. 172,189— 

190 

Punching of court-foe — , bow to be effected . . . . 189 

Date — how to be applied to court-fet^ — .. .. ,, 189 

l>ocuineiits with insuftieient — to be returned for rt'submission properly 

Htaiuped . . . . . . . . . . ..189 

— duty and f>enHlty realist^d in court classed as Government receipts in the 

classificat ion of accounts .. .. .. .. 212 

'Civ'il courts not to receive piwtage — in payment off xjf'nses of witnesses . . 198, 216 

Purchase of court-fee — by Nu/ir, how to bc> cfft^ctcd . . • . . . . 225 

*■ 

'Gi'riificate of — duty and ix'nalty levied in Form No. (R) 19 . . . . 247 


Application IVir leave to ap[K*ar at IMukhtarship examination not liable to dut>' 274 
‘•Statement (s)— 

See Periodical Rf'turns, Returns. 

— of cases in which arguments not heard and judgments reserved to be sub- 


mitted f(S) ,3] . . . . . . . . . . . . 35, 262 

Quaiif'rly — of sales of estates to Iw submitted to the Collector . . . . 51 

Half-voarlv— of distribution of commissions to l>e subn itted in Form No. (R) 

34 ‘ ‘ . . . . . . . . . . 58 

— of progress and records received .. .. .. ..137 

DHily— of accounts in Fern s Nos. (A) 10 and (A) 19 . . . . . . 238 

Monthly — of A deposit) 240 
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StotemaaiKs) — concM. 

, lapsed depoeita in Form No. (A) 12 to be submitted with Clearance 
Register 245 

Instruetiona aa to the prefmration of — . . . . . . 255-264 

Printed forms of period iral — to Ix' supplied by the Press and Forms Manager, 

West Bengal, to coiu*t8 on indent and to be ustd . . 255 

— when blank, not to Ix' submittecl in form. A Note to that effeot sufficient 255 


— not to Ix' extended by ]>asting on jwijx'r 
Classification of cfmes and apixxils for purjxiseM of — . . 

Powers of judicial officers to be shown in — 

VVf>rk done by an officer under siH^tion I15r. Bengal Tenancy Act, to lx* shown 
in — 

Compilation of — and returns .. 

What classes of suits to lx» shown in — as <lis|K>sed of when pn’liminary decnxw 
are made 


255 

255-259 

255 

256 

259-261 

259 


— to 1 k‘ correctly pn»pareri and ]>uncttiall> dcspatclied . , . , 262 

Dates of suhinission of periodical - .. .. .. .. 262 

Quarterly — of applications for c<»pies of d<H^rcx*s in which Ci»f>if-^ not rciuly 
within fourtc»en days . . . . . . . . . . 262 

PrtK'cdure wIumi iigures differ in — . . . . , . . . 203 

Fijjun's in annual It) compart'd with High Court's fn*intcd n^]:K>rt . . 203 

Cases transferretl fnon or t<» other proviiiet*s t4i be noit'd in-- . . 263 

No preserilxHl by High (Vairt to be modified or disconiinnt'd and ia» un* 

nuthorist'd- to Is* intnatuced . . . . . . . . 263 

District Judge to scrutiiiine jK''rkHlical- • . . . . . . 263 

Half yetirly -of progn*Hs in Form No. (S) ft of tht' dis|K>Hiil of okl caaes . . 264 

Coneis*' in Form Nn. (S)7 to fx) subii it tini quarter^' rt'garding the iiimierical 

ont tiirn of w*<»rk done by jtidirial officers . . . . . . 264 

InforTiifition regarding annnid- to >h* collected from time to time . . 2(»4 

Tabular m Forins Nos. (S) 22 to (S) 31 to accoinpHity nnnual rf‘j'<»rtH . . 265 

Landtxl projx^rty- <»f Xaxirs and Slx'ristadars in Form N<j. (H) 31 . . 268 

~' in Form No. (R) 18 of distrilmtion of proctxjsi^s to lx*^preparcrd by Nazir 
and laid lx*for(* Judge in charge . . . . 297 

Pcritxl of preservation of office copies of monthly, quarterly and annual— . . 308 

™ nccomjxuiying a{)p]ications for addition to tlx* judicial staff [(M) 34] . . 313 


Stationerj' — 

Allotment for — to be divided between cx>urt« aecordicig to requirements . . 3(t4 

Stock book of — . - - . 804 

Verification of — . . - . . . 304 
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Substitution — 

NamiHB of parties substituted or added to be noted by appellate 
courts when returning records 

Suite 

See Cases. 

In — for money, moveables, accounts, rent, decrees need not be drawn up, when 
— by or against Government or publie officers 

— under Bengal Tenancy Act and Cooch Behar Tenancy Act not to be heard 
if summons not served fourteen days before the day of hearing . . 

Consolidation of — under the Bengal Tenancy Act and Cooch Behar Tenancy Act 

— in which preliminary decr<?e is pasfs^d not to lie taken as finally disposed of 

What cases to be registered as — and entered as such in returns . . 

Applications for probates and those for revocation when contested to bo 
treated as — 

What classes of — to be shown in statements ns disposed when preliminary 
decrees are made 

Institution of — , date of 

Summary administration — 

— in Insolvency proceedings 

Summons — 

See Process. 

— ill suits for arrears of rent 

— in small cause court suits to be served on defendants seven days before the 
date of hearing . . 

Sundays — 

Site Holidays. 

Sunset — 

Sale not to coutinue after — 

Warrant for release not to is^ie after — . . 

Supervision — 

— of the officy^ and the departments attached to the court by Sheristadar 
Survey — 

See Surveyors, Commissions, Commissioners. 

In cases of — work, returnable dates of commissions to be fixed according to 
the nature of the case 

Pleaders’ — Examination 

Number of — commissioners to be fixed by the High Court 


Page. 

71 


38 

67 

74 

74 

133 

265-256 

256 

259 

261 

90 


74 

77 


49 

54 

305 


62 

62 

62 



Insn 


413 


P»g«. 

Survey — eoneW. 

Appiioations for enlistment as — Commisaioiiers . . . . . . 63 

—of alluvial land to be made by theodolite . . . . . . lOB 

Fee for commiaaions for local investigation requiring knowledge of — , . 203 

Daily outturn of work of — knowing commissioners, bow to be determined . . 203 

Surveyors — 

See Survey, Commissions, Commissioners. 

Appointment of professional — 

Fee of — appointed commissioners 

Sweden — 

Summonses to be sent for service to court in — . . . . 24 

Table( 0 ) -- 

—of contents to bt» prefixed to files of records 
—of contents to be written up from day to day 
Sberista<lar io make the first entries in — of contents . . 

Transfer of pafs^rs to be noted in — of contents 
— of pror<»w8 fees chargeable in civil anti revenue courts 
— of searching fees and charge's for copies 
— of fcHis for Commissioners 
— of ferries and tolls 

—of fees for pleaders appoint'd as guardians ad litem of minors . . 

Tamadi — 

Sittings of courts and presentation of plainta on — day 
Filing and registration of plaints filed on~^day 

Telegram — 

Mode of address of — sent to High Court* . . . . • 

— granting casual leave to be at the exf>ensc^ of the officer concerned 

Theodolite survey — 

Pleaders who know — to be listed as Class 1 . . 63 

—of alluvial land under the Bengal AUvial Lands Act . . 108 



.. 62 
.. 203 



414 


Index 


PAge. 

TVmiiBfer — 

Cases when to be treated as received or diiq>OBed of by — . . 260-261 

Applications for — decrees not to appear in returns . . . . . . 260 

—of ministerial officers, when to be made . . . . . . 298 

— of charge in any civil court to be reported to High Court . . ..811 

Applications for — ^by Judicial Officers to be submitted through District Judge 311 

— of officers at their own renueet does not entitle travelling allowances 312 

Principles on which — of cases to the temporary courts or from one permanent 
court to another to be made . . . . 314 

Translation — 

Processes to be aocompained by a — . . . . ..13 

Fees for — of a document by High Court Translator . . . . . . 172 


Transmission — 

—of decree to another court . . . . , . . . . . 66 

Stt Decree. 

— of record. Bee “Record”, “Requisition” 

Travelling allowance — 

— to witnesses. See “Witness”. “Allowance” 

— to dffieors iransfV'rrod at thc'ir own rt^quest . . . . , . 312 

Treasury (ies) — 

A<*couni8. 


RepaynKMits of certain defxwits to made through — . . . . 217-218 

Remittance of cash balance to — . . . . 218 

Chalrns to Ih> signed by whom, if money paid at the — . . . . 222 

Daily .Advice Lists issued by court to — . . . . . . 229 

Account keeping in courts near — . . . . . . . . 232 

Account keeping in eourts not near — . . . . . . - . 234 

Remittances to and from- to Iw entered in — Pass Book .. .. 232 

Casli to 1)6 remittejj tcv- . , . . . . . . 234 

Periodical remitt a nc<*8 to tlic? — 234 

Adjustment of accounts with — . . . . 236 

Rul€>8 regarding remittances to the — , . . . . . , . 236 

Remittances to the — to be made under peon or police custody in certain 
localities . . . . . . . . 236 

Daily Advice Lists from — 235«286 
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Page. 

Treasury Paaa Book — 

-4n Form No. (A) 17 . . . . . . . . . , 232 

Remittances to and from the Treeaurj’^ to be entered in — . . . , 232 

Verification of — by Judge in charge . . . . . , . . 235 

Trial — 

Preparation for — . . . , . . . . 34 

Ty|>e\iTiter(8) — 

Use of — by Judges recommended .. .. .. ..34 

In making new appointments preference to be given to typists prt)viding their 
own — . . . . 180 

Old — to be replaced by new ones . . . . . . . . 181 

Ty|H‘written — 

Pleadings, applienticns. aflidavits, etc., to be written- or printed fairly . . 4 

Typist (s) — 

>rf Co|)yists an<l Typists. 

-proficient in Knglisb and \crnncular typing and providing their ma<’bineH 


to be given preb i< ncc in making n|)j'oii»fnMn1f . . . . . . 180 

Unit* <1 Kingdom of Great Britain and Xuitbern lielarc!^ 

Execution of decrees by courts in - aiul rice rermi . . . . , . 56 

Vacat son-- - 

Applientjons for — l< five of subordinate Judicial officers . , . . 311 

Casual leave not to bt* combi rud with— . . . . . . . . 315 


Vakil— 

dec AdvDcat«‘, Pleader, L<*eel Practitioner. 


Vakalatnajna(H) — • 

Sberishtadar to see if properly accepted . , .. .. ..12 

Dt’cretal amount not to taken by pleader unless oxprf*«sly authorilf r! by — 43 

Government plaader not to file? — in Government cases . . 67 

Rules ixyorfling — . . . . . . . . . . 285'287 

— to be properly executed . . . . . . . . . . 2B5-287 

— not to be verified on oath . . . . . . . . . . 285 

Responsibility of pleaders for correct execution of — . . 


.. 286 
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Page. 

Vakalatiiama(a} — conM. 

Advocates and Vakils practising in the High Court to note on their— the 


names of persons from whom — received . . . . . . 285 

Appointment of a mukhtar not to be made by — executed in favour of a 

pleader . . . . . . . . . . 285 

No advocate, vakil or pleader to act or plead without filing a — . . 285 

How — to be endorsed when party illiterate . . . . 286 

Responsibility of Advocates and pleaders in accepting — . . . . 285-286 

Particulars to be endorsed by pleader on back of — . . 286 

— not to be transferred by a pleader’s registered clerk . . 286 

No party to be heard in person unless he withdraws — . . . . 287 

Extent of authority of — filed by pleaders . . . . . . . . 287 

When no fresh — filed in execution coses, the party to make a verified state- 
ment that the pleader ooncemetd acted in the original suit . . 287 

Withdrawal of money in execution proceedings not allowed unless — contains 

special clause enabling advocate, vakil or pleader to do so . . 287 

Valuation-— 

Plaint to show how — calculated . . . . . . 6 

ProcHidure in cases of manifest undervaluation . . . . 6 

for purposes of jurisdiction and for poymont of court-fee to be separately 

shown . . . . . . . . . . . * 

ValiJ<'(8)~ 

Omrt-fee to lx* eaIculat<Ki on redur^nl -\vlu»n suits valued above Rs. 50 are 

decri»ed in part . . . . . . , . . . 30 

No retrortpoi'tive th'Jiiand of court-fee on added claim raising — of cases al>ove 

Rs. 50 . . . . . . . . . . . . 74 

— of suits to bo c\pn.^a8ed in rujXH^s only for statistical purposes . . . . 254 

Verificatii>n- - 


All ipleadings, memoranda of appeals, original petitions, affidavits, etc., to be 


verified wlien> — is necessary . . . . . . . . 5 

Petitions requiring judicial determination to be verified . . . . 5 

— of application for order of sale under B. T. Act .. .. ..40 

— of service by ohaukidars and dufadars . . , . . . . . 15 

— of st'rvice of processes by nazir .. .. .. ..23 

Vernacular — 

Counting of— words to compute copying charges . . . . . . 169 

Use of — words in English judgments . , . . . . . . 35 

Wards-^ 


Applications for payment of d 0 {K>sits in favour of — estates, how to be dealt 

with and deposits how paid . . .. .. .. .. 217-218, 

225, 228 
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Pag*. 

WanM>t(«)— 

> Paea for iaaue of — of arreat . . 185 

Particulars to be noted in — of oonunittal . . . . 54 

Instruction when person arrested under — is ill . . 55 

— not to be signed by ministerial officers . . . . 43 

— that mhy be executed by special peons . . . . 22 

Computation of — . . . . . , 296 

Execution of — for arrest and attachment . . . . 22 


WiU(8>~~ 


Rules relating to the preservation and inspection of — 

Custody of — 

Fees for inspection of — 

Preservation of — of which probates arc not granted 

Applications for copies and insfx^ctiun of - to Is' cntcrtHl in the Register of ap- 
plications for copies 


79-80 

79.80 

80 

81 

254 


Witnes 8 (e 8 ) — 

Number of— examined in each case ti> be shown in the Diary 3 

List of — with full f>artioulars to bc^ hied . . 14 

Fees for service of summons on — to be deposited 14 

Attendance of — to bo noted in the ord«‘r sh<>et . . 32 

List of — in attendance to be filed . . 34 

— may be examined, if not entered in the list . . 34 

No exfK^nses allowed to a — if not <*iitf^n*d in the list and not examined , . 34 

Names of -to be mentioned in judgment 35 

'('ommission to examine - . . 57 dUi 

Examination of (lardanashin- . . tH) 

No process fee chargeable for suiiunons on — a<*rv€*d by f>arties . . ..184 

Postage stamps not to be reoeivcnl in payment of travelling and other exp^n- 

penses of — , but in cash 210 

Rates of subsistence and travelling a Ilow'ances of - ^ 198-201 

Clckssification of — . . , . . . 198. 1 99 

Expenses of — engaged in a trade or profession 2CK» 

Expenses of CSoveimnent servants summoned as — 200-201 

Ex{>enses of Finger Print Exports summoned as — ..201 

Expenses of Qovemment Examiner of Questioncnl Documents as-— 201 
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Indue 


Pago. 

Witne«8{«B) — concld» 

Fee for examination of — on commiaeion . . . . . . . . 203 

Expenses of Government servants summoned as — in official capacity, how 

to be dealt with . . . . . . . . 216 

Manner of saluting a court by a police officer when appearing as — . . 312 

JDress to be worn by military officers and soliders when appearing as — . . 312 
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